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P  R  E  F  A  C  fe. 


Thb  utility  of  Jones's  Attorney's  Book,  as  an  epitome  of 
conveyancing,  being  sufficiently  established  by  the  number  of 
editions  it  has  already  {Missed  through,  and  the  number  of  re- 
spectable Editors  by  which  it  has  been  revised,  no  apology  is 
necessary  for  the  attempt  which  is  now  made,  to  offer  a  Work 
to  the  Profession,  similar  as  to  its  brevity,  comprehensive- 
ness, and  practical  utility,  but  embracing  a  greater  variety 
of  matter  more  fitted  for  modern  practice,  fiy  rejecting 
aU  superfluous  repetitions,  and  adopting  various  modes  of 
abridgment,  particularly  the  abbreviations  used  in  one  of  the 
editions  of  that  work,  space  has  been  found  for  the  admission 
of  every  Precedent  and  Form  applicable  to  the  ordinary 
transactions  of  life;  this  greater  part  of  which,  have  the 
recommendation  of  being  taken  from  draughts  of  actual 
practice  from  the  pens  of  the  most  eminent  modem  convey- 
ancers. The  Prefaces  and  Prefatory  Observations  have  been 
compiled  by  the  Editor,  not  to  serve  as  complete  treatises, 
but  simply  to  direct  the  attention  of  the  reader  to  the  most 
important  points  of  law  connected  with  the  subject  matter 
of  the  work. 

Although  no  ordinary  portion  of  labour  and  attention  has 
been  bestowed  upon  this  work  in  its  passage  through  the 


(     iv     ) 

press^  yet  the  Editor  regrets  tbat^  owing  to  its  peculiar  nature, 
it  is  not  entirely  free  from  typographical  errors  -,  but  he  has 
the  satisfaction  of  being  assured^  that  no  errors  have  escaped 
the  press  which  are  in  the  slightest  degree  calculated  to  affect 
its  practical  usefulness^  except  those  mentioned  in  the  'Errata^* 
the  Table  of  Cases^  and  Indexes,  which  principally  relate  to 
the  references. 
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Waters  y.  Taylor,  Arbitration,  i.  1 15 

—  y,  —  Copartnership,  i,  361 
Watt  y.  Morris,  Shipping,  iL  460 
Watts  y.  Millard,  Registry,  i.  86 
Waugh  y.  Carver,  Copartnership,  i.359 


»x?iu 


TABUS  OV   CAIBS. 


Wjale  T.  Lower,  Finn  mtd  Rteoptriet, 

u.  88. 136 
Weatherall  ▼.  Gee,  Learn,  ii.  148 
Webb  y,  Dbon,  Leam,  ii.  161 
-- T.  RuiBclI,  OoPfiMni,  1. 192,  ii.  149 
WAster  v.  Seeluunp,  /'rtnciiwi  and 

^g^U  i.  45 
Weddeburaj.  Bell,  Shipping,  u.  460 
Wcigall  T.  Waters,  Jauu;  it.  149 
Welch  V.  Myera,  Bankruptcy,  i.  221 
West  V.  Eriasey,  Settlamentt,  i.  37 
— ■  F.  Moore,  »!//«,  ii.  480 
-^  V.  Skip,  Copartnanhip^  i.  360 
£*  ;terr«  Weat,  SetUemantt,  ii.  413 

oSi*^  ^-  Dawson,  Deedi,  i.  42,  iL 

^94 

Whealc  V.  Hall,  Settlementt,  i.  37 
WLecler  y.  Newton,  Deedt,  i.  45 
White  y.  Cgyler,  Deedt,  i.  13 

—  V.  Driver,  FPi//#,  ii.  473 

—  y.  Foljambe,  Tuia,  i.  55. 216 
77,  J.'  ^"'•kin,  Z)eerf#,  ii.  459 
Whitehead  v.  Firth,  Arbitration,  i.  116 
Whitelock's  Case,  Leaut,  ii.  148 
Whitfield  y,  Brandwood,  Learn,  ii 

149 

^60*™**^  ▼.  Townroc,  Trustees,  i. 

^jgJ««^orth  y.  White,  CMnpontiW,  L 
284 

WUd  V.  Clarkaon,  Bonds,  S.  238 

"".  ^•,^.'^*»   JFarrofrti  0/  Attorney, 
1.61,  ii.  470  ^ 

Wild'B  Caae,  Wilis,  ii.  478 
Wilkes  V.  Holmes,  fTUU,  u.  477 
Wi  kic  y,  Gcddes,  6*ipp,„^,  ii.  460 
Wi  k,n«  V.  Fry,  Bankruptcy,  i.  222 
WilkiDson  ▼.  Adam,  WilU,  ii.479 
—  V.  Merryland,  WUi,^  jj  43^ 
---V.  South,  IPi//*,  ii.  479 

Wi)k8v.Back,Z>«d«,i.l3.45 
WiUey  V.  Cawthome,  Ragistry,  i.  86 


WilUaiM  ▼.  BoMOiqnet,  Mortgages, 

—  y.  Chitty,  miU,  n.  476 

—  y.  Jones,  CopartnerJiip,  i.  360 

—  y.  Williams,  6eti<An«nt<,  ii.  412 
Williamson  y.  Clements,  Deodt,  L  14 
WUkMighby  y.  Wilkiiighby,  Asrigt^ 

i»«nt«,i.  191  -"     '»        T5 

Wilson  y.Grifcnwood,  Copartnmtkip, 
i.  360 

—  y.  Hart,  Deeds,  1 13 

—  y.Ivat,  WHU,\\.i77 

—  y.  Knubley,  Deeds,  i.  13. 

Winch  y.  Keely,  Assignmanis,  i.  135 ; 

Bankruptcy,  \,2\b 
Windv.Jekyll,  WdU,  u.  475 
Dean  and  Chapter  of   Windsor  y. 

Gower,  DiHreu,  1. 61 
Winsor  y.  Pratt,  WxlU,  iL  475 
Winter  y.  Brockwell,  Deeds,  ii.  140 
Withers  y.  Bircham,  Cooenant,  Ii.  2 

—  y.  Withers,  Copyh^ds,  i  72 
Wolfestan  y.  Bisk,  of  Lineoln,  Ad- 

vowson,  ii.  128 

Wolston    y.   Aston,    Mortgages,    3. 
«2/ 

Wood  y.  Griffith,  Leases,  i.  167 

—  y.  Morris,  Copyholds,  ii.  180 
Woollam  y.  Hearn,  Leases,  i.  28 
Worrall  y.  Jacob,  Feme  eoont,  ii,405 
Wright  y.  Atkyns,  WUU,  Ii.  479 

—  y.  EnglcfleM,  Wills,  Ii.  473 

—  y.  Read,  Ren^try,  i.  86 

—  y.  Russell,  Bond;  i.  240 

—  V.  Wright,  Assignment*,  i.  135 

Yems  y.  Smith,  Registry,  i.  86 
Young  y.  Aztell,  Copartnership,  i.  363 

—  V.  Keighley,  CopartnnAip,  i.  361 

Zouch  y.  Forse,  Copyholds,  i.  72 


ABBREVIATIONS. 


Aoct accouDt 

Acknge   iickoowledge 

Ads administrators 

Afd aforesaid 

Aitwds afterwards 

Agrd ...agreed 

Agrt agreement 

Aanty anaoHy 

Anae  ..•.•.•••••  anawerabls 

Apptmt appointment 

Ass asstgns 

Assmt assignment 

Asmre assnranoes 

Atties attomies 

Bd bound 

Befe before 

Bent benefit 

Betn between 

Bk  Annties bank  ammities 

Bks  books 

Busnss business 

Chas charges 

Chn children 

Clk clerk 

Commr commissioner 

Conson .  • consideration 

Contd contained 

Covt covenant 

Coptsbp • .  copartnership 

Copyhd copyhold 

Dams damages 

Dece decease 

Decfons declarations 

Delvy delivery 

Disposo disposition 

IMvds dividends 

Este estate 

Evy every 

Ezon ezecntion 

Ezps eipenscs 

Ezpssd expressed 

Exs executors 

Exte execnte 

Freehds freeholds 

Fnrr further 

Grd. ffronnd 

Hby hereby 

Heredts hereditaments 

Hnaftr hereinafter 

Hnbefe hereinbefore 

Hrs heirs 


Hto hereto 

Incnmbs incnmbranoes 

Inhance inheritance 

Instmts instruments 

Int interest 

Immly immediately 

lids lands 

Lftd Uwfol 

Mos monies 

Messe messuage 

Mtge  . .  • mortffsge 

Mus months 

Marre marriage 

Or .-.other 

Ors others 

Orwise  ...••..  otherwise 

Parlar particular 

Paye payable 

Fee piece 

Preses premises 

Prft profit 

Prests  presents 

Provo proviso 

Psn   .••• person 

Psnl • .  personal 

Ft part 

Ptnrs partners 

Pmrpe purpose 

Rease reasonable 

Race receive 

Rele release 

Remr remainder 

Reptive representative 

Respive respective 

Resply  ....••.  respectively 

Revn reversion 

Sd stud 

Secties securities 

Sevl several 

Sevly severally 

Singr singular 

Snrvor survivor 

Tents tenements 

Thby thereby 

Thinmentd  . . .  therein  mentioned 

Togr together 

Testmt  .......  testament 

Whby  .......  whereby 

Witht   without 

Yr. . .  • year 


ERRATA. 

For  1/.  15i.   read  U.  bt,  i.  14,  eight  lines  from  tbe  bottom. 

—  P.  Wms.  —    P.  Wins.  353,  i.  37,  twenty-four  lines  from  the  top. 

—  209  —   269,  i.  40,  twenty-two  lines  from  the  bottom. 

—  83  -^    81,  i.  42,  twenty-two  lines  from  the  top. 

—  493         —    495,  i.  45,  nine  lines  from  the  top. 

—  2  —    12  E.  i.  116,  twenty-four  lines  from  the  bottom. 

—  6  —    5  Ves.  i.  117,  se^en  lines  from  the  top. 

—  1/.  5«.      —    1/.  159.  i.  135,  six  lines  from  the  bottom. 

Omit  the  words  '  see  3  &  4  W.  IV.  c.  27,  Appendix,'  i.  145,  Obs.  1. 
For  530        read  532,  i.  240,  fifteen  lines  from  the  top. 

—  356         -—    371,  i.  359,  fifteen  lines  from  the  bottom. 
^.    339         —    539,  i.  361,  six  lines  from  the  top. 

—  594         —    593,  i.  361,  four  and  eleven  lines  from  the  bottom. 
To  2\,&,  B.  add 299,  i.  361,  six  lines  from  the  bottom. 

Far  333        read  353,  i.  363,  nine  lines  from  the  top. 

—  Jac.&  W.—   Jac.  607,  i.  363,  nine  lines  from  the  top. 

—  56  —    209,  ii.  72,  twelve  lines  from  the  top. 

—  626  —  525,  ii.  72,  twelve  lines  from  the  top. 

—  332  —  334,  ii.  110,  six  lines  from  the  top. 

—  350  ^—  292,  ii.  128,  nineteen  lines  from  the  top. 

—  721  —  745,  ii.  140,  seventeen  lines  from  the  top. 

—  101  —  103,  ii.  146,  twenty-three  lines  from  the  bottom. 
-*1164  —  1064,  ii.  218,  two  lines  from  the  top. 

—  2         —   3  Atk.,  ii.  227,  fourteen  lines  from  the  bottom. 

—  11         —    9  Ves.  ii.  279,  twenty-four  lines  from  the  bottom. 

—  252         —   249,  U.381,twclreline8from  the  top. 


THE 


CONVEYANCER'S  ASSISTANT. 


ACCOUNTS. 

Allowance  of  an  Account  stated. 

Obs.  This  Is  not  an  acknowleg^ent  of  the  receipt  of  the  ba- 
lance. If  the  balance  be  pud,  it  must  be  upon  a  receipt  stamp. 
(See  yic^iimnce.) 

We  the  above-named  A  B  and  C  D  having  carefully 
examined  and  compared  the  above-mentioned  account 
with  the  several  vouchers  do  approve  and  allow  of  the 
same  and  do  admit  that  the  balance  of  ^  —  is  a  just 
and  fair  balance.   As  witness  our  hands  this  day 

of  18 

Witness 

EF  AB 

GH  CD 


ACKNOWLEDGMENTS. 

Acknowledgment  by  Trustees  of  the  Transfer  of  Stocks 

upon  Trust, 

We  the  within  named  A  B  and  C  D  do  hereby  ac- 
knowledge that  the  £  —  bank  stock  within  mentioned 
hath  been  transferred  to  and  accepted  by  us  upon  the 
trusts  within  mentd.    Witness,  &c. 

AB 

CD 

Acknowledgment  of  the  Receipt  of  Deeds. 

I  do  hby  acknge  that  the  abovementd  several  deeds 
papers  and  writings  are  left  and  deposited  in  my  hands 
and  io  trust  for  A  B  and  C  D  to  be  kept  as  I  keep  my 
own  goods  and  writings  and  to  be  produced  for  the 
use  of  either  of  the  sd  pties  as  their  respive  occasions 
shall  require.     Witness  my  hand  this  day 

of  18  GH 


ACQUITfANCES. 

Acknowledgment  of  Writings  recewed  by  a  Mortgagee, 

Received  the  day  of  18  the  several  deeds 
papers  and  writings  mentioned  and  particularised  in  the 
underwritten  schedule  which  I  hby  promise  to  deliver 
upon  the  receipt  of  £  —  this  day  lent  and  advanced 
by  me  to  the  under- mentioned  (mortgagor)  his  hrs  or 
ass  to  keep  the  same  safe  and  uninjured  (loss  or  damage 
by  fire  or  or.  inevitable  accidents  excepted)  Wit- 
nessj  &c.  C  D 

A  schedule  of  the  deeds  papers  and  writings  relating  to  a  cer- 
tain messe,  &c.  situate,  Ac.  tne  property  of  A  B  the  mortgagor  to 
C  D  for  securing  the  repayment  of  the  sum  of  £  — and  int.  17 
&  18  May  18  .  Indentures  of  lease  and  release  of  these  dates 
the  release  made  between,  &c. 


ACQUITTANCES. 

§  1.  An  acquittance  signifies  a  release  or  cBscharge  in  writing  o^ 

A  sum  of  money  or  debt  due.    It  must  be  on  a  stamp,  the  value  o^ 

which  must  be  according  to  the  amount    A  receipt  in  full  of  all 

demands,  requires  a  I0«.  staprip.    If  it  include  a  release,  it  most  be 

.on  a  deed  stamp.    (See  Releate,) 

2.  An  acquittance,  or  mere  receipt  without  seal,  is  only  evidence 
of  saUsfiiction,  and  not  conclusive  against  the  party  who  signed  it; 
Strattan  v.  Ratiall,  2  T.  R.  366.  But  where  a  man  by  deed  ac- 
knowledges himself  satisfied,  it  is  a  good  plea  in  bar,  without 
receiving  anything;  Rowntreey,  Jacob,  2  TaunL  141;  and  a 
court  of  law  can  only  avoid  the  deed  by  equitable  interference. 
Leffh  V.  Z,c^A,  1  B.  &  P.  447.  Skaifv- Jackson,  3  B.  &  C.421.  An 
acquittance,  or  receipt  in  full  of  nil  demands,  will  discharge  all 
debts  except  such  as  are  on  specialty,  as  bonds,  bills,  and  the  like. 
Cro.  Jac.  650. 

3.  Where  there  has  been  a  series  of  dealings,  the  last  receipt  will 
be  considered  as  presumptive  evidence  that  all  the  previous  pay- 
ments have  been  made,  especially  if  the  receipt  be  in  full  of  all  de- 
mands ;  and  if  under  hand  and  seal,  the  presumption  is  so  strong, 
that  the  party  will  not  be  allowed  to  prove  the  contrary.  ^Iner  v. 
Oeorge,  ICampb.  192.  3  Chitt.  Ck>mm.Law,  134. 

Acquittance  for  Purchase  Money  in  a  Conveyance, 

Obs.  Care  should  betaken  to  have  the  receipt  properly  indorsed, 
as  the  general  acknowledgment  in  the  body  of  the  deed  will  not  be 
conclusive  evidence  of  payment.  Styl.  462.  1  Ca.  Chan.  119. 
Coppen  V.  Coppen,  2  P,  Wms.  290. 

Rbcbiyed  on  the  day  of  the  date  of  the 
within  written  indreof  and  from  the  within 
named  (purchaser)  the  sum  of  one  thou- 
sand pounds  being*  the  full  consideration 
money  within  mentd  to  be  by  him  pd  to 
roe. 

Witness,  C  D  vendor. 

J 


}     1000 


ACTS  OF  PARLIAMENT. 


Another,  where  the  ConMeratum  %$  Stock* 

Rbchtsd  and  accqiCed  the  day  and  yr 
first  within  written  of  and  ftom  the  within 
named  (purchaser)  the  transfer  of  the  ca- 
pital sum  of  j^  —  reduced  bank  annuities  %  p^a„*w»*i 
being  the  conson  within  mentioned  to  be  /  ^       ^ 
tfanTferred  to  me.  Annuities. 

Witness,  i 

Acknowledgment  of  having  received  Mortgage  Money. 

I  do  hby  acknge  that  I  have  received  this  day 
of  of  the  within  named  (mtgor)  the  sum  of  j£  — 
being  in  full  for  principal  and  int  monies  due  to 
me  as  the  exr  of  the  within  named  (mtgee)  on  the 
within  mtge. 
Witness. 

Acquittance /rom  Vendors,  being  Trustees  under  a  Will, 
to  Purchasers  in  equal  Moieties* 

Obe.  If  there  are  two  releases,  the  receipt  mtist  refer  to  each. 

We  the  within  named  A  B,  C  D  and  £  F  ^ 
parties  to  the  within  written  indenture  do 
hby  acknge  to  have  received  on  the  day  of 
the  within  written  indre  of  and  from  the 
within  named  G  H  and  I K  the  sum  of  jC  — 
being  the  full  conson  money  within  mentd 
to  be  by  them  pd  to  us    That  is  one  moiety    I 
thof  from  the  ed  G  U  and  the  or.  moiety  thof    ' 
from  the  sd  J  K.     {If  there  are  two  releases 
add),  'And  for  which  sd  sura  of  jff —  we  have 
also  signed  a  rect  in  like  manner  on  the  back 
of  another  such  indre  of  release  withia 
written/ 

Witneu. 


ACTS  OF  PARLIAMENT. 

1 1.  Private  bills  area  species  of  aasnraiice  bv  matter  of  iMord  Privatebiib 
not  depending  on  the  act,  or  consent  of  the  parties  tbemsdvea^  but  as  assur* 
having  the  sanction  of  a  eourt  of  record  to  substantiate,  preserve  anoea. 
and  be  a  perpetual  testimony  of  the  transfer  of  property  from  one 
man  to  another,  or  of  its  establishment  when  transferred.    They   In  what 
are  a  common  mode  of  assnmaee  where  ordinary  proceedings  in   cases 
courts  of  justice  will  not  ayail  2  Comm.  344,  so  as  to  enable  tenants  adopted, 
for  life  to-seU  part  of  the  estates  to  discharge  incumbrances,  to 
remove  and  obriate  difficulties  arising  from  infancy,  in  selling  or 
otherwise  disposing  of  their  estates,  to  eatablish  and  confirm  ex* 
changes,  and  the  like.    1  Wood,  2. 

2.  Prirate  bills  generally  originate  in  the  House  of  Iiords, 
where  they  are  carried  on  with  great  deltbcration  and  caution.  They 

B  2 


ACTS  OP  PARLIAMENT. 


How 

carried 

through. 


are,  therefore,  always  referrod  to  the  jodges  for  their  approbatioa ; 
and  by  order  of  the  House,  no  private  bill  can  be  read  in  the  Home 
until  one  of  the  printed  copies  thereof  shall  have  been  delivered  to 
every  person  concerned  in  the  same  bill  before  the  meeting  of  th0 
committee  upon  such  bill ;  and  in  case  of  inCtmcy,  the  copy  must  be 
delivered  to  the  guardian  or  next  relation  of  full  age  not  concerned 
or  interested  in  the  passing  of  the  bill.    lb,  4,  5. 

5.  The  first  step  taken  for  the  bringing  in  a  private  bill  is  a  peti« 
tlon  to  the  house  in  which  it  originates,  by  the  parties  interested^ 
stating  the  relative  situation  of  the  parties  interested ;  and  the  state 
of  their  claims,  &c. ;  and  this  petition  must  be  signed  by  all  parties 
C4>ncemed  in  the  event  of  the  bill,  and  attested  by  two  witn< 
Ih,A.  (See /'e/i/ioN.) 


Redtalof 
wiU. 


An  Act  to  enable  Trustees  (a)  of  an  Infant  to  sell  Part  of 
his  Estates  for  Payment  of  his  Father* s  Debts  on 
Specialty* 

Whas  W  £  late  of,  &c.  deed  did  by  his  will  and  tes- 
tament bearing  date>  &c.  duly  signed  published  and 
attested  as  by  law  required  for  the  passing  of  real  estate 
of  freehold  give  and  derise  unto  {trustees)  all  his  manors, 
&c.  and  also  all  his  psnl  este  whatsr  in  trust  that  they  the 
sd  ( 7)  shd  allow  his  son  (the  infant)  so  much  for  his 
maintenance  and  education  as  they  shd  think  fit  untU 
he  had  attained  his  age  of  21  yrs  and  upon  or.  trusts 
therein  parlarly  mentd.  And  whas  the  sd  testator  also 
willed  that  the  sd  (7)  shd  conrey  and  assign  to  his 
sd  son  when  of  the  age  of  21  yrs  and  hia  hrs  all  his  sd 
este  but  if  he  died  befe  such  age  witht  issue  then  he 
devised  all  his  este  to  his  daur.  And  whas  the  sd 
testator*s  psnl  este  amounts  to  no  more  than  the  sum  of 
j£  —  which  not  being  sufficient  to  discharge  all  his 
debts  and  his  specialty  creditors  insist  upon  having 
satisfaction  out  of  his  real  este  which  cannot  be  done 
without  selling  some  part  thereof  and  no  sale  can  be 
made  by  reason  of  the  infancy  of  the  sd  children  but  by 
authority  of  Parliament  Therefore  your  Maj.  most 
dutiful  and  loyal  subjects  the  sd  (I),  (Guardian)  and 
(7^  do  most  humbly  beseech  your  Maj.  that  it  may 
be  enacted  and  be  it  enacted  by  the  King's  most  £x- 
cellent  Majesty  by  and  with  the  advice  of  the  Lords 
Spiritual  and  Temporal  and  Commons  in  this  present 
Parliament  assembled  That  they  the  sd  (7^  their  hrs 

(a)  It  is  presumed  that  an  Act  of  this  kind  can  rarely,  if  ever,  be 
wanted  in  future,  as  under  the  1  W.  IV.  c.  47,  amended  by  the  3  di 
4  W.  IV.  c.  104,  the  whole  real  estate  is  made  assets  for  the  payment 
of  debts  by  simple  contract  as  well  as  by  specialty ;  and  under  the 
1  W.  IV.  c.  60,  trustees  are  compellable,  under  the  direction  of  the 
Lord  Chancellor,  to  complete  the  sale  of  estates ;  but  it  does  not 
appear  that  trustees  of  their  own  authority  would  be  empowered  to 
sell  for  the  payment  of  debts.  There  must  be  still  an  applicatioa  to 
ParHament  or  to  the  Ck>urt  of  Chancery. 


ACTS  OF  PARLIAMENT.  5 

Bod  ass  fihall  and  may  and  are  bb  j  fiiUy  and  eJEectually  To  Pay 
eoabkd  and  empowered  abeolulely  to  sell  and  dispose  DebU, 
of  the  sd  manor  of  —  and  every  and  any  pt  of  the  sd 
prases  to  the  best  purchaser  or  purchasers  that  can  rea* 
sonablybe  gotten  for  the  same  and  with  the  money  arising 
by  and  from  sneh  sale  shall  pay  off  and  dischaige  all  the 
disbts  of  the  sd  (ie§iaiar)  deed  secured  by  mtges»  bonds 
and  or.  specialties  and  all  interest  which  now  is  or  shall 
become  due  for  the  same  as  &r  as  the  sd  purchase  money 
will  extend  and  amount  imto  and  if  there  be  any  over* 
plus  after  such  payments  as  afd  the  same  shall  remain 
in  the  hands  of  the  sd  (7)  and  the  survors  or  survor 
of  them  and  the  exs  of  such  sorvor  under  the  samo 
trusts  as  the  sd  preses  hby  directed  to  be  sold*  except 
that  if  it  shall  hap|)en  that  all  the  debts  of  the  sd  (<et- 
iaior)  secured  by  luortge  or  or.  specialties  be  not  yet 
discovered  and  that  some  or.  debt  or  debts  so  secured 
shall  hraftr  be  found  out  affecting  the  real  este  of  the 
sd  (Ustaior)  in  such  case  the  sd  overplus  money  shall 
be  liable  to  pay  off  and  dischaige  such  debt  or  debts  •* 

with  the  int.  due  thereupon^  any  thing  in  this  Act  contd 
to  the  contrary  thf  in  anywise  notwitbstandmg.    .4iid  Clauw  in 
be  it  forr  enacted  that  idl  and  every  such  purchaser  fiivonrof 
and  purdiasers  and  his  and  their  hrs  and  ass  shall  hold  P^'^l**^"* 
and  enjoy  the  sd  manor  hereds  and  preses  or  so  much 
thof  as  they  shall  resply  purchase  freed  and  discharged 
ef  and  from  all  the  right  title  int  and  trust  which  the 
sd  (/)  or  any  of  them  their  or  any  of  their  hrs  exs  or  ads 
or  any  or.  psn  or  psns  claiming  or  to  claim  by  from  or 
under  them  the  sd  (/)  or  any  of  them  or  any  crs-  by 
s|)ecialty  of  the  sd  (testator)  (or.  than  tenants  for  yrs  in 
posson  under  yrly  rents)  might  have  or  claim  of«  in^  unto« 
or  out  of  the  same  or  any  pt  thof  and  that  such  purcha- 
ser  or  purchasers  shall  and  may  pay  his  or  their  pur- 
chase monies  to  the  sd  (T)  or  the  survors    And  be 
it  forr  enacted  that  the  sd  ( T)  or  the  survor  of  them  or 
the  exs  or  ads  of  such  survor  shall   not  be  aiiswe  Tnistees 
the  one   of  them  for  the  or.  nor  for  the  rect  act  or  not  to  be 
deed  of  the  or.  of  them  but  for  his  own  sevl  and  se-  fo^^^^J^Ts 
parate  acts  and  deeds  only  nor  chaigbe  or  accountable  of  ^icb 
with  or  for  any  mortge  or  or.  sum  or  sums  of  money  for  other. 
or  in  respect  of  the  preses  than  shall  actually  come  to 
his  or  their  respive  hands  by  virtue  of  the  trusts  afo 
notwithstanding  his  or  their  joining  in  any  rect  for  the 
sake  of  conformity  nor  with  or  for  any  losses  of  such 
nios  or  any  pt  thof  so  as  the  same  shall  happen  witht 
their  respive  wilful  deft     And  that  it  sliall  and  may  be  Tnutecs  to 
Iful  to  and  for  the  sd  {T)  and  the  survor^  &c.  by  and  out  reimburse 
of  the  sd  trust  mos  to  reimburse  themselves  all  such  themselrefl. 

B  3 
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ACTS  OP  PARLIAMENT. 


T6  Pap 
Debti. 

Saving 
dttuae. 


costs  chas  dams  and  exps  as  they  resply  shall  or  taof 
sustain  or  be  put  unto,  iD>  and  about  the  exon  of  the  sd 
trusts  hby  in  them  reposed  or  in  any  wise  relating  there- 
to Saving  nevss  to  the  King's  Most  Excellent  Majesty 
his  hrs  and  successors  and  m  and  every  or.  pen  or  psn» 
whatsr  bodies  politic  and  corporate  their  hrs  successors 
and  ass  or.  thancrs  by  specialty  of  the  sd  {Ustatw)  and  the 
sd  (/)  and  their  hrs^&c.  and  all  or.  psn  and  psns  claiming 
dr  to  claim  by  from  or  under  them  or  any  of  them  (not 
being  tenants  for  yrs  in  posson  under  yrly  rents)  all 
their  este  right  title  and  int  daim  and  demand  whatsr 
off  in,  or  to  the  sd  preses  or  any  of  them  as  they  were  en- 
titled to  before  this  Act  was  passed  or  could  or  might 
have  had  or  enjoyed  in  case  this  Act  had  not  been  noade. 


Rcciui  of 
aeiBia  in 


Of  seiain  in 
fee  of  in- 
tended wife. 


Treaty  of 
marriage. 


Intended 
husband  to 
settle  his 
estatei 


Aft  Act  to  enable  Two  Minors  to  make  Settlements  upon 
their  Intermarriage  of  their  respective  Estates, 

Whas  by  virtue  of  certain  indres  of  lease  and  release 
made  or  expssd  to  be  made  between,  &c.  the  messes  or 
tents  Ids  and  heredts  hinfter  described  were  conveyed 
and  assured  unto  the  sd  (trtutees^  and  iheir  hrs  to  the 
use  of  (father  of  intended  husband)  of  and  for  the  term 
of  his  natural  life  with  remr  to  the  use  of  the  sd  (intend^ 
husband)  and  the  hrs  male  of  his  body  Ifiilly  begotten  with 
divers  remrs  over  And  whas  {intended  wife)  spinster  is 
seised  in  fee  simple  or  fee  tail  pt  in  posson  and  pt  in  rever- 
sion of  one  undivided  third  part  of  divers  manors  and  ia 
entitled  by  her  father*s  will  to  the  sum  of  £ —  on  her 
marriage  And  whas  (father  oflH)SL  the  sd  {guardians  of 
J  fV)  have  entered  into  a  treaty  for  the  marriage  of  the  sd 
{IH)  with  the  sd  {IfV)  &  for  the  settling  their  respive 
estates  and  effects  for  the  bent  of  them  and  the  issue  of 
the  marre  j  but  the  sd{lH)  and  {IW)  being  both  under 
the  age  of  21  yrs  such  mutual  settlements  cannot  be 
made  to  the  satisfaction  of  the  pties  concerned  accord- 
ing to  the  common  course  of  the  laws  of  this  king- 
dom witht  the  aid  and  authy  of  Parliament  Therefore 
your  Majesty's  most  dutiful,  &c.  and  be  it  enacted  that  it 
shall  and  may  be  lawful  for  the  sd  {F)  and  {I  H)  notwith- 
standing his  minority  by  any  deed  or  deeds  writing  or 
writings  conveyances  surrenders  and  assurances  to  be  by 
them  the  sd  (F)  and  {I  H)  notwithstanding  such  his  mi- 
nority exted  in  the  presence  of  three  or  more  witnessesTo 
convey  settle  limit  surrender  and  assure  either  before  or 
after  the  said  intended  marre  All  and  every  the  freehd 
andcopyhd  Ids  messes,  &c.  unto  and  upon  such  psn  or  psns 
to  for  and  upon  such  uses  estates  trusts  intents  and  purps 
and  subject  to  such  provos  declons  and  agts  as  are  and 


ADMITTANCES.  7 

8lmUbe8tipQ]atedaQdagdQpoDbetwnthe8d(f)and(G)    To  make 
And  be  it  nirr  enacted  'Aat  it  shall  and  may  be  Ifiil  for  the     Settle^ 
ad  (I  W)  by  aoy  deed  or  deeds^  &c.  by  her  notwithstaDd-     tnenis, 
mg  such  her  minority  exted  in  the  presence  of,  &c.  by  and  intended 
with  the  consent  and  approbation  of  the  sd  (G)  or  the  wife  to  set- 
sarvor«,  &c.  to  convey,  &c.  unto  and  upon,  &c.  And  be  ^^  ^^ 
it  furr  enacted  That  such  mutual  conveyances  surren-  ^"^^' 
ders  settlts  and  assurances  so  to  be  made  and  extd  by  ^^^^y* 
the  sd  (IH)  and  (IW),  &c.  shall  notwithstanding  such  *alid  n^t- 
the  respive  minorities  of  the  sd  (Iff)  and  (LfF)  be  as  withstand- 
good  valid  and  effectual  in  law  to  all  intents  and  purps  iog  their 
as  if  they  resply  had  been  of  the  full  age  of  21  yrs  at  >nino"ty. 
the  time  of  the  making  and  exting  thof  And  be  it  furr  Intended 
enacted    That  it  shall  and  may  be  Iful  to  and  for  the  sd  husband  to 
(F)  and  the  sd  {IH)  notwithstanding  his  minority  to  ^^l^d 
give  any  release  and  other  discharge  for  the  sd  several  discharges, 
sums  of  j£  -—  and  such  or.  sums  of  money  as   the 
ad  (I  H)  will  be  entitled  to  have  and  rece  in  case  the 
sd  intended  marre  shall  be  had  and  soleomized  and  to 
pay  and  apply  and  dispose  of  all  or  any  part  thof  or  di- 
rect the  same  to  be  pd  applied  and  disposed  of  in  such 
manner  and  to  for  and  upon  such  uses  trusts  intents 
and  purps  as  is  or  shall  be  agreed  upon  betn  the  sd 
pties  and  that  such  dischai^  and  the  payment  ap« 
plication  and  disposition  of  the  sd  sums  shall  be  as  good 
effectual  and  binding  in  lawagst  him  the  sd  (IH)  as  if 
he  had  been  of  the  full  age  of  21  yrs  and  that  he  the  sd 
(///)  may  give  acquittances  and  releases  for  the  rects 
and  profits  of  such  of  the  preses  as  by  such  settlts  to 
be  made  as  afd  he  shall  be  entitled  to  rece  and  take  the 
rents  and  profits  of  and  that  such  acquittances  sliall  be 
Us  valid,  &c.  saving,  &c. 


ADMITTANCES. 

Jdmitiance  of  a  new  Tenant  to  Copyholds. 

Obs.  By  the  55  G.  III.  c.  184,  this  requires  a  stamp  of  1/.  when  Stamp* 
the  clear  yearly  value  exceeds  20/.,  but  where  it  is  under  that  value, 
a  ba,  stamp  aiad  also  a  further  progres^ve  duty  of  1  /.  for  every 
entire  quantity  of  1080  words  above  the  first  1080,  and  when  there 
is  more  than  one  admittance  on  the  same  piece  of  vellum  or  parch- 
ment, the  proper  duty  to  be  paid  in  respect  to  each.  The  copy  of 
court  roll  of  any  admittance  requires  the  same  duty. 

Manor  of  F  1       Be  it  remembered  that  on  the 
in  the  Co.  of/  day  of  IS     (tenant  of,  ^c.) 

came  in  his  proper  person  before  me  A  B  {lord  or  stew^ 
ard)  of  the  manor  of  F  afd  and  prayed  to  be  admitted 
to  all  and  singular  the  customary  messes  Ids  tents  and 
heredts   situate   lying  and   being  within  and   pel  of 


8  AFFIDAVITS. 

Of  a  New  the  sd  Biaiior  and  all  and  siogr  or.  the  preses  with  the 
tenant.  apts  thereunto  belonging  to  which  sd  preaes  the  sd  (T) 
became  entitled  as  eldest  son  and  hr  at  law  of  I  H 
deed  late  a  copyhold  or  customary  tenant  of  this  ma« 
nor  To  whom  I  the  sd  A  B  as  lord  of  the  sd  manor 
personally  granted  seisin  thereof  by  the  rod  [to  whom 
the  lord  of  the  sd  manor  by  me  his  sd  steward  granted, 
&c.]  To  hold  to  him  the  sd  (T)  and  his  hrs  for  ever  by 
copy  of  court  roll  at  the  will  of  the  lord  or  lords  for  the 
time  being  [or,  if  the  admittance  be  by  the  steward,  say 
in  the  common  form  '  at  the  will  of  the  lord  *]  accord- 
ing to  the  custom  of  the  sd  manor  by  the  several 
yearly  rents  and  services  therefore  due  and  of  r^ht  ac* 
customed  And  the  sd  (T^  gave  to  the  lord  for  his  fine 
j£  —  but  the  fealty  was  respited  And  so  saving  to  the 
lord  his  right  the  £d  (T)  was  admitted  tenant  to  the  sd 
preses  in  manner  and  form  afd. 

In  the  pre-  /  S   S  A  B  (lord  or 


Irr 


sence  of     \  R  R  steward,  &c.) 


AFFIDAVITS,  oa  AFFIRMATIONS. 

Obs.  By  the  55  G.  III.  c.  184,  affidaTits  not  made  for  the  imme- 
diate purpose  of  being  filed  or  used  in  any  court  of  law  or  eqni^, 
nre  liable  to  the  stamp  of  2t.  6d»  for  c^ery  sheet,  or  piece  of  paper, 
parchment,  or  vellum,  on  which  the  same  shall  be  written  or  autho- 
rized by  law,  before  justices  of  the  peace,  or  at  the  Bank  of  England, 
to  prove  the  death  of  any  proprietor,  &c.  Also  affidavits  relating 
to  the  loss  or  mutilation  of  a  bank  note  or  bank  post  bill,  &c. 

Affidavit  (^or  Affirmation)  of  a  Debt  due  to  a  H^idow, 
Administratrix  of  her  Husband. 

£  G  of>  &c.  widow  and  administratrix  of  all  ami 
singular  the  goods  and  chattels  rights  and  credits  which 
were  of  H  G  late  of,  &c.  mercht  her  late  husband  de- 
ceased at  the  time  of  his  death  maketh  oath  (a)  and  saith 
That  T  S  late  of,  &c.  mercht  is  justly  and  truly  indebted 
unto  this  deponent  as  administratrix  as  afd  in  the  sum 
of  £  —  of  Iful  money  of  Gt  Britain  for  a  total  loss  of 
£  —  pr  centum  on  the  sd  T^S's  subscription  of  100^ 
made  and  entered  into  before  the  date  and  suing  forth 
of  the  sd  commission  on  a  certain  policy  of  insurance 
effected  by  the  orders  and  for  the  acct  of  the  sd  H  G 
in  liis  lifetime  on  goods  and  merchandize  belonging  to 
the  sd  H  G  shipped  on  board  the  ship  bound  on  a 

voyage  from  to  in  which  the  sd  ship  and 

(a)  If  it  be  the  affirmation  of  a  quaker,  say,  *  being  one  of  the 
people  called  qiiakers,  upon  this  solemn  affirmation,  made  accord- 
ing to  the  rites  of  her  religion,  and  according  to  the  due  form  of 
law/  soitii,  &c.,as  above. 


AFFIDAVITS.  ft 

her  cargo  in  the  prosecution  of  the  sd  voyage  was  lost    Of  Debts. 
on  the  coast  of  as  this  (6)  deponent  hath  been 

informed  and  believes  for  which  sd  sum  of  JS  —  or  any 
part  thereof  this  (6)  deponent  hath  not  nor  to  her  know- 
ledge or  belief  have  or  hath  any  or.  psn  or  psns  for 
her  use  received  nor  did  the  sd  H  G  in  his  lifetime 
or  any  or.  psn  or  psns  for  his  use  to  the  knowledge 
and  belief  of  this  sd  (6)  deponent  receive  any  satisfac- 
tion or  security  whatsoever  save  and  except  the  sd 
policies  of  insurance. 

Sworn  (or  affirmed)  by  the  above-named'^ 
deponent  (affirmant)  £  G  the      day  of  > 
1 8        before  J 

Affidavit  of  the  Execution  of  Deeds. 

A  B  of^  &c.  maketh  oath  That  he  this  deponent  did 
see  the  parchment  writings  or  indentures  hereunto  an- 
nexed bearing  date«  &c.  and  also  one  other  writing 
bearing  date^  &c.  and  made  or  expssd  to  be  made  t)etn^ 
&c.  sealed  and  delivered  by  C  D,  &c.  in  the  sd  writings 
named  and  that  he  the  sd  deponent  subscribed  his  name 
to  each  of  the  sd  writings  as  a  witness  to  the  exon  and 
delivery  thof  resply. 

Swom^  &c. 

Affidavit  of  the  Execution  of  Articles  of  Cterkship* 

Obs.  This  aflldavit  must  be  made  by  one  of  the  subscribing  wit- 
nesses, and  sworn  before  a  judge  of  that  court  of  which  the  attorney 
is  admitted,  within  three  months  after  execution  of  the  articles. 
There  is  the  filLe  restriction  as  to  time  on  the  assignment  of  articles. 

A  B  of,  &c.  maketh  oath  and  saith  That  he  this  dept 
did  see  H  H  gent,  one  of  the  attics  of  his  Maj.  Ct  of 
K.  B.  (or  C.  P.  at  Westminster)  and  T  F  of,  &c.  seve- 
raUy  sign  and  seal  as  their  several  acts  and  deeds  in 
due  form  of  law  and  deliver  certain  articles  of  agrt  in- 
dented bearing  date  the  day  of  last  past 
and  made  betn  the  sd  H  H  of  the  one  pt  and  the  sd 
T  F  of  the  or.  pt  whby  it  was  agrd  that  the  sd  T  F  shd 
well  and  truly  serve  the  sd  H  U  as  his  elk  iu  the  busi- 
ness profession  and  practice  of  an  atty  of  his  Maj.  Ct  of 
K.B.  (or  C.  P.  at  Westminster)  for  and  during  the 
term  of  five  yrs  commencing  from  the  day  of  the  date 
of  the  sd  in  pt  recited  articles  of  agrt  or  clkshp  And 
the  same  articles  of  agrt  or  clkshp  were  duly  exted  by 
them  the  sd  pties  on  the  same  day  and  year  on  which 
they  bear  date.  And  this  dept  fiirr  saith  that  the 
names  of  HH  and  TF  set  aud  subscribed  opposite 
to  the  several  seals  affixed  to  the  sd  in  pt  recited  artidea 

(6)  Or  '  affirmant' 


H) 


AFFIDAVITS. 


Execu'       of  clkshp  are  of  the  several  and  respective  handwriting; 
Hon  of        of  the  sd  H  H  and  T  F  and  that  the  name  J  K  thereto 
Deeds,        eet  and  subscribed  as  one  of  the  subscribing  vritnesses 
to  the  execution  of  the  sd  articles  of  clkshp  is  the  pro- 
per handwriting  of  him  the  sd  J  K  and  that  the  other 
name  A  B  thereto  set  and  subscribed  as  the  other  sub- 
scribing witness  to  the  execution  thereof  is  the  proper 
handwriting  of  him  this  deponent. 
Sworn^  &c. 

Of  ji9signment  of  Articles  of  Clerkship, 

Obs.  As  to  the  assignment  of  articles,  see  preceding  AffOmeit^ 
and  also  Appremticethip, 

A  B,  &c.  maketh  oath^  &c.  That  he  did  see  1 1  one 
of  the  atties^  &c.  K  L  of,  &c.  and  M  N  one  or.  of  the 
atUes  of  his  Maj.  &c.  severally  sign  seal  and,  as  their 
several  acts  and  deeds  in  due  form  of  law,  deliver  a  cer-> 
tain  deed  or  instmt  in  writing  bearing  date,  &c.  and 
indorsed  upon  certain  articles  of  agrt  bearing  date.  &c. 
[here  rvcite  shortly  the  substance  of  the  articles']  by 
which  said  deed  or  instmt  the  sd  I  I  and  K  L  did 
vacate  and  make  void  the  articles  of  agrt  or  clkshp. 
And  the  sd  1 1  did  assign  and  turn  over  the  sd  K  L  to 
the  sd  M  N  to  serve  him  as  his  elk  during  the  reinr  of 
the  afd  term  of  five  years  and  tlie  said  M  N  did  thby 
agree  to  take  him  as  his  dk  during  the  remr  of  the  sd 
term  and  that  the  same  deed  or  instmt  was  duly  exted 
by  tile  sd  I  I,  K  L  and  M  N  on  the  same  day  and  yr 
on  which  it  bears  date.  And  this  dept  furr  saith  that 
the  names,  &c.    {as  above.) 

Sworn,  &c. 

Affidavit  of  the  Execution  of  a  fFilt, 

A  B  of,  &c.  maketh  oath  and  saith  That  he  was  pre- 
sent and  did  see  C  D  late  of,  &c.  deed  in  due  form  of 
law  seal  publish  and  declare  his  last  will  and  testa- 
ment in  writing  bearing  date,  &c.  and  that  he  this  dept ' 
subscribed  his  name  as  a  witness  thereto.  And  this 
dept  furr  saith  that  he  verily  believes  the  parchment 
writing  with  the  probate  of  a  will  thereto  annexed  under 
the  seal  of  the  Prerogative  Ct  of  the  Archbishop  of 
Canterbury  to  be  a  true  copy  of  the  last  will,  &c.  of  the 
sd  C  D  deceased  having  compared  the  same  with  the 
draught  from  which  such  will  so  signed  sealed  and 
published  as  afd  was  engrossed.  And  this  dept  fiirr 
saith  he  hath  heard  and  believes  that  the  sd  C  D  de- 
parted this  life  on  or  about  the  day  of  IS 

Sworn,  &c. 


I 
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Of  Sermce  under  Articles,  Service, 

A  B  of^  &c.  gent,  xnaketh  oath  and  saith  That  he 
hath  really  and  truly  served  and  been  employed  by  C  D 
of,  &c.  gent,  as  his  elk  in  the  practice  of  an  attorney 
and  solicitor  for  the  full  term  of  five  years  pursuant  to 
the  articles  hereunto  annexed.  And  this  deponent  fur- 
ther saith  That  he  did  previous  to  last  term 
affix  the  name  and  place  of  abode  of  him  this  dept  and 
also  the  name  and  place  of  abode  of  the  said  C  D  his 
master  in  the  King's  Bench  Office  and  on  the  outside 
of  the  Court  of  K.B.  in  Westminster  and  that  he  did 
also  previous  to  the  same  term  likewise  enter  the  name 
and  place  of  abode  of  the  sd  A  B  in  the  book  kept  for 
that  purpose  at  the  chambers  of  each  of  the  judges  of 
his  Maj.  Ct  of  K.  B. 

Sworn,  &c. 

Affidavit  of  Service  of  a  Petition  and  Order. 

In  Chancery. 

In  the  matter  of  T  B  a  lunatic. 

G  F  of,  &c.  maketh  oath  and  saith  That  he  tliis  dept 
did  on  the  day  of  inst  personally  deliver  to  M  B 
cousin  and  next  heir  of  the  said  T  B  and  H  8  aunt  of  the 
sd  T  B  respectively  a  true  copy  of  the  petition  and  order 
thereon  hereinafter  mentioned  wl)ich  said  petition  ap- 
pears to  this  dept  to  have  been  preferred  to  the  Ld  High 
Chancellor  of  Gt  Britain  by  S  8  of,  &c.  I  H  of,  &c.  and 
W  T  of^  &c.  devisees  in  trust  for  the  sd  T  B  the  luna- 
tic named  in  the  will  of  the  sd  lunatic's  father  N  B  late 
of,  &c.  and  also  persons  appointed  in  and  by  the  sd 
will  to  have  the  care  and  custody  of  the  sd  T  B.  And 
it  was  thereby  prayed  that  it  might  be  referred  to  one 
of  the  Masters  of  the  Ct  of  Chancery  to  approve  of 
one  or  more  psn  or  psns  to  have  the  care  and  cus- 
tody of  the  psn  and  este  of  the  sd  lunatic  they  giving 
such  security  as  is  usual  in  like  cases.  And  the  sd  or- 
'  der  appears  to  this  deponent  to  have  been  made  by 
the  sd  Ld  High  Chancellor  and  bears  date  the,  &c. 
And  by  such  order  the  sd  Ld  H.  C.  directs  all  pties 
concerned  to  attend  him  in  the  matter  of  the  sd  petition 
on  the  next  day  of  petitions  and  notice  thereof  to  be 
given  forthwith. 

Sworn,  &c. 

For  the  AUotoance  of  Spoiled  Stamps, 

In  Chancery. 

T  M  of,  &c.  in  ptnshp  with  S  T  II  of  the  same 
place,  &c.  maketh  oath  and  saith  That  the  following 
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Spoiled       stamps  t.  e,  three  indres  at  25«  each  one  second  of  15i 

Stamps,      one  second  of  7s  all  on  parchment  two  affidavit  stamps 

on  paper  of,  &c.  five  agrt  stamps,  &c.  amounting  in 

the  whole  to  £ are  the  property  of  him  the  sd 

dept  and  his  sd  ptnr.  And  that  he  this  dept  and  his 
sd  ptnr  have  pd  the  full  value  for  the  same  and  that 
they  have  been  spoiled  or  become  useless  in  their  sd 
profession  and  that  they  have  not  chained  and  do  not 
mean  to  charge  the  same  or  any  of  them  to  any  psn  or 
psns  whomsr.  And  unless  the  same  are  allowed  to  this 
dept  and  his  sd  ptnr  he  this  dept  and  his  said  ptnr  will 
be  losers  to  the  full  amount  thof. 
Sworn,  &c. 


Definition. 


Parties  to 
an  agree- 
ment. 


Subjects  of 
an  agree- 
ment. 


Form  of  an 
Agreement 


AGREEMENTS. 

§  1.  Anag^reement,  in  its  most  eztensiire  sense,  is  defined  to  be 
the  consent  of  two  or  more  persons  in  constituting  or  dissolving 
some  legal  obligation,  and  in  that  sense  includes  every  species  of 
assurance ;  but  in  a  more  limited  acceptation  of  the  term,  it  implies 
any  memorandum,  articles  or  minutes,  entered  into  between  two  or 
more  persons,  either  to  serve  as  a  deed  of  itself,  or  as  preparatory 
Co  some  more  formal  instrument.  1  Bac.  Ab.  67. 

2.  No  one  can  enter  into  an  agreement  who  has  not  discretion, 
or  the  power  of  usngit ;  therefore  idiots,  lunatics,  infants,  married 
women,  and  persons  under  any  duress  or  restraint,  are  in  general 
incapable  of  contracting.  Perks.  12,  16.  4  Co.  124  ;  5  ib.  119. 
Sheph.  Touch.  39.     Harru  v.  Lee,  1  P.  Wms.  483.      1  Atk.  409. 

1  Fonb.  Eq.  63.  But  the  law  allows  infants  to  make  contracts, 
with  power  to  vacate  them  if  they  prove  prejudicial ;  and  a  contract 
by  an  infant  for  necessaries  is  absolutely  binding.    Co.  Litt.  172,  a. 

2  Sid.  109.  1  Lev.  86.  Truman  v.  Hurst,  1  T.R.  41.  So  in  many 
cases  a  married  woman  is  competent  to  contract,  as  if  she  were 
sole.  Norton  v.  Turvill,  2  P.  Wms.  144.  Grighy  v.  CV*,  1  Ves. 
517.1  Fonb.  Eq.  9 1 .  The  executors  and  administrators  of  a  party  are 
usually  named  in  an  agreement;  but  this  is  not  necessary  in  order 
to  bind  his  assets,  as  his  representatives  are,  by  intendment  of  law, 
included  in  his  person.  Hyde  v.  Skinner,  2  P.  Wms.  270.  But  the 
word  'heirs'  mustnot  be  omitted,  when  the  real  estate  of  the  party 
is  intended  to  be  bound.    Plowd.  439.    2  Saund.  136. 

3.  Generally  speaking,  every  kind  of  right  or  interest,  whethar 
of  a  real,  personal,  or  mixed  nature,  may  be  the  subject  of  an  agree- 
ment ;  but  it  is  requisite  that  it  be  within  the  power  of  the  party 
contracting.  Plowd.  12,  43.  Bac.  Max.  77,  And  it  must  also 
be  such  as  is  not  forbidden  by  the  rules  of  religion  and  morality,  or 
by  the  laws  of  the  land.  Hob.  132.  Morse  v.  Royal,  12  Ves.  371. 
Du  Bott  V.  Berei/ord,  2  Campb.  511.  1  Fonb.  Eq.  223.  An 
agreement  may  either  be  executed  at  the  beginning,  as  v/here  money 
is  paid  for  the  thing  agreed  for,  or  it  may  be  executory,  where  it  is 
to  be  done  at  some  future  time.    Bac.  Max.  78,  79.    Dy.  221. 

4.  Every  agreement,  to  be  effectual,  ought  to  be  fuU  and  com- 
plete, and  so  framed  as  to  express  with  clearness  and  precision  the 
stipulations  and  tern: 8  of  the  contract.  Plowd.  5.  Agreements  ought 
for  the  most  part  to  be  in  writing,  otherwisc,by  the  Statute  of  Frauds, 
29  Car.  11.  c.  3,  they  will  not  be  valid ;  but  they  need  not  be  under 
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agree- 
mcDta. 


both  the  hand  and  scnl  of  the  parties.  A  letter  takes  an  agreement 
oQl  of  the  statute,  not  only  in  consideration  of  marriage,  but  also  in 
respect  to  lands.    Ford  r.  Compton,  2  B.  C.  C.  32.    Where  agree- 
ments are  under  the  hand  and  seal  of  the  parties,  they  are,  as  to  the 
sobject  matter,  sometimes  called  special  contracts  or  special/ iet,  and 
as  to  the  instrument,  deeds  t  but  where  they  are  Terbal,  or  only  in    Deeds, 
writing,  under  the  signature  of  the  parties,  they  are  termed  parol   p^^\ 
agreements,  or  absolutely  agreements.  Sugd.  Vend.  &  Pur.  75,  8th 
^it.   The  former  kind  of  agreements  are  binding  on  the  heir  of  the 
parties  if  named,  but  the  latter  on  the   representatives   only. 
2  Saund.  7,  &.;  4  ib.  136.     WilsoH  v,  Knubley,  7  E.  128.    An  ac- 
tion may  be  sustained  upon  a  contract  under  seal  at  any  period  of 
time,  but  actions  upon  parol  agreements  must  be  brought  vrithin 
six  ]rears  after  the  cause  of  action  arose.  Jonesy,  Pope,  1  Saund.  37. 
So  an  agreement  by  parol  cannot  dispense  witli,  alter,  or  control  a 
deed.    Sellers  y.  B^ck/ord,  8  Taunt  31  S.  C.  1  B.  Moore,  460. 
See  further  as  to  agreements,  parol  or  by  deed,  Bond,  Charter- 
Party  and  Deft  usance,  LeoMe,  Partition, 

5.  Signing  is,  by  the  Statute  of  Frauds,  one  reqaibite  to  the  Agoing, 
ralidity  of  an  agreement ;  but  as  a  signature  by  one  of  the  parties 
-will  be  binding  only  on  the  party  signing,  it  is  important  for  both 
parties  to  sign,  in  order  to  give  full  eflBcacy  to  the  contract.    2  Ch. 
Ca.  164.     Champion  v.  Plumwer^  1  N.  Rep.  254.  Cooper  y.  Smith, 
15  £.  103.  Phillimorey, Barry,  1  Campb.  513.  Symmonsy,  Want, 
2  Stark,  371.    The  signature  of  an  authorized  agent,  even  though 
not  authorized  in  wriUng,  but  verbally  only,  will  bind  hb  principal. 
Mortloch  V.  Euller,  10  Ves.  311.     Wilson  v.  Hart,  7  Taunt.  295. 
Clinan,  v.  Cooke,  1  Sch.  &  Lef.  31,  32.    A  cross  made  by  one  who 
is  not  able  to  write,  is  a  sufficient  signing ;  and  if  a  man  be  in  the 
habit  of  printing  or  stamping  his  name,  be  will  be  considered  to 
liave  signed  by  his  printed  name.  Sugd.  Pow.  240, 4th  edit.  Saun- 
derson  v.  Jachson,  2  B.  &  P.  238.     Schneider  v.  Norria,  2  M.  &  S. 
286.    Where  an  agreement  is  signed  by  an  attorney  or  authorized 
agent,   he  must  sign  an  the  name  of  his  principal,  not  in  his  own 
name.    2  Ld.  Raym.  1418.  White  v.  Cuyler,  6  T,  R.  176.  Wilhs  v. 
Bach,  2  E.  142.    Coles  v.  Tricothich,  9  Ves.  234.    The  signature 
required  by  the  statute  need  not  be  in  any  particular  part  of  the  in- 
strument.   Sugd.  V.  &  P.  93,  8th  edit    But  it  has  been  held,  that 
inserting  the  name  in  the  middle  of  a  writing  cannot  have  the  effect 
of  a  legal  signature.  Hawhinsy,  Hohnet,  1  P.  Wms.  770.  Stohes  v. 
Moore,  1  Cox,  219.    As  to  the  attestation  or  signing  in  the  pre- 
sence of  witnesses,  thb  is  necessary  for  preserving  the  evidence  of 
the  deed.    1  Lev.  25.     1  Sid.  37.    And  in  regard  to  deeds  made 
iji  pursuance  of  powers,  where  the  power  requires  attestation,  a 
deed  will  be  void  at  law,  where  there  is  no  mention  of  such  attes- 
tation.   Sugd.  Powers,  5th  edit  241. 

6.  Recitals  are  not  an  essential  part  of  a  deed,  but  they  are   Recitals, 
nevertheless  proper,  as  they  serve  to  control,  extend,  or  explain  the 
meaning  of  general  words.      Lampon  v.  Cor  he,  5  B.  &  A.  606. 
Payler  v.  Homersham,  4  M.  &  S.  423.    See  also  Bonds.  Heleases, 
Where  a  recital  is  made,  it  is  necessary  that  it  should  be  correct ; 

thus,  in  an  aarignmentof  alease,if  the  date  of  the  lease  be  misrecited, 
•8  the  1st  of  May  for  the  2d  of  May,  the  assignment  will  be  void. 
To  obviate  the  consef|uence  of  such  errors,  it  is  now  usual  to  recite 
deeds  as  '  bearing  date  on  or  about  the,'  &c.  Sheph.  Touch.  77, 
Preston's  edit 

7 .  Some  consideration  or  other  is  absolutely  necessary  to  suppoi  t   Considera- 
an  agreement,  otherwise  it  is  held  to  be  a  nudum  pactum,  and  void  at  tion* 
law.  Plowd.  308.  Dy.  336.  Jones  y.Ashbumham,  4  E.455.  Parher 

r.  Bay  lis*,  2  B.  &  P.  73.  So  if  the  consideration  be  the-doing  that 
which  the  law  prohibits^  or  which  is  offensive  to  decency  or  good 
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Building 
a  Hov$e, 


Owner 
agrees  to 


to  find 
materials, 

and  allow 
fur  oltera- 
tions. 


Arbitration 

clause. 


Penal 
clause. 


cient  nnmber  of  workmen  to  fhiish  and  complete  the  sd 
house  and  shall  and  may  deduct  and  retain  to  himself 
or  themselTes  all  such  sums  of  money  and  exps  as  he 
or  they  shall  pay  or  incur  in  the  completion  of  the  sd 
house.  And  that  the  sd  (B)  his  exs  or  ads  shall  not 
in  any  manner  do  or  cause  to  be  done  any  act  matter 
or  thing  whatr  to  prevent  the  psns  so  employed  by  the 
sd  (0)  his,  &c.  from  finishing  and  completing  the  sd 
house.  And  the  sd  (0)  doth  hby  for  himself  his  hrs 
exs  ads  and  ass  coTt  promise  and  i^ree  with  and  to  the 
sd  (B)  his  exs  ads  and  ass  that  he  the  sd  (0)  his  exs  or  ads 
shidl  and  wHl  well  and  truly  pay  or  cause  to  be  pd  unto 
the  sd  (B)  his  exs^  &c.  the  sum  of  j£  —  of  Iful  money 
of  Gt  Britain  in  manner  following  that  is  to  say  the  sum 
ofJt  —  pt  thof  at  the  laying  of  the  chamber  floors  the 
sum  of  £  —  or  pt  at  the  covering  in  and  the  sum  of 
j£  —  in  full  for  the  work  when  completely  finished. 
And  also  that  he  the  sd  (0)  his,  &g.  shall  and  will  at 
his  or  their  own  prper  costs  and  chas  find  and  provide 
all  the  stone  brick  and  timber  and  or.  materials  neces- 
sary for  the  building  of  the  sd  house.  Provided  always 
and  it  is  hby  agrd  and  decld  by  and  betn  the  pties 
hereto  That  in  case  the  sd  (0)  his  exs,  &c.  shall  direct 
any  more  work  to  be  done  in  or  about  the  sd  buildings 
and  preses  than  what  is  contd  in  the  sd  schedule  here- 
under written  that  then  and  in  such  case  the  sd  (0)  his 
exs  ads  or  ass  shall  pay  or  cause  to  be  pd  to  the  sd  {B) 
his  exs,  &c.  so  much  money  as  such  extra  work  shall 
be  worth  at  a  rease  valuation.  Afid  lastly  it  is  hby  cove- 
nanted and  agrd  by  and  betn  the  ad  pties  to  these  prests 
That  if  any  dispute  or  difference  shall  happen  to  arise 
between  them  touching  the  sd  house  and  buildings  or 
the  money  to  be  pd  for  the  same  according  to  the  ad- 
measurement and  value  thof  in  case  the  same  shall  be 
admeasured  or  valued  or  touching  or  concerning  aay 
alteration  or  addition  or  any  other  matter  or  thing 
whatsvr  relating  to  the  work  hby  contracted  to  he 
done  That  then  and  in  such  case  it  shall  be  left  to  the 
determination  and  award  of  three  indifferent  psns  one 
to  be  named  by  the  sd  (B)  his,  &c.  and  (he  or.  by  the 
sd  (0)  his^  &c.  and  the  third  by  the  sd  two  psns  so  to  be 
named  immly  after  such  dispute  shall  arise  And  the 
sd  pties  hereto  do  hby  covt  prom  and  agree  with  and 
to  each  other  that  they  the  sd  pties  shall  and  will  seve- 
rally stand  to  abide  perform  and  keep  the  award  and 
determination  of  the  sd  three  psns  so  as  the  same  be 
made  in  writing  under  the  hands  and  seals  of  the  sd 
arbitrators  within  one  cal  mth  next  after  such  refer- 
ence.   And  (a)  for  the  due  observance  of  the  stipula- 

{a)  As  to  thi0  penal  clauseji see  Agreementt,  Pref.  $  8. 
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tkms  by  them  mutually  entered  into  each  of  them  the  CoparU 
sd  (B)  and  (0)  by  these  prests  doth  bind  himself  unto  nership. 
the  other  of  them  in  the  penal  sum  of  £  —  by  way  of 
liquidated  dams.     In  Witneu  whereof  the  sd  (B)  and 
(O)  have  put  their  hands  and  seals  the  day  and  year 
first  above  written.  Builder  [LS] 

Owner  [LS] 

Agreement  to  enter  into  Copartnership  at  tome 

Juture  Time, 

Obs.  1.  It  seems  that  a  court  of  eqoity  will  decree  the  specific 
performance  of  a  contract  for  a  copartnership,  provided  it  is  to 
continue  for  a  definite  period ;  Buxton  ▼.  LiUtr,  3  Atk.  383.  ^nom» 
2  Ves.  629  $  but  not  othenrlse,  JfTalAer  ▼.  Harritf  1  Anstr.  245. 

2.  In  an  agreement  of  this  kind  should  be  inserted  all  conditions 
and  covenants  which  are  not  nsnal,  as  for  instance^in  regard  to  sur- 
virorshipy  since  the  good^wiS  of  a  profession,  if  not  of  a  trade,  wiU 
sarriveon  the  death  of  either  party.  Farr  y,  Pearce,  3  Madd.  74, 
This  onght  therefore  to  be  provided  fur  by  express  stipulation.  As 
to  copartnership,  see  further  Copartnenkip, 

Articles,  &c.  (see  p.  15)  Betn  A  B  of,  &c.  of  the  one  Parties. 
pt  and  C  D  of,  &c.  of  the  or.  pt.    Witness  That  the  sd 
A  B  doth  hby  agree  to  take  the  sd  C  D  into  coptnship 
with  him  in  his  trade  or  business  of  for  the  space 

of  7  yrs  and  to  assign  to  him  a  moiety  of  his  int.  in  the 
house  wherein  the  sd  trade  is  now  carried  on  the  sd 
coptnshp  to  commence  from  the         day  of  next 

eoauing  on  the  terms  and  condons  follg  that  is  to  say  Terms  of 
that  the  sd  C  D  shall  pay  to  the  sd  A  B  on  or  before  agree- 
the  sd  day  of  the  sum  of  jC  —  as  a  premium  or   ™^°'' 

fee  to  be  admitted  into  the  sd  coptnshp.     That  the 
stock  in  the  sd  trade  shall  be  valued  on  or  before  the 
day  of  by  two  indifferent  persons  one  to  be 

chosen  by  the  sd  A  B  and  the  other  by  the  sd  C  D  and 
in  case  they  cannot  agree  by  an  umpire  to  be  chosen  by 
the  sd  arbitrators.  That  the  said  C  D  shall  advance  a 
sum  equal  to  half  the  amount  of  the  sd  valuation  to  be 
pd  within  the  space  of  cal  mths  after  the  com- 

mencement of  the  sd  coptnshp.     That  a  proper  deed  or  Deed  of  co- 
instmt  in  writg  shall  be  prepared  within  the  space  of  Partnership 
six  weeks  from  the  date  of  these  prsts  at  the  jt  expense  ^|j^*^**" 
of  the  sd  ptics  in  which  deed  it  shall  be  provided  and 
dedd     That  the  capital  stock  shall  consist  of£  —  and  Covenants 
that  if  either  pty  be  minded  to  bring  in  a  furr  capital  am)  clauses 
the  sd  jt  stock  shall  be  liable  to  make  good  the  same  ^  ^  *?' 
with  int  after  the  rate  of  5  per  cent,  per  ann.     That  the  deed." 
neither  of  the  pties  shall  at  any  time  during  the  con- 
tinuance of  the  sd  term  be  concerned  in  any  or.  trade. 
That  all  the  insurable  pt  of  the  stock  shall  be  insured 
at  the  expense  of  the  jt  trade.     That  no  apprentices 
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Debtor  shall  be  taken  nor  servants  dismissed  or  hired  witht  the 
and  Cre-  mutual  consent  of  the  sd  pties.  That  the  premiums 
ditar,  with  apprentices  shall  be  added  to  the  jt  stock  *    That 

books  of  accts  shall  be  kept  in  the  usual  manner  and  be 
open  to  the  inspection  of  the  sd  pties.  That  true  and 
just  accts  of  the  jt  trade  shall  be  made  half  yrly  and  the 
surplus  proceeds  be  divided  equally  and  proportionally 
between  them.  That  neither  of  the  pties  shall  apply 
the  ptshp  mons  to  his  own  use  nor  buy  and  sdl  accept 
and  give  bills  compound  and  release  debts  nor  do  any 
or.  thing  to  affect  the  jt  trade  witht  the  consent  of  the 
or.  That  if  either  of  the  sd  pties  shall  happen  to  die 
bfre  the  expiron  of  the  sd  term  no  bent  of  survorshp 
shall  accrue  to  or  be  taken  by  the  or.  of  them.  That 
disputes  shall  be  referred  to  arbitration  and  all  or.  covts 
provos  and  stipulations  clauses  and  agrments  shall  be 
inserted  as  are  usual  in  deeds  of  coptship  of  a  like 
kind.     In  fViiness,  &c. 


Parties. 


Debtor 
agrees  to 
pay  trus- 
tees. 


Agreement  between  a  Debtor  and  his  Creditors  to  Paff  his 

Debts  by  Instalments. 

Obs.  As  to  the  force  and  eflicacy  of  aach  an  agreement,  see 
Compoiition. 

Articles,  Sec,  (see  p.  15)  Betn  (debtor)  of,  &c.  of 
the  first  part  A  B  of,  &c.  C  D  of,  &c.  and  E  F  of,  &c.  of 
the  second  part  creditors  of  the  sd  (debtor)  and  (creditors) 
of  the  thint  pt.  fVhas  the  sd  (D)  on  the  day  of  the 
date  of  these  presents  stands  justly  indebted  to  the  sd 
(C)  in  the  sevl  sums  of  money  foUowg  [Here  recite  the 
amount  of  debts  to  the  several  parties']  and  the  sd 
sevl  crs  above  named  at  the  request  of  the  »d  (D)  do 
resply  agree  to  accept  and  take  their  respive  debts  in 
the  manner  and  proportion  as  is  thinafter  mentd.  Now 
these  Presents  Witness  That  the  sd  (D)  for  himself  his 
hrs  exs  ads  and  ass  doth  hby  covt  promise  and  agree 
with  and  to  the  sd  pties  of  the  second  and  third  pts  their 
respire  exs  ads  and  ass  that  he  the  sd  (D)  his  hrs  exs 
or  ads  or  some  or  one  of  them  shall  and  will  by  and  with 
the  consent  direction  nomination  and  appntmt  of  his  sd 
or.  crs  testified  by  their  being  made  pties  to  these  prests 
and  their  sealing  and  delivering  of  the  same  well  and 
truly  pay  or  cause  to  be  pd  unto  A  B,  C  D  and  E  F 
their  exs  or  ads  or  some  or  one  of  them  the  full  sum 
of  £ —  of  Iful  money  of  Great  Britain  on  the 
day  of  next  ensuing  the  date  of  these  prests  or 

within  three  days  after  and  the  furr  sum  of  jC  — 
on  the  day  of  every  mth  then  next  and  succes- 
sively followg  until  the  sum  of  jC  —  being  part  of  the 
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sd  sum  oi  £  —  be  thby  pd  and  satisfied.  And  shall  and  Dehtor 
will  Hj^ewise  pay  or  cause  to  be  pd  unto  the  sd  A  B^  and  Cre- 
C  D  and  £  F  their  exs  or  ads  or  some  or  one  of  them  ditor, 
the  furr  sum  of  jC  —  on  the        day  of        which  is  in 
the  year  13      being  the  residue  and  in  full  satis&ction 
and  discharge  of  the  afd  sum  of  <£— and  of  all  or.  sum 
ami  sums  of  money  due  and  owing  to  the  sd  (C)  resply 
or  any  of  them.  Vjfxm  special  trust  and  confidence  never- 
theless and  to  the  intent  and  purpt  that  the  sd  A  B» 
C  D  and  E  F  shall  and  will  upon  demand  pay  and 
satisfy  unto  each  and  evy  of  the  sd  crs  above  named  a 
just  due  and  equal  pt  or  share  of  all  such  sum  or  sums 
of  money  as  shall  from  time  to  time  be  so  pd  to  them 
or  either  of  them  resply  by  the  sd  (Z>)  in  proportion  to 
the  sevl  debts  hinbefe  mentd  to  be  due  to  them  the  sd 
A  B,  C  D  and  £  F  and  the  rest  of  the  crs  resply  And  Creditors 
the  sd  crs  for  themselves  sevlly  and  resply  and  for  their  H^ce  not 
aevl  exs  ads  and  ass  and  not  the  one  for  the  or.  of  them  ^  '^®' 
do  and  each  of  them  doth  hby  covt  and  promise  with 
and  to  the  sd  (D)  his  exs  and  ads  that  until  defit  shall 
be  made  by  the  sd  (D)  his  exs  or  ads  of  or  in  paymtof 
the  sd  sum  or  sums  of  money  hinbefe  covtd  to  be  pd  or 
of  some  pt  thof  contrary  to  the  true  intent  and  meaning 
of  the  sd  covt  they  the  sd  crs  above  named  or  any  of  them 
or  any  of  their  exs  or  ads  resply  shall  not  nor  will  sue 
arrest  imprison  implead  or  attach  the  sd  (D)  his  hrs  exs  or 
ads  or  any  of  their  or  his  Ids  tenmts  goods  or  chattels  or 
any  pt  thof  for  or  upon  the  acct  of  the  sd  sum  of  money  or 
any  or.  sum  or  sums  of  money  now  due  or  owing  to 
them  or  any  of  them  in  any  wise  bowser.    And  in  case 
the  sd  crs  their  exs  or  ads  or  any  of  them  resply  shall 
before  such  defit  made  act  or  do  contrary  to  the  sd  covt 
he  the  sd  (D)  shall  be  and  is  hby  for  ever  acquitted  and 
rebd  of  and  from  all  sums  of  money  bills  bonds  accts 
and  demands  whatsr  due  owing  or  belonging  to  or 
ivhich  may  or  might  be  asked  claimed  or  demanded  by 
such  of  the  sd  crs  resply  so  acting  or  doing  contrary  to 
the  sd  covt  for  any  matter  cause  or  thing  whatsr  unto 
the  day  of  the  date  of  these  presents.     And  the  sd  (Z>)   Debtor 
doth  hby  covt  and  promise  with  and  to  the  sd  A  B,  C  D  covenanu 
and  E  F,  and  the  rest  of  the  sd  crs  above  named  that  ^  ^^"^^"^ 
within  the  space  of        days  next  after  they  the  sd  crs  count.*^' 
above  named  have  sealed  and  executed  these  presents 
he  shall  and  will  deliver  to  and  leave  with  them  the  sd 
A  B,  C  D  and  E  F  or  one  of  thcra  a  true  acct  of  all  his 
stock  and  effects  and  of  all  the  debts  now  due  and  owing 
to  him  from  any  person  or  persons  whomsr  togr  with  an  d 

acct  of  the  names  and  places  of  abode  of  the  sevl  pties 
owing  the  same.     In  H^itnest,  &c. 
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Agreement  far  an  Exchange. 

Obs.  As  to  the  natnre  of  an  exchange,  see  ^chmngf.    As  to 
the  stamp,  see  Agreement^  Pref.  §  10. 

Articles  of.  &c.  Betn  A  B  of  S  of  the  one  pt  ami 
C  D  of,  &c.  of  the  or.  pt.     IVhas  the  sd  A  B  ia  seised 
to  him  and  his  hrs  (a)  of  certiiin  Ids  situated  at 
in  the  co.  of  and  the  sd  C  D  is  also  in  like 

manner  seised  to  him  and  his  hrs  of  certain  messes  or 
tents  and  Ids  situate,  &c.  And  whas  the  sd  A  B  and 
C  D  have  agrd  to  make  an  exchange  of  their  respive 
preses  and  heredts  (6)  ^oto  these  Presents  witneu  That 
each  of  them  the  sd  A  B  and  C  D  each  for  himself  his 
respite  hrs  exs  and  ads  doth  hby  covt  promise  and 
agree  with  and  to  the  or.  of  them  that  he  shall  and  vpUI 
on  or  before  the  day  of  next  at  his  own 

expense  make  or  deliver  or  cause  to  be  made  and  de- 
livered unto  the  or.  of  them  a  full  complete  and  perfect 
abstract  of  their  respive  titles  to  the  sd  preses  to  be 
exchd.  (c)  And  if  the  coun^l  of  the  respive  parties 
shall  be  of  opinion  that  each  of  thefn  the  sd  A  B  and 
C  D  has  a  good  title  to  his  respive  preses  that  each  of 
them  the  sd  A  B  and  C  D  shatll  and  will  on  or  before 
the  day  of  now  next  ensuing  exte  at 

the  expense  of  the  or.  of  them  such  conveyances  and 
assurances  togr  with  all  necessary  covts  as  shall  by 
their  respive  counsel  be  reasonably  advised  the  sd  C  D 
likewise  receiving  the  sum  of  JS  —  for  equality  of  ex- 
change, (d)  And  lastly  that  each  of  the  sd  pties  shall 
be  entitled  to  the  rents  and  profts  of  the  said  preses  so 
to  be  to  them  rsply  assured  from  the         day  of 

(a)  If  the  premises  are  copyhold,  recite  *  Whdt  the  sd  A  B  is 
seised  to  him  and  his  heirs  according  to  the  custom  of  the  manor 
of  certain  copyhold  or  customary  lands  situate,  &c.  And  the  sd 
C  D  is  also  seised  of,  &c.'  If  leasehold,  recite  '  Wha$  the  sd  A  B 
is  possessed  of  a  certain  messe  or  tent  and  preses  situate,  &c.  and 
held  by  a  certain  indenture  of  lease  bearing  date  on  or  about  the 
day  of  18    and  made  between  {lessor)  of  the  one 

part  and  sd  A  B  of  the  or.  part  subject  to  the  rents  and  covenants 
therein  contained  on  the  pt  of  the  lessee  or  tenant  to  be  pd  done 
and  performed.  And  the  sd  C  D  is  also,  &c.'  See  Exchange, 
Pref. 

(6)  If  the  premises  are  leasehold,  omit  the  words  'heredita- 
ments.' 

(c)  If  the  premises  are  leasehold,  say  '  But  in  this  abstract  the 
sd  AB  or  C  D  shall  not  be  required  to  show  his  lessor's  title.' 
See  /iffreementi /or  a  Lease,  Obs.  6. 

(^d)  If  it  be  so  agreed,  say  *  And  it  is  hereby  mutually  agrd  betn 
the  sd  pties  that  it  shall  be  expressly  declared  in  the  sd  convey- 
ances that  neither  of  them  the  sd  A  B  and  C  D  shall  re-enter  on 
the  Ids  conveyed  in  exchange  in  consequence  of  any  defect  of  title.' 
See  Exchange,  Pref.  §  2. 
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now  next  ensuing  up  to  which  time  all  taxes  rates  and        Ex' 
or.  chad  whatsr  paye  in  respect  to  the  sd  preses  shall     change, 
be  pd  by  the  pty  conveying  the  same.    In  Witnest,  &c. 

Agreement  by  Trustees  to  convey  a  Parcel  of  Land  by 
way  of  Substitution  for  the  Rights  of  Common, 

Articles  of,  &c.  (see  p.  15)  Betn  (Jrustees)  of  the  first 
pt  (owner  of  the  land)  of  the  second  pt  and  A  B  of  the 
third  pt.  Whas  by  indres  of  lease  and  rele  bearg  date 
resply  the  days  of  18    the  rele  being  made 

or  expssd  to  be  made  betn  the  sd  (O)  and  M  his  wife 
of  the  one  pt  and  the  said  (T)  of  the  or.  pt  and  by 
virtue   of  a  common  recovery   suffered  in  or  as  of 
term  18      in  which  the  sd  (0)  and  M  his  wife 
were  vouched  The  manor  of  M  in  the  parish  of 
and  dif'ers  Ids  tents  and  heredts  thin  described  situate, 
&c.  were  conveyed  limited  and  assured  to  the  said  ( T)   Recital  of 
their  hrs  and  ass  In  trust  to  sell  the  same  and  to  convey- 
stand  possessed  of  the  mos  to  arise  by  sucli  sale  or  sales  f!^^^ . 
Upon  and  for  the  trusts  interests  and  purps  thin  expssd  ' 

and  decld  of  and  concerning  the  same.    And  by  the  in  power  of 
pt  recited  indre  it  was  decld  and  agrd  That  it  should  be  ^^^  i 
Iful  for  the  sd  (T)  and  the  survorof  them  his  hrs  and  ass 
at  any  time  or  times  previously  to  the  sale  of  the  whole 
of  the  preses  thby  made  saleable  as  afd  with  the  consent 
and  by  the  direction  of  the  sd  (0)  his  hrs  or  ass  to  be 
testified  in  writing  under  his  or  their  hand  or  hands  to 
convey  surrender  or  assure  any  of  the  same  heredts  or 
such  of  them  as  shd  remain  unsold  under  the  trusts 
thereinbefore  contained  for  or  in  lieu  of  or  by  way  of 
substitution  or  exchange  for  any  or.  heredts  or  for  such 
or.  equivalent  or  recompence  in  Ids  tents  or  heredts  as 
shd  be  thought  expedient  and  to  make  and  exte  all 
such  conveyances  and  assurances  as  shd  be  requisite 
and  necessary  to  effect  and  complete  such  exchanges  as 
are  thinbefe  mentd   And  also  to  receive  any  sum  or 
sums  of  money  by  way  of  equality  of  exchange.    And  that  there 
whas  no  sale  hath  hitherto  been  made  in  pursuance  of  has  h«xn 
the  sd  in  pt  recited  indres  of  lease  and  release    And  ^^  ^'^' 
whas  there  are  within  llie  sd  manor  divers  commons  Recital 
and  waste  Ids  which  are  subject  to  the  rights  of  com-  that  lands 
mon  belonging  appurtenant  or  attached  to  divers  messes  f^  ."^i^^^ 
Ids  tents  or  heredts  in  the  parish  afd  and  it  is  in  the  common  ^ 
contemplation  of  the  sd  (0)  and  his  (T)  with  the  con- 
sent of  the  respive  proprietors  of  the  sd  messes  Ids 
tenu  or  heredts  to  apply  for  an  Act  of  Parliament  for 
dividing  allotting  and  injclosing  the  same  commons  and 
waste  Ids    And  whas  the  sd  A  B  is  seised  of  or  entitled 
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£r-  to  the  inheritance  in  fee  simple  of  and  in  all  those,  &e. 

change,  (parcels)  and  the  sd  A  B  is  also  entitled  to  right  of 

that  A  B  common  for  or  in  respect  of  the  sd  piece  or  peel  of  Id 

18  entiUed  and  heredts  hinbefe  described  in,  over,  or  upon  the  sd 

1^  7*^^  commons  and  waste  Ids  within  the  sd  parish  and  manor 

rSht  of        ®^  *^^     ^"^  "'*^*  ^^^  ®^  (^)  ^^^^  ***®  consent  of 

^minon.  the  sd  (0)  testified  by  his  being  a  pty  to  and  signing 
AffT«ement  ^^^  sealing  these  prests  have  agrd  with  the  sd  A  B  to 
to  ex-  convey  unto  the  sd  A  B  and  his  hrs  the  piece  or  peel  of 

change.  Id  and  heredts  hinaftr  described  being  pt  of  the  heredts 
comprised  in  the  sd  in  pt  recited  indres  of  lease  and  rek 
and  the  inhance  thof  in  fee  simple  in  lieu  of  and  by 
way  of  substitution  for  the  rights  of  common  and  or. 
rights  belonging  or  appurtenant  or  attached  to  the  ad 
piece  or  peel  of  Ids  and  heredts  hinbefe  described  and 
such  allotment  or  allotments  as  shall  at  any  time  or 
times  hraftr  be  made  in  lieu  of  or  by  way  of  compensa- 
Testatum,  tion  for  such  rights  of  common,  &c.  Now  ihae  Presents 
Witness  That  in  conson  of  the  agreements  hinaftr  contd 
on  the  pt  of  the  sd  A  B  they  the  sd  (T)  do  hereby  for 
themselves  as  trees  as  afil  and  their  hrs  and  ass  and 
with  the  consent  and  by  the  direction  of  the  sd  (O) 
testified  as  afd  agree  with  the  sd  AB  his  hrs  and  ass 
that  they  the  sd  (T)  their  hrs  and  ass  shall  and  will 
at  any  time  or  times  hraftr  at  the  request  costs  and  chas 
of  the  sd  A  B  his  hrs  and  ass  make,  do,  and  exte  all 
such  acts  conveyes  and  assurances  as  shall  be  requisite 
for  conveying  and  assuring  unto  and  to  the  use  of  the 
sd  AB  his  hrs  or  ass  or  orwise  as  he  or  they  shall 
direct  or  appt  all  that,  &c.  with  the  appts  (except  all 
rights  of  common)  and  also  that  they  the  sd  (7')  shall 
and  will  henceforth  until  such  assurances  shall  be  made 
stand  seised  of  and  interested  in  the  same  In  trust  for 
the  sd  A  B.  And  these  Presents  further  WUness  That 
in  conson  of  the  agrmts  hinbefe  contd  on  the  pt 
of  thesd  (T)  he  thesd  AB  doth  hby  for  himself  his 
hrs  exors  and  ads  agree  with  the  sd*(r)  their  hrs 
and  ass  that  he  the  sd  AB  his  hrs  and  ass  and  all 
or.  the  necessary  and  proper  pties  shall  and  will  at 
any  time  or  times  hraftr  at  the  request  costs  and  chas  of 
the  sd  (T)  their  hrs  cestuique  trusts  or  ass  make,  do, 
and  exte  all  such  acts  matters  and  things  as  shall  be 
requisite  and  necessy  for  conveying  and  assuring  unto 
and  to  the  use  of  thesd  (T)  their  cestuique  trusts  or  ass 
or  orwise  as  he  or  they  shall  direct  or  appt  free  from  in« 
cumbrances  in  fee-simple  all  rights  of  common  and  or. 
rights  appertaining  to  the  sd  piece  or  peel  of  Id  and 
heredts  hinbefe  described  and  also  in  the  mean  time 
and  until  such  conveyances  and  assurances  shall  be 
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made  and  exted  he  the  sd  A  B  shall  stand  seised  of  and      Good^ 
interested  in  the  sd  commons  and  or.  rights  of  common       wilL 
and  allotments  as  afd  In  trust  for  the  sd  (T)  as  ti-ees 
as  afd  their  hrs  and  ass.     In  Witness,  &c. 

Agreement  to  relinquish  a  Business  in  Favour  of  another, 

Obs.   As  to  an  agreement  by  an  attorney  to  relinquish  his 
business,  see  Auignment  of  Good'WilL 

Memorandum  of  an  agrt  made  this  day  of,  &c. 

Beta  I  S  of,  &c.  widow  and  relict  of  W  S  late  of,  &c. 
deceased  of  the  first  pt  I  N  W  of,  &c.  of  the  second 
pt  and  (surety)  of,  &c.  of  the  third  pt  as  follow  The 
sd  I  S  in  conson  of  the  agrt  hinaftr  contd  on  the  pt  of 
the  sd  I N  W  doth  hby  for  herself  her  exs  and  ads  pro- 
mise and  agree  to  and  with  the  sd  I  N  W  his  exs  and 
ads  That  she  the  sd  I  S  shall  and  will  on  the  day  I S  agrees 

of         next  relinquish  the  business  of  lately  used  ^  .'"^J*?" 

and  carried  on  by  the  sd  W  S  her  late  husband  deed  l^^^^. 
and  now  continued  to  be  carried  on  by  the  sd.  I S  at  ' 

'afd  to  and  in  favour  of  the  said  I N  W  And  also 
in  due  form  of  law  effectually  transfer  and  assign  to  him 
the  sd  I  N  W  all  the  stock  fixtures  utensils  and  imple- 
ments in  trade  used  in  and  belonging  to  the  sd  business 
at  such  prices  and  under  such  valuation  and  settlement 
as  hinaftr  mentd.  And  also  shall  and  will  grant  a  lease  to  grant 
to  him  the  said  I N  W  of  the  dwelling-house   shops  *®**®  ?^ 
warehouse  and  premises  wherein  the  sd  I S  now  resides  P'^®"**®** 
and  wherein  the  sd  business  is  now  carried  on  for  the 
term  of  yrs  from  the  day  of  instant 

at  or  under  the  yearly  rent  of  payable 

quarterly  clear  of  all  taxes  and  deductions  whatsr.     And  I  N  W 
the  said  I  N  W   doth  hby   for   himself  his  exs  and  agrees  to 
ads  promise  and  agree  to  and  with  the  sd  I  S  her  exs  ^^^  ^"**" 
and  ads  to  accept  and  take  the  sd  stock  fixtures  uten-  ^^^  ^~ . 
sils  and  implements  in  trade  and  pay  and  secure  to  be 
pd  in  manner  as  hereinafter  expssd  such  a  sum  of  money 
for  such  stock  fixtures  utensils  and  implements  in  trade 
and  also  the  good- will  of  the  said  business  as  the  same 
shall  be  valued  at  and  agrd  on  by  two  arbitrators  to  be 
chosen  one  by  the  sd  I S  and  the  or.  by  the  sd  I  N  W  or 
in  case  they  shall  disagree  in  making  such  valuation 
Then  such  a  sum  of  money  as  shall  be  settled  by  a  third 
pen  to  be  chosen  as  umpire  by  them  the  sd  arbitrators. 
And  also  that  he  the  sd  I N  W  shall  and  will  accept  and  to  accept 
take  a  lease  of  the  sd  dwelling-house  shop  and  premes  le^^e. 
upon  the  terms  afd  and  at  his  own  expense  exte  the  lease 
and  a  counterpart  thof  in  which  sd  lease  shall  be  contd 
all  usual  and  proper  covenants  and  partlarly  a  covt  for 
paymt  of  rent  as  hinbefe  mentd.   And  shall  and  will  on 
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Inch'         the         day  of  next  pay  unto  the  sd  I S  one  third 

sure.  part  of  the  amount  of  such  valuation  as  afd  And  shall 
and  will  give  the  jt  and  sevl  bond  of  himself  and  the  sd 
(S)  as  a  secty  for  the  paymt  of  the  remr  of  the  sum  at 
which  the  sd  stock,  &c.  shall  be  valued  by  four  equal 
successive  annual  instalments  the  first  annual  instalment 
to  be  pd  on  the  day  of  18  togr  with  interest 
after  the  rate  of  62.  per  cent,  per  ann.  upon  the  remr 
of  the  sum  at  which  the  sd  stock,  &c.  shall  be  valued  as 
afd.  So  that  upon  paymt  of  each  annl  instalment  of 
the  principal  the  whole  of  the  interest  then  due  shall 
be  pd  to  the  sd  I  S.  And  the  sd  (S)  in  conson 
of  the  preses  and  as  surety  for  and  in  behalf  of  the  sd 
I  N  W  his  son  shall  and  will  pay  to  the  sd  I  S  the  sum 
so  agreed  to  be  pd  by  the  sd  I N  W  as  the  third  pt  of 
the  amt  of  such  valuation  as  afd  on  the  sd  day  of 
instant.     And   also  shall  and  will  join  with   the   sd 

1  N  VV  in  such  security  as  afd  for  the  payment  of  the 
residue  of  the  sum  at  which  such  stock  fixtures  uten- 
sils implements  and  good-will  shall  be  valued  with  in- 
terest as  afd.     In  Witness,  &c. 

Agreement  between  Proprieiors  of  Waste  and  Common 
Lands,  by  consent  oj  the  Lord  of  the  Manor,  to  divide 
and  enclose  the  same. 

Obs.  1.  As  agreements  of  this  kind,  when  entered  into  by 
parties  themselves  on  their  own  authority,  are  binding  on  them- 
selves only,  owing  to  the  partial  interest  they  hare  in  the  land, 
it  is  usnal  to  agree  to  apply  for  an  Act  of  Parliament,  or,  in  some 
cases,  to  obtain  a  decree  in  Chancery,  by  way  of  confirming  and 
ratifying  the  several  covenants. 

2.  The  lord  of  a  manor  is  entitied  to  an  allotment  in  respect  of 
his  demesnes,  besides  his  allotment  as  lord.    Arundgl  v.  Falmouth^ 

2  M.  &  S.  440. 

3.  Wastes  which  are  of  copyhold  tenure  become  freehold,  when 
they  are  enclosed,  unless  it  be  oUierwise  expressly  stipulated  in 
the  Act  Revel  v.  Joddrell,  2  T.  R.  415;  Touml^  v.  OibsvHt 
ib.  701.    Doe  v.  Daviffson,  2  M.&  S.  176. 

4.  When  two  rights  of  common  in  the  wastes  of  two  manors 
appertain  to  the  same  tenant,  he  will  be  entitled  to  an  allotment  on 
the  inclosure  of  each  waste.  HuUingthead  v.  Walion,  7  £.  485. 
Barwick  v.  Mattkewi,  1  Marsh  50. 

5.  By  29  G.  II.  c.  36,  and  31  G.  II.  c.  41,  lords  and  tenants  are 
empowered,  by  mutual  consent,  to  enclose  waste  lands  for  the  growth 
of  timber,  &c.  And  the  41  G.  III.  c.  109,  commonly  called  the 
*  Inclosure  Act,'  and  the  1  &  2  G.  IV.  c.  23,  contiun  many  of  the 
provisions  usually  inserted  in  acts  of  inclosure  and  other  provisions 
for  facilitating  the  objects  of  the  parties. 

6.  As  the  Inclosure  Act,  s.  3,  gives  a  power  of  appeal  on  notice 
given  to  the  commissioners  alone,  it  is  advisable  that  the  omission 
should  be  supplied  by  a  clause  in  local  acts,  requiring  notice  of 
appeal  to  be  given  also  to  the  parties  themselves.  Rexy/jutL 
Lane,  1  B.  &  A.  630« 
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Ariides  of,  &c.  <see  p.  15)     Betn  Sir  W  B  Lord     Inclo^ 
of  the  manor  of  H  in  the  parish  of.  &c  of  the  first  pt       sure. 
the  Rev.  I H  vicar  of  the  sd  parish  of  the  second  pt  and 
A  B  C«  &c.  the  sevl  owners  and  proprietors  of  the  com- 
mon Ids  in  the  sd  parish  of  the  third  pt     Witness  That 
the  sd  (oumers)  being  resply  proprietors  tenants  or  occu- 
piers ^  the  sd  common  Ids  do  for  themselves  sevUy  not  Agrcemetft 
jily  nor  the  one  for  the  other  but  each  of  them  for  him-  to  apply  for 
self  his  hrs  exs  and  ass  doth  by  and  with  the  consent  Actof  Pm^ 
juid  approbation  of  the  lord  of  the  sd  manor  covt  pro- 
anise  and  agree  with  and  to  the  or.  of  them  his  hrs  exs 
«ds  aad  ass  in  manner  follg  that  is  to  say  That  applica- 
tion shali  forthwith  (or  in  the  next  session)  be  made 
to  Parliament  for  an  Act   to  appoint  and  empower 
«ommrs  to  enclose  divide  and  allot  the  sd  commons 
and  waste  Ids  to  and  among  the  sevl  psns  interested 
thin  accdg  to  their  respive  ints  and  in  manner  followg 
that  is  to  say  That  the  comrars  shall  and  may  first  set 
out  and  apart  in  suck  place  and  places  as  they  shall 
deem  convenient  such  parcels  of  theeommons  and  waste 
Ids  not  exceeding  in  the  whole        acres  for  the  purpe 
of  getting  gravel  stone  and  sand  for  the  use  of  the  sevl  Commis- 
|Mns  interested  in  the  sd  commons  and  waste  Ids  for  the  "^°^^  ^^ 
repair  of  the  roads  and  highways  within  the  sd  township  aUoiment 
or  parish  and  for  6uch  or.  purps  as  the  sd  commrs  may  for  grsvd, 
deem  expedient  And  that  the  commrs  shall  and  may  &c. ; 
mark  out  the  public  and  private  roads  and  ways  over  to  mark  o«t 
or  across  the  sd  commons  and  waste  Ids  as  they  «hall  '^^^  > 
think  fit  tlie  breadth  of  tke  road  not  to  exceed 
^set.    jfnd  that  then  after  allotting  one  full  tenth  pt  of  to  nrnke  a1- 
the  sd  commons  and  waste  Ids  to  the  sd  {lord)  fix  his  lotmentBto 
share  and  proportion  thof  as  lord  of  the  manor  and  soil  ^^  ^^  ^^^ 
•f  the  sd  parish  or  township  over  and  above  what  the  sd  * 

commrs  shall  deem  it  right  to  allot  to  him  in  respect 
of  his  {a)  freehold  Ids  within  the  sd  parish  or  town- 
ship then  one  tenth  (or  fifteenth  part)  of  the  residue  of 
the  sd  commons  and  waste  Ids  unto  tlie  sd  (rector)  in  to  the  rec- 
Ueu  of  and  in  recompence  for  the  tithes  of  the  dd  eom-  ^''» 
mons  and  waste  Ids  to  which  the  sd  {rector)  is  entitled  as 
rector  of  the  sd  parish.    And  lastly  the  sd  commrs  shall 
jfllot  the  remr  of  the  sd  commons  and  waste  Ids  to  the 
<0)  pties  heto  in  proportion  to  the  value  of  their  sevl  to  tlie  own- 
jmd  re8|)ive  fireehds  and  copyhds  due  regard  being  had  ^"> 
to  the  quantity  quality  and  contiguity  of  the  Ids  to  be 
assigned  as  well  as  to  the  sevl  and  respive  rights  of  com- 
mon in  and  upon  the  same  commons  and  waste  Ids 
A»d  that  for  the  better  carrying  the  intended  Act  into   to  deter- 
execution  the  sd  commrs  shall  be  invested  with  foil  P)"*^^ 

[a)  See  0b«.  L  **"**** 
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powers  to  determine  all  differences  and  disputes  as  well 
respecting  the  claims  of  the  sevl  pties  to  right  of  com- 
mon on  the  sd  cotamons  and  waste  Ids  as  also  beta 
landlords  and  lessees  in  respect  to  the  fencing  and  im- 
proving the  allotments  so  that  no  lessee  or  occupier 
should  be  compellable  or  required  to  pay  more  tbail 
per  cent,  per  ann.  for  the  money  which  may  be 
expended  by  his  lessor  or  landlord  in  fiencing  and  im- 
proving the  same  And  also  that  tenants  for  life  sliall 
have  power  under  the  direction  of  the  commrs  to  mort- 
gage their  respive  allotments  for  raisng  money  to  de- 
mty  their  share  of  the  expenses  to  be  incurred  in  con- 
sequence of  the  sd  intended  Act  of  Parliament  provided 
the  sum  or  sums  of  money  so  raised  do  not  exceed 
pounds  per  acre  And  U  is  hereby  further  agrd 
That  in  the  sd  Act  shall  be  inserted  all  such  other  usual 
clauses  and  provisions  as  are  necessy  for  carrying  the  sd 
agrmt  into  exon  according  to  the  intent  and  meaning 
of  the  sd  pties  provided  only  that  nothing  herein  or  in 
the  sd  Act  to  be  contd  shall  be  construed  to  prejudice 
the  interest  and  right  of  the  sd  (lord)  in  and  to  the 
seignory  royalties  customs  services  and  other  manorial 
rights  within  the  sd  township  or  parish  except  as  to 
right  of  common  and  the  soil  therein.  And  moreover 
that  the  sd  Act  shall  provide  and  declare  That  all  shares 
and  allotments  out  of  the  sd  commons  and  waste  Ids 
shall  be  deemed  to  be  of  the  same  tenure  with  the  (a) 
freehd  or  cophd  estates  or  Ids  within  the  sd  township 
or  parish  or  any  of  them  to  which  or  in  right  wherof 
such  allotment  shall  be  made  And  also  that  all  pans 
having  a  right  of  common  in  the  sd  commons  or  waste 
Ids  who  shall  have  peaceably  enjoyed  the  same  witht 
payg  any  fine  rent  or  amerciament  to  the  sd  (lord) 
shall  although  the  same  shall  have  been  acquired  by 
encroachment  or  unlfulinclosure  be  deemed  the  proper 
exclusive  owners  thof  And  further  That  A  B  of^  &c. 
and  C  D  of,  &c.  shall  be  appointed  commrs  and  F  G 
of,  &c.  and  K  L  of,  8cc.  shall  be  named  surveyors  And 
also  That  it  shall  be  declared  by  the  sd  Act  that  the  sd 
commrs  shall  exte  an  award  of  which  there  shall  be 
two  parts  the  one  to  be  lodged  in  the  vestry-room  or 
church  of  the  sd  parish  and  the  or.  to  be  enrolled  in  the 
Court  of  Common  Pleas  And  also  That  there  shall 
be  a  clause  in  the  sd  Act  directing  that  (6)  notice  of 
appeals  agst  the  awards  of  the  commrs  shall  be  given 
to  the  pties  themselves  that  are  interested  therein  as 
well  as  to  the  commrs.     And  lastly  it  is  hby  decld  and 

(a)  As  to  this  clause,  see  Obs.  3. 

(b)  lb.  see  Obs.  6. 
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«^d  by  and  betn  the  pties  hereto  That  the  expenses  of  Expenses  to 
obtaining  the  sd  Act  and  carrying  the  same  into  exon  ^^  defrayed 
shall  be  sustained  and  pd  by  the  sd  (lord)  and  the  sevl  ^,^8*"^"%^ 
freehdrs  and  copyhdrs  and  psns  interested  in  the  sd  com-  tlonabl^^'^* 
mons  and  waste  Ids  jn  proportion  to  the  value  of  the 
allotments  which  shall  have  been  made  to  them  resply. 
In  fVttness,%LC, 

Agreementi  for  a  Leate, 

Obs.  1 .  An  agreement  for  a  lease,  unless  for  a  term  not  exceeding   A  greement 
three  years,  and  for  which  the  rent  reserved  is  at  least  two-thirds  of  to  be  in 
the  real  valoe,  is  required  by  the  Statute  of  Frauds,  29  Car.  11.  c.  3;   writing. 
to  be  in  writing,  and  rign^  by  the  party  to  be  charged  therewith, 
or  his  agent  legally  authorized.  (See  further  as  to  ngning  '  Agree* 
mentt,'  Pref.  §  5.) 

2.  Parties  are  frequently  let  into  possession  under  such  ao  An  agree- 
agreement,  and  allowed  to  continue  in  possession  without  any  more   ment  not  a 
formal  instrument  being  executed ;  but  the  practice  is  very  insecure,   substitute 
and  has  given  rise  to  much  litigation.    An  agreement  for  a  lease  for  a  leas0. 
will  not  operate  as  an  actual  lease,  unless  it  be  considered  to  amount 

to  a  present  demise,  on  which  the  decisions  of  courts  hare  not 
lieen  nniform.  Formerly,  any  words  showing  the  Intention  of  the 
parties  that  the  lessee  should  occupy  as  tenant,  were  deemed  suffix 
cient  to  constitute  an  actual  present  demise ;  Cro.  Eliz.  33,  486. 
Hob.  34.  Baxter  ▼.  Broum,  Blackst.  973.  Barry  y.  Nugent, 
dted  5  T.R.  165,  n.  But  by  the  current  of  recent  authorities  it  is 
now  settled,  that  where  the  paper  is  executory  in  its  terms,  contain- 
ing no  words  of  present  demise,  it  ahall  be  construed  to  be  an 
agreement  only.  Hegaur.  Jo  Anton,  2  Taunt.  148.  Morgan  r»  Bit- 
sell,  3  ib.  765.  Tempeti  ▼.  Bawling,  13  E.  18.  DunA  t.  Hunter, 
5  B.  &  A.  322.  Hamerton  t.  Stead,  3  B.  &  C.  478.  Clayton  t.  Bur- 
temAaw,  5  B.  &  C.  41.  A  tenant  holding  under  such  an  agreement 
has  no  security  for  his  possession,  as  be  is  always  liable  to  be 
evicted  in  an  action  at  law,  and  the  owner  has  no  remedy  by  distress 
for  non-payment  of  rent,  but  is  driven  to  his  action  for  use  and  oc^ 
cupation;  Began  Y.JoAnton,VLh.  tap.;  unless  rent  has  already  been 
paid,  which  creates  a  tenancy  from  year  to  year.  Hamerton  v. 
Stead,  ub.snp.    Mann  v.  Lovejoy,  1  R.  &  M.  N.  P.  355. 

3.  An  agreement  fbr  a  lease  will  in  many  cases  not  be  equally  Agreement 
binding  on  the  parties  as  a  lease  would  be.    An  agreement  for  a  binding 
lease  1^  tenant  in  tail  under  the  32  Hen.  VIII.  c.28,  although  bind-  on  tenant 
ing  on  him,  will  not  be  binding  on  his  issue,  if  he  die  without  per-  in  tail,  but 
Cecting  the  agreement.  1  Ch.  Ca.  171.    1  Lev.  239.    Prec.  Chan,   not  on  his 
27B.    Hinton  ▼.  Hinton,  2  Vcs.  634.    So  an  agreement  by  bus-  issue, 
band  and  wife  sdsed  in  right  of  the  wife  under  the  same  statute  Onhual  and, 
will  not,  it  is  apprehended,  be  binding  on  the  wife  or  her  heirs  in   but  not  on 
the  erent  of  the  husband  dyinff  before  the  execution  of  the  lease,  wife, 
because  the  statute  (which  authorises  leases  only)  must  be  strictiy 
constmed.    Cowp.  267.    2  Freem.  224.    1  Rop.  Husb.  &  W.  96. 

}f,  however,  a  husband  possessed  of  a  term  of  years  in  right  of  On  the  wife 
his  wife,  enters  into  an  agreement  for  an  under-lease,  and  dies  also, 
before  die  execution  of  the  lease,  such  an  agreement  will  it  seems 
be  binding  on  the  wife,  because  terms  of  years  are  not  within  the 
statnte.  Stead  v.  Craig  A,  9  Mod.  42.  Druce  v.  Denison,  6  Ves.  385. 
An  agreement  for  a  lease,  under  a  leasing  power,  will  be  good   On  remain- 
agunst  the  remainderman,  prorided  it  is  a  contract  to  g^nt  such  derman* 
a  lease  as  the  power  warrants.    CampbeU  v.  LeacA,  Ambl.  749. 
Shannon  v.  Bradttreet,  1  Sch.  &  Lef.  72.   Blore  y.  Sutton,  3  Mcy* 
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237.  Although  leases  to  alien  artificers  are  Yoid  by  tike  52  ReflU 
VIII.  c.  16,  s.  13,  yet  it  has  been  held,  that  if  an  alien  artifioar  occu- 
pies a  house  under  an  agreement,  an  action  for  use  and  oocopatioa 
will  lie  against  him.  1  Saund.  8,  n.  1.  Although  a  copyholder 
cannot,  by  the  cnstom  of  most  manors,  grant  a  kasa  tmr  a  longtr 
period  than  a  year,  yet  a  mere  agreement  le  gnmC  a  lesae,  if  the 
lord  will  give  his  license,  has  been  held  not  to  work  a  forfeiture* 
3  Keb.  638.  Doe  dem.  Coore  v.  Ciare^  2  T.  R.  73j^. 

4.  As  to  parol  agreements  for  a  lease,  courts  of  equity  will^ 
notwithstanding  the  Statute  of  Frauds,  enforce  specific  perform- 
ance ;  where  l)y  so  dbing  they  discourage  fraud  and  peijury,  which 
it  was  the  object  of  the  statute  to  prevent.  1  £q.  Ca.  ah.  19.  2-Qi. 
Ca.  135.    I  Vem.  15  K    2  Freera.  268. 

5.  Agreements  for  a  lease  should  be  clear  and  explicit  on  all 
material  points.  This  is  so  much  the  more  important,  as  it  has 
been  expressly  decided,  that  nothing  can  be  added  by  parol  to  an 
agreement  which  is  neduced  into  writing.  Sugd.  V.  &  P.  128« 
Where  an  agreement  omits  to  specify  the  term  or  number  of  ;^earB 
for  which  tne  lease  is  to  be  granted,  or  if  the  rent  be  not  specified, 
•r  the  time  when  the  term  is  to  commence  is  omitted,  or  there  ia 
no  mention  respecting  the  payment  of  taxes,  no  parol  evidence 
can  be  adduced  to  supply  the  omission.  CRnam  v.  CooAcf,  1  Sch.  & 
Lef.  22.  Wocllam  y.  ffeam,  7  Ves.  221.  Pym  ▼.  Biatkbmme,  3 
Tea.  34.  Hick  t.  JaciboM,  4  B.  C.  C.  514.  Tke  Uaryuit  q/Towm-' 
tend  V,  Siangroovi,  6  Ves.  334,  n.  So  in  an  agreement  for  a 
building  lease,  the  nature  of  the  building  must  be  specified,  or  th& 
agreement  cannot  be  enforced.    Moseiy  t.  Hr^ in,  3  Ves.  184. 

6.  A  covenant  againt  assigning  or  underletting  is  not  deemed  » 
usual  covenant,  and  must  therefore  be  expressly  stipulated  ui  the 
contract,  if  it  is  intended  to  be  inserted  in  the  lease.  Henderson  v. 
J7ay„3H.C.C.632.  Verey.Loveden^  12 Ves.  179.  ChurQh^.Brown^ 
15  Vea.  258.  So  under  a  covenant  to  repair,,  a  lessee  wiD  be  liaUe 
to  rebuild  if  a  bouse  is  burnt  down,  unless  the  clause  be  added, 
'  damage  by  fire  or  tempest,  or  other  inevitable  accidents  excepted,* 
Builock  V.  DomnUtt,  6  T.  R.  650.  Pym  v.  BlacAbume,  3  Ves.  34* 
It  is  now  usual  to  insert  a  covenant  for  insurance  by  the  feaaee^ 
which  obviates  this  question ;.  but  a  tenant  will  still  be  liable  under 
his  covenant  to  pay  rent,  although  the  house  is  burnt  down,  unleaia 
it  be  stipulated  in  the  contract  &at  there  should  be  a  suspension  of 
rent  in  case  of  accidents  by  fire.  AH.  27.  AfonA  v.  Cooper,  3  Strs. 
763.  Btl/our  v.  Weston,  1  T.  R.  312.  BaJker  v.  HoUmpfel,  4 
Taunt  45.  HoUapfel  v.  Baker,  18  Ves.  1 15.  And  the  tenant  has 
no  equity  to  compel  his  landlord  to  expend  the  money  received 
from  an  insurance  office  in  rebuilding.  LeedM  v.  Ckeetham,  1  Sim. 
146,  his  only  remedy  in  that  case  being  to  give  notice  to  quit. 
Pindar  Y,  jJintley,  ated  1  T.R.  312.  Pym  x.  Blackburne,  uft. 
sup.  A  reservation  of  rent '  free  from  all  and  all  manner  of  taxea** 
is  now  held  to  extend  to  the  land-tax  and  all  taxes  subsequently' 
imposed.  Bradbury  v.  Wright^  Dougl.  602.  AmfUld  t.  Wkite^ 
1  R.  &  M.  246.  Where  any  exception  is  intended  to  be  made,  it 
ought  to  be  expressly  stipulated  in  the  agreement.  An  agreement 
for  a  lease,  contains  no  implied  engagement  for  eeneral  warranty 
of  the  land,  nor  for  delivery  of  an  abstract  of  the  lessor's  titTe^ 
Gwiliim  V.  Stone,  3  Taunt.  433 .  Temple  v.  tirt/wn,  6  lb.  60 .  The 
right  of  the  lessee  to  inspect  the  lessor^s  title  is  however  admitted  in 
all  cases,  Waring  v.  Mackretk,  Forr.  138 ;  except  in  the  case  of  a 
bishop.  Fatte  v.  Spender,  2  Madd.  438  ;  and  specific  performance 
of  an  agreement  will  not  be  enforced,  when  the  title  is  not  clearly 
made  out,  a  lessee  being  considered  as  a  purchaser,  pro  tanto. 
Fitdet  V.  Hooker,  2  Mer.  424.  But  as  in  many  cases  lessors  may 
object  to  produce  their  title,  and  in  others  it  may  be  of  great  im» 


AGREEMENTS.  «0 

porUDoe  to  the  lessee  to  be  assured  of  the  title  of  his  lessor,  cere       For  a 
should  be  taken  to  make  this  a  part  of  the  contract,  whererer  the      Lease. 
interestB  of  either  party  require  it.    On  the  principle  that  deeds 
o<^^t  to  be  construed  most  in  favour  of  the  grantee,  it  has  been  Dnration 
deaded,  that  where  an  agreement  contains  a  power  to  determine  a  q{  term. 
lease  at  the  end  of  seven,  fourteen,  or  twenty-one  years,  it  shall  be 
in  the  power  of  the  lessee  to  determine,  and  not  of  the  lessor,  unless 
it  be  expressly  so  stipulated.     Dann  y.  Spurrier,  3  B.  &  P.  399. 
Dot  y.  Dunm^  9  E.  15.    Price  v.  Dyer,  17  Ves.  363.     Under  the 
danse  '  usual  covenants '  are  to  be  understood  such  as  are  usual  Usual  co- 
in reference  to  the  nature  of  the  property,  the  term  '  usual '  being  yenants. 
the  same  as  '  reasonable,'  '  fair.'    Prec  Ch.  25.    Where,  in  an 
agreement  for  a  lease,  it  is  stipulated  that  it  shall  contain  '  such 
covenants  as  are  usnai  in  leases  of  land,'  &c.  in  the  neighbourhood, 
it  appears  that  a  court  of  equity  will  enforce  specific  performance. 
BQardmrnm  y.  Motiyn,  6  Ves.  467.    As  a  school  has  been  held  to  ^^^  ^     . 
42ome  under  tiie  general  clause  '  not  to  carry  on  any  trade,'  it  ^^^  on 
must  be  expressly  stipulated,  if  any  exception  is  to  be  made.  Like-   ^7  trade. 
wise,  as  it  appears  doubtful  whether,  if  a  house  be  destroyed  before   ^*  *®  mter- 
tbe  tenannr  commences,  a  person  shall  be  bound  by  his  contract,  it  J^iog  &cci- 
u  adyjsable  to  make  proyision  for  this  event  in  the  agreement.  <lcts. 
PkilUfmrn  r.  Leigk^  1  £Sp.  397. 

7.  A  memorandum  or  agreement  for  g^nting  a  lease  or  tack  Stamp. 
At  rack  rent,  under  the  yearly  rent  of  5/.,  is  exempted  from  the 
usual  agreement  stamp ;  but  it  has  been  held  that  such  an  agree- 
ment is  not  within  the  exception,  if  the  interest  agreed  for  be  a 
beneficial  one.  Z>m  y.  Boulc^,  2  Esp.  595.  (As  to  leases,  see  fur < 
Cberi^Mief.) 

Agreement  for  the  Lease  of  a  House, 
/General  Precedent  J 

Articles  of,  &c.   (see  p.  1.5)  Betn  (lessor)  of,  &c.   Parties. 
of  the  ODe  pt  and  (lessee)  of,  &c.  of  the  or.  pt  whby 
the  ad  (lessor)  agrees  by  indenture  of  lease  to  be  exe-   Lessor 
cuted  on  or  before  day  next  ensuing  to  demise  ^^*  ^ 

and  let  unto  the  sd  (lessee)  all  that  messe  or  tenmt         ^^' 
with  the  coachhouse  stable  garden,  8cc.    IHere  describe 
parcels  particularly!]     To  hold    the  same  to  the   sd 
(lessee)  his  exrs  and  ads  from  day  next  ensuing  for  Tem« 

the  term  of        yrs  (a)  at  the  yrly  rent  of  jf  —  clear  of  Rent. 
all  taxes  parliamentary  parochial  or  orwlse  (b)  and  paye 
quarterly  at  the  four  usual  festivals     In  which  lease  Covenants 
shall  be  contained  covts  on  the  pt  of  the  sd  (lessee)  to  ^^  ^  P**"^ 
pay  the  rent  (r)  to  repair  the  preses  (d)  and  to  deliver  Jo  ^yw^ 
up  the  same  at  the  end  of  the  sd  term  in  good  and 


(a)  '  Determinable  at  the  end  of  seven,  fourteen,  or  twenty-  Proviso 
one  years.'    And  if  it  be  so  amed,  add   '  At  the  will  as  well  of  for  deter- 

.the  said  (/»»/r)  as  of  the  said  (/r*«r^.)    Obs.  6.  mining  the 

(b)  *  Except  the  land-tax  or  sewers-rate,'  &c.  as  the  case  may  lease. 
Me,    Obs.  6. 

(r)  *  Yrly  and  every  year  during  the  sd  term  unless  the  house  Suspension 

«hould  be  burnt  down  or  destroyed  by  any  inevitable  accident.'  of  rent. 
Obs.  6. 

(d)  It  is  usual  to  insert  the  exception,  '  damages  by  fire  tem-  Lessee  not 

pc^t  and  other  inevitable  accidents  excepted.'    Obs.  6.  to  jreboiid« 
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LeoMe  of    tenantable  repair    (a)  And  alto  to  insure  the  sd  preses 

a  Houte.    from  loss  by  fire  during  the  sd  term  in  one  of  the  insur- 

To  insure.     Alice  offices  in  London  or  Westminster  to  be  approved 

To  relmild.    of  by  the  sd  (lessor)  for  the  sum  of  j£ —     jind  also  to 

To  repair,      rebuild  or  repair  the  sd  preses  if  destroyed  or  damaged 

by  fire  or  otherwise     And  also  not  to  assign  (6)  or 

underlet  the  sd  preses  witht  the  licence  of  thesd  (l^sor) 

with  all  or.  usual  (c)  and  reasone  covts  and  a  ptOTO  for 

the  re-entry  of  the  sfl  (lessor)  hishrs  and  asa  in  case  of 

non-paymt  of  the  rent  for  the  space  of  days  after 

either  of  the  sd  days  of  payment  or  of  the  non-per« 

CoTenanta     fornaance  of  the  covts  And  that  there  shall  also  be  contd 

on  the  part   J"  the  sd  lease  a  covt  on  the  pt  of  the  sd  (lessor)  his 

of  the  le»-     hrs  exs  and  nds  for  quiet  enjoyment  by  the  sd  (lessee) 

*or*  his  exs  and  ads  of  the  sd  preses  during  the  sd  term  upon 

paynit  of  the  rent  and  performance  of  the  covts  (d) 

And  (e)  it  is  hby  agrd  by  the  sd  pties  hereto  that  the 

Expense  of  expense  of  preparing  these  prests  and  the  sd  lease  and  a 

preparing      counterpart  thof  shall  be  pd  and  borne  by  the  sd  pties 

agreement     equally   And  (/)  lastly  it  is  mutually  agrd  by  and  betn 

^^*^'      the  pties  hereto  that  the  destruction  of  the  sd  preses  by 

fire  or  or.  cause  before  the  execution  of  the  sd  lease 

shall  not  (or  '  shall  *  as  Ihe  case  may  be)  in  any  wise 

alter  or  vacate  this  contract. 

In  Witness  whof  (g)  the  sd  pties  have  hereunto  sei 
their  hands  the        day  of         18 

Agreement  for  ihe  Lease  of  a  Farm^ 
(^General  Precedent  J 

Articles  of  &c.  (see  p.  15)  Betn  &c.  (see  last  pre^ 
cedent.)  The  sd  (lessor)  doth  hby  agree  to  grant  and 
the  sd  (lessee)  to  accept  a  lease  of  All  that  farm  and  Ids 
belonging  to  the  sd  (lessor)  situate,  &c.  To  hold  the 
same  for  the  term  of         yrs  from  the  day  of 

now  last  past  at  the  yrly  rent  of        clear  of,  &c.  (see 

(a)  If  the  oorenant  to  insure  be  omitted,  and  the  above  except 
tion  be  inserted,  then  add  '  except  as  last  aforesaid.' 

(b)  As  to  this  covenant,  see  Obs.  6.  And  also,  if  it  be  so  agreed, 
add, '  nor  carry  on  or  suffer  to  be  carried  on  upon  the  sd  premises 
any  kind  of  trade,'  or  *  any  offensive  or  noisy  trade,'  &c.  See 
Obs.  6. 

(e)  As  to  Qsual  covenants,  see  Obs.  6. 

(d)  As  to  the  production  of  the  lessor's  title,  see  Obs.  6. 

(t)  Or,  as  is  more  usual,  *  the  said  {lenee)  doth  hereby  agree  to 
•coept  such  lease  as  afd  and  to  execute  a  counterpart  thereof  and 
to  pay  the  expense  of  these  presents  and  also  of  the  sd  lease  and 
counterpart'  (/)  See  Obs.  6. 

(g-)  If  the  agreement  be  entered  into  by  the  agent  of  either 
party,  say  '  the  sd  {teuor)  or  {lesnee)  has  hereunto  set  his  band 
by  the  sd  (agent)  his  attorney  lawfully  constituted.'  (As  to  signinj^ 
agreements,  see  Agreatunt9,  $  5.) 
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p.  99)  to  be  paid  half  yrly  on  the        day  of        and  Lease  of 
the        day  of        the  first  payment  to  be  made  on  the  a  Farm, 
day  of        now  next  ensuing.     Jnd  the  sd  indre  of  Coveaanto 
lease  shall  contain  the  folio wg  covts  on  the  pt  of  the  sd  in  the  leue 
(les$ee)  that  is  to  say  To  keep  the  tillage  of  the  sd  Ids  ^|^^^^  P^ 
in  due  course  of  husbandry  and  to  manage  the  same  in  lesseest 
a  good  and  husbandmanlike  manner  Not  to  sow  or  set 
more  than  acres  of  the  sd  preses  with  potatoes 

carrots  cabbages  or  other  vegetables  except  turnips 
half  of  which  at  least  are  to  be  red  off  and  not  carried  off 
To  keep  and  preserve  the  buildings  g^tes  and  fences 
belonging  to  tiie  sd  preses  in  good  and  sufficient  repair 
during  the  sd  term  (except  the  same  be  damaged  by 
fire  or  any  or.  inevitable  accident)  To  cleanse  and  scour 
yrly  roods  of  hedges  and  ditches  where  it  is  most 

wanted  Not  to  giub  up  destroy  or  injure  any  of  the 
trees  growing  on  the  sd  preses  Not  to  sell  any  straw 
hay  or  manure  during  the  sd  term  To  give  a  iresh  coat 
of  manure  to  evy  acre  of  the  arable  Id  once  in  yrs 
and  to  evy  acre  of  the  pasture  Id  one  in  yrs    To 

allow  the  gamekeeper  and  bailifis  of  the  sd  (lesior)  to 
come  upon  any  part  of  the  sd  grounds  hby  demised  at 
any  time  he  or  they  may  think  proper  for  the  purpose 
of  hunting  shooting  coursing  or  killing  of  game  [add 
4xvenant  to  insure,  not  to  assign,  for  re-entry  on  non^pap' 
ment  of  rmt,  *c.  as  is  the  last  precedent]     And  also  ^^°"*V 
the  iblU>wg  covts  on  the  pt  of  the  sd  (lessor)  that  the  ^^  [^  ^^ 
sd  {Usset)  may  at  all  times  dig  marl  and  clay  for  the  lessor, 
improvement  of  the  Ids  and  also  sufficient  gravel  to 
keep  the  roads  in  repair    And  also  that  he  may  cut 
underwood  and  brushwood  and  lop  pollard- trees  above 
Che  age  of  for  reasonable  estover  and  as  much 

jrough  timber  as  may  be  needful  for  the  repairs  of  the 
sd  preses  And  also  [cooenant  for  quiet  enjoyment,  as 
in  ihe  last  precedent'].    In  Witness,  &c. 

Agreement  to  J^t  a  Fitrnished  House  or  Apartments^ 

Obs.  A  eovenant  that  the  landlord  may  distrain  for  rent  is  not 
neeesary  in  an  instniinent  of  this  kind,  as  it  is  held  that  a  distress 
inay  be  had  upon  any  goods  of  the  tenant,  as  well  for  fainished  as 
tftnfnmished  lodgings.    JVewman  y«  ^nderion,  2  N,  R.  242. 

Memorandum  of  an  agreement  Bern  (lessor)  of,  &c« 
of  the  one  pt  and  {lessee)  of,  &c.  of  the  or.  pt  as 
follows  That  the  sd  (letsor)  agrees  to  let  and  the 
«d  (lessee)  to  take  all  that  messuage  or  dwelling- 
house  situate,  &c,  (or  all  those  the  first  and  second 
-floors  belonging  to,  &c.  as  the  case  may  be)  togr  with 
all  the  furniture  fixtures  crockery  and  all  other  things 
mentioned  and  comprised  in  the. schedule  here  under* 
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To  Let       written  for  the  space  of        months  to  be  computed 

Furnished  from  the  date  of  these  presents  at  the  rent  of  jC  —  per 

House,8tc.  quarter  or  mth  (to  be  pd  quarterly  or  monthly)     And 

the  sd  (lessee)  agrees  that  at  the  expiration  of  the  sd 

mths  he  the  sd  (leuee)  shall  and  will  deliver  up 

the  sd  dwelling-bouse  (or  first  and  second  floors^  &c.) 

iogr  with  the  fixtures  and  furniture  as  afd  in  as  good  a 

Condon  as  the  same  now  are  rease  wear  and  tear  thof 

excepted  and  shall  and  will  replace  any  of  the  crockery 

and  china  or  or.  utensils  that  shall  be  broken  or  orwise 

damaged.     In  Witness,  &c. 

The  schedule  (or  inveutory  referred  to  in  the 
above  agreement.) 


PartieH. 

Agreement 
to  grant 
leases  at 
certain 
periodfi. 


Parcels. 


Term, 
itents. 


Payable 
quarterly, 
clear  of  ijl 
<axesu 


Agreement  for  a  Building  Lease  or  Building  Leases. 

(General  Precedent,) 

Articles  of,  &c.  (aee  p.  15)  as  follow  that  is  to  say 
First  the  sd  (lessor)  in  conson  of  the  rents  and  covts 
hinaftr  mentd  cloth  hby  agree  with  the  sd  (lessee)  his 
exs  ads  and  ass  That  when  and  so  soon  as  the  sd  messes 
or  tents  hinaftr  mentd  shall  be  built  and  covrd  in  the 
areas  thof  formd  and  the  foot  and  carriage  ways  and 
pavements  finished  as  hinaftr  is  mentd  to  the  approba- 
tion of  the  surveyor  of  the  sd  (lessor)  then  he  the  sd 
(lessor)  shall  and  will  by  good  and  sufficient  indres  of 
lease  to  be  prepared  by  the  solicitor  of  the  sd  (lessor) 
at  the  costs  and  chas  of  the  sd  (lessee)  grant  and  de- 
mise unto  the  sd  (lessee)  his  exs  ads  and  ass  All  that 
piece  or  peel  of  ground,  &c.  situate,  &c.  which  sd  pieces 
or  peels  of  grd  are  resply  delineated  in  the  plan  here- 
unto annexed  and  are  therein  marked  with  letters 
AAA,  &c.  and  also  the  sevl  messes  or  tents  to  be 
erected  and  built  thereon  with  their  apts  for  the  term 
of  99  years  to  be  computed  from  next  ensuing 

at  the  sevl  rents  followg  that  is  to  say  for  the  grd 
whereon  the  six  houses  are  as  hinaftr  agrd  to  be  erected 
within  three  yrs  from  18     at  the  rent  of  a 

peppercorn  for  the  first  three  yrs  and  at  the  sevl  yrly 
rents  to  be  apportd  as  hinaftr  is  mentd  amounting  togr 
in  the  wliole  to  the  yrly  rent  or  sum  of  i£  —  during  the 
remr  of  the  sd  intended  term  and  for  the  grd  whereon 
the  six  houses  are  as  hinaftr  agrd  to  be  erected  within 
four  yrs  from,  &c.  and  at,  8cc.  And  for  the  grd,  &c. 
Ihere  set  out  as  before,  varying  in  the  numbers  of  houses, 
years,  and  rents']  the  same  rents  amounting  in  the  whole 
to  the  sum  of  i  —  to  be  pd  quarterly  clear  of  the  Id- 
tax  sewers-rate  and  all  or.  taxes  rates  assessments  and 
impositions  whatsr  parliamentary  parochial  or  orwise 
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which  the  sd  preses  are  or  may  hftr  be  liable  to  (a)   BtvH 
in  coDSon  whof  the  sd  (lessee)  doth  fur  himself  his  exs     Le<ue. 
ads  and  ass  covt  promise  and  a^ree  with  and  to  the  sd 
(bettor)  his  hrs  and  ass  in  manner  followg  that  is  to 
say  that  he  the  sd  (lessee)  his  exs  or  ads  shall  and  will  Agreement 
at  his  and  their  own  proper  costs  and  chas  under  the  by  lessee  to 
inspection  and  to  the  approbation  of  the  surveyor  of  the  ^^^  ^^ 
sd  (lessor)  well  and  substantially  build  and  cover  in  on  ^r|^,|° 
the  sd  pieces  or  peels  of  grd  second-rate  messes  messuages* 

or  tents  within  the  respive  periods  followg  that  is  to  say 
six  messes  or  tents  on  the  piece  or  peel  of  grd«  &c« 
I^Aere  set  imt  the  buildings  on  the  several  pieces  or  par" 
eels  of  ground,  and  ,the  times  when  they  are  to  be  built 
and  cot)ered  in']  which  sd  messes  or  tents  shall  be  built 
and  finished  conformably  in  every  respect  to  the  plan  oonform- 
and  elevation  drawn  in  the  margin  of  these  prests  and  ^^^  ^ 
the  sevl  floors  or  stories  tbof  shall  be  of  the  sevl  heights  ^  "^' 
In  the  clear  followg  that  is  to  say  the  basement  story 
feet«  &c.  and  they  shall  be  feet  in  front  and 

feet  in  depth    And  also  that  the  sd  houses  shall  with  i^ood 
he  built  with  hard  bricks  and  all  or.  materials  equally  oMtenalsj 
good  and  shall  be  carried  up  and  continued  in  evy  re* 
spect  agreeably  to  the  Act  of  Parliament  for  building 
iionses  in  the  cities  of  London  and  Westminster.    And 
the  sd  (lessee)  his  exs  or  ads  shall  and  will  make  areas  to  mske 
to  the  sd  houses        feet  wide  in  the  dear  and  enclose  ^'^^i 
the  same  with  a  Portland  stone  kirb  and  iron  rails  And  to  slste 
fihall  slate  the  roofs  of  the  houses  and  close  board  the  the  roofs; 
aame  and  make  good  lead  or  iron  water-pipes  to  con- 
vey the  water  into  the  drains  And  also  make  a  footway  to  make 
to  the  sd  sevl  houses         feet  in  width  and  pave  the  ^^^^^ 
same  with  good  Yorkshire  paving  and  a  granite  kirb  menuT-^' 
And  also  pave  the  carriage-way  in  front  of  the  said  iq^^^ 
houses.    And  it  is  hereby  further  agreed  that  the  sd  carriago- 
rent  shall  be  apportioned  and  divided  in  the  leases  so  to  ways, 
be  granted  as  aid  at  the  rate  of  shillings  per  foot  Apportion* 

on  the  front  of  each  house  unless  the  sd  (leuor)  his  hrs  ^^^  ^f 
or  ass  and  the  sd  (lessee)  his  exs  or  ads  shall  agree  that 
the  same  shall  be  orwise  apportioned.  And  the  said 
(lessee)  doth  also  hby  agree  to  accept  such  leases  to  be 
granted  as  afd  and  to  exte  counterparts  thof  and  to  pay 
the  exps  of  preparing  these  prests  and  the  sd  leases  and 

(«)  If  it  he  so  agreed,  say '  And  Jkrr  that  the  sd  (leMor)  his 
hrs  or  ass  shall  at  his  own  expense  within  days  from  the  date 

hereof  furnish  the  solicitor  of  the  said  (letsee)  with  an  ahstract  of 
his  title  to  the  sd  pieces  or  poels  of  Id  and  also  permit  him  to  in- 
spect the  deeds  and  evidences  thof  so  far  as  may  be  requisite  to 
snow  the  authority  of  him  the  sd  (/«ffor]  to  grant  the  sd  leases  m 
^onson  whofj  &c/  As  to  this  clause,  see  Agretmeuts/or  a  Leat^ 
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BuUding 
Lean. 

Covenants 
in  leases. 

To  finish 
the  build- 
ings; 

to  pay  rent 
and  taxes; 

to  repair ; 
to  paint ; 

to  insure; 


to  rebuild 
in  case  of 
fire; 

to  contri- 
bute to- 
wards re- 
pairing 
payements, 
&c«; 


to  leave 
premises  in 
good  repair. 


counterparts,  (a)     jind  in  the  sd  leases  shall  be  contd 
the  foHowg  covts  on  the  pt  of  the  sd  {Us$ee)  that  is  to 
say  to  complete  the  sd  messes  or  tents  in  a  substantial 
and  workmanlike  manner  with  all  proper  fixtures  and 
fastenings  to  the  same  Also  to  pay  the  sd  rent  and  the 
Id-tax  and  all  or.  taxes  rates  assessments  and  imposi* 
tions  whatsr  paye  in  respect  of  the  sd  preses  hby  agn) 
to  be  demised  as  afd  Also  to  repair  amend  support  and 
keep  the  same  preses  at  all  times  during  the  sd  term 
with  or  witht  notice  from  the  sd  (lessor)  his  hrs  or  ass 
in  good  and  substantial  repair   Also  to  paint  the  exter- 
nal wood  and  iron  work  of  the  same  preses  twice  in 
oil-colours  evy  fourth  yr    Also  to  insure  the  preses  for 
the  foil  value  of  so  much  thof  as  can  be  damaged  by 
fire  in  some  public  office  of  insurance  from  fire  in  Lon- 
don or  Westminster  and  to  keep  the  same  so  insured 
during  the  sd  term  and  to  produce  and  show  to  the  sd 
{lessor)  his  hrs  or  ass  or  his  or  their  steward  agent  or 
receiver  of  rents  for  the  time  being  yrly  and  evy  yr  the 
rects  given  by  or  on  the  behalf  of  such  office  acknow- 
ledging the  payment  of  the  premiums  on  the  policy 
whby  the  same  preses  are  to  be  insured  for  the  succeed- 
ing year    And  also  in  case  any  of  the  dwelling-houses 
erections  or  buildings  shd  be  destroyed  by  fire  to  re- 
build or  substantially  repair  the  same  according  to  the 
original  plan     Also  to  pay  a  (air  and  just  proportion 
of  all  exps  and  chas  for  renewing  or  repairing  pave- 
ments renewing  cleansing  or  repairing  walls  gutten 
pipes  drains  and  watercourses  which  shall  be  used  in 
common  by  the  occupier  of  the  demised  preses  and  the 
occupiers  of  any  other  messes  or  dwelling-houses  already 
erected  or  hereafter  to  be  erected  on  any  pt  of  the  now 
estate  of  the  sd  (lessor)  or  of  any  or.  psn  near  or  ad* 
joining  thto    Also  to  leave  the  preses  at  the  end  of  the 
sd  term  hby  agrd  to  be  demised  in  good  and  substan- 
tial repair  togr  with  all  marble  and  or.  chimney-pieces 
mantle-pieces  hearths  covings  jambs  foot -pieces  and 
slabs  sash  and  or.  windows  casements  window  shutteis 
doors  locks  keys  bolts  bars  and  all  or.  fastenings  whatsr 
also  marble  and  or.  water-closets  cisterns  and  things 
thereunto  belonging  and  all  wainscot  partitions  fixed 
presses  dressers   shelves  drawers  pipes  pumps  posts 
pales  and  rails  and  or.  fixtures  fixed  or  fastened  to  the 
preses  or  which  shall  be  found  thereon  or  on  any  part 
thof  during  the  last  seven  years  of  the  sd  term    Also 

(a)  Sometimes,  instead  of  enumerating  the  covenants,  it  may 
be  only  necessary  to  say, '  All  such  covts  provoes  and  agrnts  as 
lire  inserted  in  the  lease  granted  by  the  sd  (iefsor)  to  A  B,  &C. 
^cept,  &c.*  [as  the  tnte  may  beJ] 
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to  permit  the  sd  (lessor)  his  hrs  or  ass  and  his  or  their  Building 
respive  .agents  surveyors  and  worlcmen  to  enter  upon  Lease. 
the  sd  preses  hby  agrd  to  be  demised  at  any  time  or  tq  permit 
times  during  the  sd  term  for  the  purpe  of  surveying  the  lessor  to 
same  and  examing  if  any  and  what  repairs  are  or  may  vunrey  the 
be  wanting  and  to  repair  within  three  calr  mnths  to  pi^"^^^^ 
the  approbation  and  satisfaction  of  the  surveyor  for  the 
time  being  of  the  sd  (lessor)  evy  defect  which  shall  be 
found  upon  such  survey  and  of  which  notice  in  writing 
shall  be  given  at  or  upon  the  sd  preses  Also  to  permit 
the  sd  (lessor)  his  hrs  or  ass  or  their  respive  agents 
surveyors  and  workmen  to  enter  into  and  upon  the  sd 
preses  or  any  pt  thof  at  any  time  or  times  during  the 
last  seven  yrs  of  the  sd  term  for  the  purpe  of  taking  a 
schedule  or  schedules  of  the  fixtures  thereon  or  upon 
any  pt  thof  Also  to  prevent  sd  (lessee)  his  exs  ads  or 
ass  from  cutting  maiming  or  injuring  any  of  the  prin- 
cipal timbers  or  walls  of  the  sd  building  or  from  letting 
or  converting  the  same  into  any  shop  for  trade  or  s\xu 
fering  any  open  or  public  show  of  business  therein  witht 
the  licence  of  the  sd  (lessor)  his  hrs  or  ass  in  writing  for 
that  purpe  first  had  and  obtained  and  from  committing 
or  suffering  any  annoyance  to  the  or.  lessees  or  occu- 
piers of  any  other  messes  or  dwelling-houses  Ids  and 
heredts  of  or  belonging  to  the  sd  (lessor)  his  hrs  or  ass 
near  or  adjoining  to  the  sd  preses  hby  agrd  to  be  de- 
mised Also  a  clause  for  re-entry  on  non-payment  of  the 
rent  days  after  each  day  of  payment  And  all  or. 
clauses  covts  and  agrts  usual  or  necessary  to  be  inserted  , 
in  leases  of  the  like  kind  And  also  a  covt  on  the  pt 
of  the  sd  (lessor)  his  hrs  and  ass  for  the  quiet  enjoy- 
ment of  the  preses  hby  agrd  to  be  demised  agst  any 
pan  or  psns  claiming  under  him  or  them  the  sd  (leese^ 
his  exs  ads  and  ass  paying  the  rents  and  performing  the 
covts  and  agrts  hby  on  his  pt  agrd  to  be  pd  done  and 
perfd     In  Witness,  &c. 

Agreement  from  the  Lessee  to   demise  Ground  held  by 
him  under  the  foregoing  Agreement, 

Articles  of,  &c.    Betn  (lessee)  of,  &c.  of  the  one  pt 
and  (underlessee)  of^  &c.  of  the  or.  pt  as  follow  The  sd 
(L)  in  conson  of  the  rent  and  covts  hinaftr  agrd  to  bepd 
and  perfd  doth  hby  agree  to  let  unto  them  the  sd  ( 17)   Agreement 
and  each  of  them  their  respive  exs  ads  or  ass  and  when  to  let, 
and  as  soon  as  they  shall  have  erected  and  built  the 
messe  and  tent  hinaftr  covd  by  them  to  be  erected  and 
he  the  sd  (L)  shall  be  IfuUy  enabled  thereunto  to  grant  antl  grant 
and  exte  to  them  a  good  and  valid  lease  or  demise  by  ^^^^' 
indre  of  all  that,  &c.  as  the  same  is  more  parlarly  de- 
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Building  scribed  in  the  plan  drawn  in  the  margin  of  these  prests 
Under-  with  all  ways^  &c.  and  apts  whatsr  to  the  sd  preses  be* 
leaie,  longing  or  anywise  appertaining  To  hold  the  same 
piece  or  parcel,  &c.  unto  the  sd  (C7)  their  respive  exs 
ads  and  ass  as  tenants  in  common  and  not  as  jt  tenants 
from  now  last  past  for  and  during  and  until  the  full 
end  and  term  of  jn     And    three  quarters  of 

another  yr  at  and  under  the  yrly  rent  of  Jt  —  payable 
quarterly  for  the  first  three  yrs  of  the  sd  term  and  at 
and  under  the  yrly  rent  of  J£  —  paye  quarterly  during 
the  then  remr  of  the  sd  term  clear  of  all  taxes^  &c.  And 
in  such  lease  shall  he  contd  all  an<l  every  the  like  covts 
clauses  provos  condons  restrictions  and  agrts  as  are 
contd  in  the  lease  by  virtue  wherof  the  sd  (L)  shall 
then  hold  the  sd  preses  (except^  &c.)  And  also  a  con 
for  the  sd  (L)  his  exs  ads  and  ass  to  iudenmify  them  the 
sd  (17)  their  exs  ads  and  ass  resply  from  the  paymt  of 
any  or.  or  formr  rent  or  rents  thon  those  which  shall  be 
reserved  by  the  sd  intended  lease  and  frx>m  all  costs 
and  dams  by  reason  of  the  non-paymt  thof  and  all  or. 
demands  whatsr  And  the  sd  ( U)  for  themselves  and 
their  respive  exs^  &c.  do  hby  agree  with  the  sd  (L)  his, 
&c.  to  Ciake  the  sd  preses,  &c.  from,  &c.  for  the  sd  term 
at  the  yrly  rents  afd  and  that  they  shall  and  will  pay 
the  sd  rents  in  time  and  manner  afd  clear  of  all  taxes, 
&c.  as  afd  And  aUo  shall  within  the  space  of  yrs  to 
be  computed  frt>m  the  day  of  last  past  erect 

build  and  set  up,  upon  the  sd  piece  or  pel  of  grd  hby 
agprd  to  be  demised,  one  messe  or  tent  conformably  in 
evy  respect  to  the  plan,  &c.  [See  last  prccedeni}  And 
also  that  the  sd  house  shall  be  built,  &c.  And  that  the 
sd  (U)  shall  and  will  make  areas,  &c.  and  slate, &c* 
And  also  make  a  footway,  &c.  And  also  pave,  &c. 
And  the  sd  ( (7)  do  also  hby  agree  to  accept,  &c,  [see 
last  precedent'^  and  the  sd  (L)  doth  hby  furr  agree  with 
the  sd  (U)  that  they  the  sd  (U)  well  and  truly  paying 
the  afd  yrly  rents  and  performing  and  keeping  all  and 
singr  the  covts  on  their  pts  and  behalves  hinbefe  expsd 
shall  and  will  until  the  sd  (L)  shall  duly  exte  and  deli- 
ver to  them  or  one  of  them  the  sd  intended  lease  peace- 
ably and  quietly  have  hold  occupy  and  enjoy  the  afd  piece 
witht  any  Ifol  let  suit  molestation  or  interruption  of 
him  the  sd  (L)  his  exs  ads  or  ass  or  any  or.  psn  or  psns 
whomsr  claiming  or  to  claim  by  from  or  under  him  or 
them     In  Witness,  &,c. 

Articles  of  Agreement  before  Marriage, 

Obs.  1.  Where  the  mmority  of  cither  of  the  parties,  or  any  other 
circumstance,  prevents  the  immediate  execution  of  the  settlement 
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vnticles,  are  sometimes  entered  into  as  a  prelimmary  to  a  future 
srtdemeot ;  and  if  tbey  be  |mt  in  writing  and  signed  by  the  parties 
or  some  person  duly  authorised  in  that  behalf,  as  the  statute  re- 
qnires,  they  will  be  Talid.  Nor  is  it  necessary  that  they  should  be 
dmwn  up  In  the  form  of  an  agreement  to  make  them  binding  in 
equity.  Bonds  entered  into  4br  making  lettlements  are  considered 
ast  good  marriage  articles.  Free.  Chan.  237 ;  Cannel  v.  Buckle^ 
2  P.  Wms.  243.  So  likewise  tetters,  provided  they  contain  an  abso- 
lute promise,  and  sufficiently  define  the  terms  of  agreement. 
ii^ndai  r.  Morgan,  12  Ves.  67.  Free  Chan.  526, 561.  2  Vern.  322. 
4Jooke  ▼.  Tom  A*,  £  Afkstr.420. 

2.  If  an  agreement  intended  to  be  reduced  into  writing,  is  pre- 
rentcd  by  fraud  from  being  so  done,  equity  will  compel  a  specific 
performance.  Free.  Chan.  526.  So  likewise  a  parol  agreement 
in  part  performed.  Taylor  v.  Beech,  1  Ves.  297.  But  the  acts 
which  are  considered  to  amount  to  a  part  performance,  must  be 
such  as  could  be  done  with  no  other  new  than  to  perform  tbo 
agreement.    1  Fonbl.  Eq.  1B7.  n.     Sudg.  V.  &  P.  107.  8th  edit. 

3.  Articles  being,  for  the  most  part,  little  more  than  heads  or 
tDinntes  of  an  agreement,  cannot  be  followed  in  all  respects  lite- 
rally ;  bat  if  a  settlement,  in  pursuance  of  articles,  depart  from  their 
spirit  and  import,  it  will  be  deemed  an  imperfect  execution  of  the 
articles,  and  be  rectified  in  a  court  of  equity.  West  ▼,  Erwey,  2  P. 
Wms.  Randal/  v.  WMU,  5  Ves.  273,  Wherever,  therefore,  it 
appears  from  the  marriage  articles  that  a  strict  settlement  was  in- 
tended, although  it  be  not  expressed  in  positive  terms,  a  court  of 
equity  will  execute  the  articles  in  strict  jiettlement.  Trevor  v. 
Trevor,  1  F.  Wms.  622 ;  and  2  B.  P.  C.  122.  Where,  in  articles  for 
a  settlement,  there  is  no  express  declaration  that  the  usual  powers 
of  sale  should  be  inserted,  such  a  power,  it  seems,  cannot  be  in- 
serted. WKeate  v.  Hall,  17  Ves.  80.  Sugd.  Pow.  142.  5  edit. 
But  where  marriage  articles  contained  a  clause  for  all  usual  powers, 
it  has  been  decided,  that  powers  of  sale  and  excliange  come  within 
this  clause,  and  ought  to  be  inserted  in  the  settlement.  Peake  v. 
Penlingtom,  2  Ves.  &  B.  311.  (As  to  settlements,  see  further 
Scillementi.) 

^rticUifor  a  Settlement  of  the  Ereehold,  Copyhold,  and 
Personal  Property  of  the  intended  Wijfe, 

This  Indenture  made  the  day  of  in  the 

year  of  the  reigo.  Sec.  and  in  the  year  of  our  Lord  Parties. 
18       .     Between  (intended  wife)  spinster,  &c.  of  the 
first  port  (guardian  or  father)  of,  &c.  of  the  second 
part  (intended  husband)  of,  &c.  of  the  third  part  and 
(trustees)  of  the  fourth  part    Whas  a  marre  is  intended  Recital  of 
to  be  shortly  had  and  solemnized  betn  the  sd  (IH)  and  Jgrecment 
8d  (/  W)  And  whas  the  sd  (/  W)  will  attain  her  age  of  ^^j^^ 
21  years  the        day  of        next  ensuing    And  whas  j^^y^-^u 
by  the  last  will  and  testament  of  W  C  late  oi\  &c.  de-  mt^fn  ^^j. 
ceased  bearing  date  on  or  about,  &c.  and  several  codi-  age,&c.; 
cils  thereto,  &c.  the  sd  (f  fV)  is  seised  of  or  entitled  to  is  seised  of 
divers  freehd  and  copyhd  estes  and  is  possessed  of  or  freehold 
entitled  to  a  share  of  personal  estate  to  a  considerable  wt*****  &c. 
amount  and  eventually  may  become  seised  or  possessed  *^?|j^^  ^ 
of  or  entitled  to  or.  freehd  copyhd  and  psnl  estes  under 
and  by  virtue  of  the  same  last  will  and  codicib  thereto. 
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Marriage 

Settle- 

ment. 
Agreement 
tbat  the 
lady's  pro- 
perty shall 
lt«  settled. 


Testatum. 


Husband 
Mild  wife  to 
concur 


in  convey- 
ing the 
freehold, 
&c.  of  the 
wife  to 
trustees. 


Upon  trust. 


To  make 
leases ; 


And  whas  on  the  treaty  for  the  sd  marre  it  was  agrd  br 
and  betu  the  sd  {I  IV  and  I H)  with  the  approbation 
of  the  sd  {guardian)  testified  by  his  signing  and  seal- 
ing these  prests  tbat  the  sd  freehd  copyhd  and  psnl  estes 
or  the  share  or  respive  shares  of  the  sd  psnl  este 
of  which  the  sd  ( J  ^^)  is  or  from  time  to  time  shall  be 
or  become  seised  of  or  entitled  to  under  or  by  virtue  of 
the  sd  will  and  testament  and  codicils  as  afd  shall  be 
settled  upon  the  trusts  and  for  the  ends  intents  and 
purps  and  under  and  subject  to  the  powers  provoes 
declons  and  agrmts  hnaftr  directed  and  agrd  to  be 
limited  expssd  and  decld  of  and  concerning  the  same. 
Now  thii  Indenture  tcitnesseth  That  in  contemplation 
and  conson  of  the  sd  intended  marre  and  for  making 
some  provision  for  the  sd  {I  H  and  IJV)  resply  during 
their  respive  lives  and  for  the  issue  (if  any)  of  the  sd 
intended  marre  it  is  hby  decld  and  agrd  |by  and  beta 
the  pties  to  these  prests  to  be  the  intent  and  meaning 
of  them  and  these  prests  and  the  sd  (JH)  with  the 
consent  of  the  sd  (/  W  and  guardian)  testified  as  afd 
Dolh  hby  for  himself  his  hrs  exs  and  ads  covt  and 
agree  with  the  sd  ( T)  their  exs  ads  and  ass  and  the  sd 
(/  H^)  doth  hby  declare  direct  and  appt  that  in  case  the 
sd  intended  marre  shall  be  solemnized  Then  immly  after 
the  solemnization  of  the  same  tlie  sd  freehd  and  copyhd 
and  also  the  sd  psul  este  and  the  rents  divs  ini  and  in- 
come shall  be  held  upon  the  trusts  hnaftr  mentd  And 
that  he  the  sd  (I H)  and  the  sd  (I  W)  his  intended 
wife  shall  within  three  calr  mths  after  the  sd  {IW) 
shall  attain  her  age  of  21  yrs  at  the  costs  and  chas  in 
in  all  things  of  the  sd  (IH)  make  do  and  exte  all  such 
deeds  and  assures  whatsr  as  shall  become  necessy  and 
proper  for  conveying  and  assuring  unto  or  vesting  in 
the  sd  ( T)  or  the  survor  of  them  his  hrs  exs  and  ass 
the  sd  freehd  and  copyhd  messes,  &c.  and  the  sd  psnl 
este  or  pts  or  shares  thof  of  which  the  sd  {IW)  now 
is  or  at  any  time  or  times  hereafter  may  be  or  become 
possessed  or  to  which  she  shall  or  may  become  en* 
titled  under  or  by  virtue  of  the  sd  in  |>art  recited  will 
and  codicils  of  the  sd  W  C  upon  the  trusts  and  under 
and  subject  to  the  powers  provos  declons  and  agrts 
hinaftr  mentd  that  is  to  say  Upon  trust  That  they  the  sd 
( T)  or  the  survor  of  them  or  the  hrs  exs  or  ads  of  such 
survor  do  and  shall  from  time  to  time  during  the  jt 
lives  of  the  sd  {I  W  and  I  H)  with  their  consent  in 
writing  or  the  consent  of  the  survor  of  them  and 
after  the  death  of  the  sur\T  of  them  then  in  theic 
or  his  discretion  or  of  their  proper  authty  nmke  any 
lease  or  leases    in  posson  at  an  improved  yrly  ren^ 


AGREEMENTS.  39 

* 

^r  rents  of  all  or  any  pt  of  the  sd  freehd  or  copyhd  estes  Marriage 
Jtnd  upon  the  request  and  with  the  consent  of  the  sd     Settle- 
{1 H  and  1 9V)  or  the  snrvor  of  their  as  afd  make  sale     ment, 
and  absolutely  dispose  of  Che  sd  fteehds  and  copyhds  To  sell  the 
or  any  of  them  or  any  pt  thof  and  convey  and  surren*  real  estates. 
der  the  same  to  the  purchaser  or  purchasers  thof  and 
race  into  their  or  his  hands  the  money  arising  from  such 
sale  or  sales    And  up(m  this  further  trust  That  they  the 
sd  (trnstees)  or  the  surror^  &c.  his  or  hr  hrs,  &c.  do  and 
shall  irom  time  to  time  during  the  jt  lives  of  the  sd 
(/  H  and  I W)  or  the  survor  of  them  and  after  their 
deoe  in  the  discretion  and  of  the  proper  authty  of  them 
the  sd  (tmtteef)  or  the  survor^  &c.  sell  and  dispose  of 
and  convert  into  money  the  sd  psiil  este  of  the  sd  (J  W)  To  coBvert 
or  any  pt  thof  and  with  such  consent  and  in  such  dis*  P^nonal 
cretion  as  afU  layout  and  invest  the  money  arising  JJJJJjL*"'^ 
iram  such  sale  or  sales  and  also  the  money  arising  from 
the  sale  of  all  or  any  of  the  dd  freehds  and  copyhds  in  or 
upon  any  govt  or  real  secties  in  Gt  Britain    And  do  To  stand 
and  shad  stand  and  be  possd  of  the  sd  fireehds  and  possessed 
copyhds  in  the  mean  time  until  such  shall  be  sold  And  ^  ^^  ^9^ 
stand  and  be  possd  of  the  sd  psnl  este  and  the  produce  j^^^^h^ 
thof  and  also  of  the  produce  of  the  sd  freehds  and  saksy&c 
copyhds  in  case  the  same  shall  be  sold  uid  of  the  stodcs 
funds  and  secties  in  and  upon  which  such  produce  of 
real  and  psnl  estes  as  afd  shall  from  tln^e  to  time  be 
invested     Upon  trust  to  permit  the  sd  {I  H)  during  i^  trust  to 
his  aataral  life  to  rece  and  take  one  moiety  or  equal  pemsit  hns- 
half  pt  of  all  the  divds  int  and  income  which  shall  be-  ^°^  ^  r^* 
cawat  due  for  the  sd  trust  mos  stocks  funds  and  secties  ^^^"^ 
And  do  and  shall  during  the  jt  lives  of  the  sd  {I Hand  ^^  ^^ 
I W)  retain  and  take  the  or.  moiety  or  half  pt  of  the  possessed 
same  ifivds  int  and  income  and  stand  and  be  possd  thof  of  the  other 
Vpon  trust  for  the  separate  use  of  the  sd  (  /  fF)  indepen-  JJ^^^fft^*" 
dcDtly  of  him  the  sd  (J  H)  And  in  case  the  sd  ( /  H)  shall 
die  in  the  lifetime  of  the  sd  (/  fV)  then  from  and  after 
the  death  of  the  sd  (/  H)    Upon  this  farther  trust  That 
they  the  sd  (T)  or  the  survor^ &c.  do  and  shall  permit 
the  sd  (/  W)  and  her  ass  to  rece  and  take  all  the  divds 
int  and  income  which  shall  become  due  for  the  sd  trust 
mos  stocks  funds  and  secties  from  thenceforth  during 
her  natural  life  And  after  the  death  of  the  sd  (/  IP  and  If  wife 
/  H)  and  the  survor  of  them  Then  upon  trust  for  such  rarrive, 
cbildreD  as  the  sd  (/  H  and  I W)  shall  jtly  iqjpt  and  m  JJi  rtfdWi- 
deflt  of  apptmt  as  the  sd  (/  W)  if  she  survive  shall  appt  dend^  &c!' 
hy  deed  or  will    And  in  deflt  of  apptmt  then  to  all  for  her. 
the  chn  equally  share  and  share  alike     And  in   case 
there  shall  be  no  chn     Then  upon   this  further  trust 
they  the  sd  (trustees)  or  the  survoc;  &c.  shall  con« 
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Marriage  vey  and  assure  the  sd  freehds  and  copyhds  onkss  sold  ia 

Settle*  the  mean  time  unto  and  to  the  use  of  the  sd  (/  fV)  her 

ment.  hrs  and  ass  and  do  and  shall  assign  and  transfer  the  tfd 

Money  psnl  este  to  her  exs  ads  and  ass     And  it  is  hby  decld 

^Bii^  and  agrd  That  in  the  sd  settlement  shall  be  contd  a  pro-< 

^^Srfd.  ^^^^  ^^^  *"  ^^®  *^^  °"^  *°y  P*  ®^  ^®  ^  freehds 
to  beconsi-  ^^  copyhds  shall  be  sold  pursuant  to  the  trusts  hinbefe 
derod  as  contd  then  after  such  sale  or  sales  shall  be  made  the 
money.  money  arising  therefrom  shall  for  all  the  purps  of  the 
intended  settlement  and  as  agst  all  psns  to  be  entitled 
to  any  bent  under  the  same  be  considered  as  fully  and 
effectually  to  all  intents  and  purps  as  if  the  money 
arlsirg  from  such  sale  or  sales  had  been  settled  as 
money  Jnd  that  in  case  no  such  sale  or  sales  as  afd 
shall  be  made  or  as  fiar  as  the  same  sale  or  saks  shall 
not  extend  the  same  freehds  and  copyhds  shall  renuiia 
and  he  considered  as  teal  este  And  also  a  declaration 
that  psns  having  trust  mos  shall  not  be  anse  for  the 
trustees  misapplication  thof  Jnd  al$Q  a  provision  ena- 
bling trustees  to  apply  rents^  &c.  in  maintenance  and 
advancement  of  childn  And  also  a  clause  of  indemnity 
to  trustees  and  all  other  clauses  provisions  dedons  and 
agrts  usually  inserted  in  settlements  of  like  kind  Iii 
WUneis,  &c. 

Agreement  that  a  Person  shall  hold  Title  Deeds  as  a 
Depout,  and  for  a  Mortgage  at  some  future  time, 

Obs.  It  if  a  rule  in  equity,  grounded  on  the  declaon  of  Lord 
Thurlowy  in  Ruueil  t.  RumU,  1  B.  C.  C.  209,  that  a  mere  deposit 
amounts  to  an  equitable  mortgage ;  but  as  the  question  respecting 
the  intentions  of  the  parties  hu  beoi  frequentiy  ndncd,  a  writing  i9 
absolutely  necessary^  in  order  to  prevent  litigation,  i 

Artieles,  &c.  Betn  (borrowtry  of,  &e.  of  the  one 
part  and  {lender)  of,  &c.  of  the  other  part  Witness, 

That  in  conson  of  the  sd  (L)  having  on  or  about  the 

day  of  instant  transferred  into  the  name  of  the 
sd  (B)  the  sum  of  jC  —  3  per  cent,  consolidated  Bk 
A  unties  the  property  of  the  sd  (L)  for  the  accommoda- 
tion of  the  sd  (B)  and  by  way  of  loan  to  htm  he  the 
sd  (fi)  Hath  deposited  and  by  these  prsts  D«<A  declare 
that  he  hath  deposited  with  the  sd  (L)  and  in  his  hands 
put  the  sevl  deeds  and  papers  menftd  or  enumerated  in 
the  schedule  to  these  prsts  being  deeds  and  papers 
which  relate  to  or  concern  the  title  of  all  that  piece  or 
parcel  of  ground  messuage,  &c.  {Parcels)  with  the 
rights  members  and  appts  To  the  intent  that  the  same 
deeds  and  the  same  piece  or  prcl  of  gmd  messe,  &c. 
and  the  fee  simple  and  inhance  thof  may  be  a  secty  to 
the  sd  (L)  his  exs  ads  and  ass  for  the  transfer  by  the 
sd  (£)  and  his  exs  of  the  sum  of  ^  —  3  per  cent.  cou% 
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Bk  Annties  as  aftd  and  for  the  paymt  in  the  Mortgage. 
meantime  by  the  sd  (JB)  his  hrs  exs  ads  and  ass  to  the 
ad  (L)  his  exs,  &c.  of  the  divds  which  would  have  be- 
come payable  on  or  for  the  sd  sum  of  jC  —  3  per  cent 
&c.  if  standing  transferred  in  his  or  their  names    jind 
the  said  (B)  doth  hereby  agree  to  purchase  or  cause  to 
be  purchased  the  sd  sum  of  j£  —  3  per  cent,  consld  Bk 
Annties  and  transfer  the  same  and  pay  the  amount  of 
the  intermediate  divds  thereon  to  the  sd  {L)  his  exs^ 
€cc.  at  or  on  the  times  hinbefe  apptd  for  the  transfer 
imd  paymt  thof  resply  without  any  abatement  or  deduc* 
tion  whatsr    And  moreover  if  tiie  sd  sum  of  <£ —  3 
per  cent.  &c.  and  amount  of  divds  should  remain  on 
this  secty  at  any  time  after  the         day  of         next 
ensuing  then  he  the  sd  {B)  his  hrs  exs  or  ads  shall  and 
will  at  any  tivie  thraftr  at  his  and  their  own  costs  and 
cfaas  Bpon  the  request  of  the  sd  (L)  his  exs,  &c.  by 
such  conveys  asslgnmts  and  assurs  vm  he  or  they  or 
their  counsel  shall  in  that  behalf  advise  lyell  and  effec-   • 
uially  convey  the  sd  pee  or  pel  of  grnd  messe,  &c.  with 
their  and  evy  of  their  appts  unto 'the  sd  (L)  his  hrs  exs, 
&c.  free  from  all  incumbs  subject  nevss  to  a  provo  for 
redesnption  thof  to  be  contd  in  such  conveys  togr  with 
all  or.  covs  clauses  and  stipulons  as  are  usual  in  mortgs 
of  a  like  kind     In  Witness,  &c.] 

Agreements  for  a  Partition, 

Olw.  1.  At  common  law,  coparceners  might  make  partition  by  Partition 
parol  without  deed  ;  Litt.  s.  250  -y  also  tenants  in  common  mij^ht  by  parol ; 
make  partition  by  parol,  if  they  afterwards  executed  the  partition   where  good 
by  livery  of  seisin.    A  parol  partition  between  joint-tenants  of  and  whore 
freeholds  was  not  good.    Dyer.. 350.  b.    Co.  Litt  169. a.    Cro.   not. 
EUx.  95  ;  hot  joint-tenants  as  well  as  tenants  in  common  might 
make  partition  of  a  term  of  years  without  deed.  Dyer.  350.  b.  Cro. 
Eliz.  95.    llie  author  of  the  **  Commentaries,"  and  after  him  Mr. 
Cfoise,  observe,  that  '  the  Statiiteof  Frauds  has  abolished  this  dis- 
tinetion,  and  made  a  deed  necessary  in  all  cases.'    It  is,  however, 
the  more  general  opinion,  that  a  writing  onlv  is  necessary  on  {Mun* 
tition  by  coparceners,  and  a  writing  executed  with  livery  of  seisin 
by  tenants  in  common.    2  Comm.  324.    4  Cm.  Dig.  96.  s.  16. 
OmkUy  ▼.  Smith,  Ambl.  368.    Allnat  on  Part  130.    In  the  case  of 
loint-tenants,  a  deed  is  always  necessary  now  as  it  was  at  common 
law,  whether  on  partition  of  corporeal  hereditaments,  where  there 
must  be  mutual  conreyances,  Johnson  v,  Wil*on,  Willis,  248  ;  or 
on  the  partition  of  incorporeal  hereditaments,  where  an  agreement 
under  the  hands  and  seals  of  the  parties,  is  held  to  be  sufficient. 
1  Ld.  Raym.536,  7.    I  Salk.  43.  (As  to  partition  by  deed,  see 
fother  PartUion.) 

2.  An  agreement  between  joint  tenants,  to  hold  in  severalty,  Effect  of  » 
win  operate  in  canity  to  sever  the  ^oint-tenancy,  so  that  the  jus  parol  agn^r- 
•ccrescendi,  or  right  of  survivorship,  is  destroyed.  2  Comm.  185.  menttohold 
Brown  V.  Baindie,  3  Ves.  Jun.  256.  But  it  appears  that  a  mere  in  severalty. 
teriial  agreement  will  not  be  sufficient ;  there  must  be  some  note  or 
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Agreements 

sometimes 

necessary. 

Stipulations 


Partition,  writing.  2  B.  C.  C.  220.  I  Verti.  472.  2  Cru.  J>\g.  515.  St»  « 
parol  agreement  for  equality  of  partition,  put  in  execution  and  long 
acquiesced  in,  if  entered  into  by  parties  having  a  right  to  contract, 
will  be  established  in  equity.  Ireland  v.  Ritiie,  1  Atk.  542.  But  A 
partition  under  an  agreement  made  by  the  husbands  of  two  joint* 
tenanU  will  not  bind  the  inheritance  of  the  wives,  unless  they  be 
parties  thereto.  Jrelmndy,  Rittle,  1  Atk.  542.  2  Cru.  Dig.  513. 
A  parol  agreement,  to  make  partition  by  the  guardian  of  an  infant 
tenant  in  common,  wiU  be  binding  if  confirm^  by  the  infant  after 
bis  #oming  of  age,  by  granting  leases  or  otherwise.  Wkaiey  ▼. 
DttwiOH.  2  Sch.  &  Lef.  367.  Also  a  parol  partition  betweeo 
tenants  in  tail  wiU  be  binding  on  the  issue.  2  Yem.  233.  But  it 
appears,  that  an  agreement  to  make  partition  of  copyhold  lands, 
cannot  be  enforced  m  a  court  of  equity,  if  it  be  made  without  the 
privity  of  the  lord.  OaA/cy  v,  ^Ium/A,  AmbL  3(^.   i5.  f.  Eden.  261. 

3.  Although  jont-tenants  and  tenants  in  common  are  cQmpel<* 
lablcL  by  the  31  Hen.  VIU.  e.  1,  and  32  Hen.  VIII.  c.  32,  to  mak« 
partition,  yet  this  will  not  obviate  the  necessity  for  an  agreement, 
particularly  where  delay  is  likely  to  arise  in  ezecutinff  the  partition. 

4.  It  was  formerly  n^  that  in  the  absence  of  all  stipulation, 
as  to  cosU.    the  expense  was  to  be  borne  equally  by  all  the  parties,  however 

unequal  their  interest  Norrit  v.  j>  ^eiw,  3  Atk.  83.  Corm'tA  v. 
Ger/,  2  Cox  Cas.  27.  This  doctrine  appears,  however*  to  have 
been  since  overruled,  Calmady  v.  Calmady^  2  Ves.  Jun.  568 ;  an 
express  provision  on  this  point  ought  therefore  to  be  inserted  in 
(he  agreement. 

/igreement  between  two  Joint  Tenant*  of  Freeholds  or 
Coppkolds  to  tnake  Partition, 

Articles,  &c.  (see  p.  15)  Beta  A  B  of,  &c.  bf  the  one 
pt  and  C  D  of,  &c.  of  the  or.  pt  Whereas  under  or  by 
virtue  of  the  last  will  &c.  (or  as  tlie  case  may  be)  the 
sd  A  B  and  C  D  are  seised  to  them  and  their  hrs  ia 
equal  shares  and  proportions  as  joint-tenants  in  posses- 
sion of  certain  messes  Ids  and  heredts  situate  at,  &c. 
jiiui  whereas  the  sd  A  B  and  C  D  are  desirous  of  making 
such  partition  thof  as  is  hinaftr  parlarly  expssd  Now 
these  presents  witness  and  each  of  them  the  sd  A  B 
and  C  D  doth  for  himself  resply  by  and  for  bis  respive 
hrs  exs  and  ads  agree  with  the  or.  of  them  his  hrs« 
&c.  in  manner  following  that  is  to  say  (a)  That 
the  messes,  8cc.  situate  at,  &c.  shall  henceforth  be^^ 
come  the  sole  property  of  the  sd  A  B  his  hrs  and 
ass  and  the,  &c.  of  the  sd  C  D,  &c.     Jnd  that  it  shall 

(a)  If  the  partition  is  to  be  made  by  commissioners,  instead  of 
this  and  the  subsequent  clause,  say,  ^  That  a  partition  and  division 
of  all  and  singular  the  sd  messes  Ids  and  hereidts  into  two  separate 
allotments  as  nearly  as  may  be  shall  be  made  by  {one  commi$' 
sioner)  of,  &c.  a  commr  nominated  by  and  on  behalf  of  the  sd  A  B 
and  (other  commiuioner)  of,  &c.  a  commr  nominated  by  and  on 
behalf  of  the  sd  C  D  or  by  the  umpire  to  be  chosen  by  them  And 
that  the  sd  (C)  or  their  umpire  shall  apportion  each  of  the  allots 
roents  in  severalty  to  the  sd  A  B  and  C  D  and  decide  what  sum  of 
money  shall  be  pd  for  equality  of  partition,  &c.  And  alto  that  each 
of  them  the  sd  A  B  and  C  D  shall  and  will  join,'  &c.  (<See  above.) 


Parties. 


Recital  of 
seisin. 


Agreement 
to  make 
partition. 
Testatum. 


Part  of  tlie 
premises  to 
belong  to 
the  one  and 


Partition 
made  by 
rommis- 
sioners  or 
their  um- 
pire. 
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be  referred  to  (arbitrator)  of^  &c.  to  settle  the  e'qui-   Partition, 
valent  in  money  or  orwise  by  way  of  compensation  for  ^^  ^  ^^^^ 
equality  of  partition  ^nd  that  the  sd  pties  will  stand  and  other. 
abide  by  the  jodgment  of  the  sd  (arbitrator)  And  alio  Arbitrator 
that  each  of  them  the  sd  A  B  and  C  D  shall  and  will  to  deter- 
join  and  concur  (a)  in  making  and  doing  all  such  acts  |pu>«^^' 
deeds  conveys  and  assurs  as  the  or.  of  them  his  hrs  or  i\^^  ^'"^' 
ass  or  his  or  their  counsel  shall  think  necessary  for  part- 
ing and  severing  the  sevl  messes  Ids  and  hercdts  so  Partien  to 
devised  to  them  the  sd  A  B  and  C  D  and  for  conveyg  f^"^""' 
the  sd  messes  Ids  and  hercdts  situate  at,  &c.  in  sevlty  anoes?'^^* 
unto  the  sd  A  B  his  hrs  and  ass  and  the  sevl  messes 
Ids  and  heredta  situate  at^  &c.  in  sevlty  unto  ihe  sd  C  D 
bis  hrs  and  ass    And  Uully  that  the  costs  (6)  and  exps  Costs. 
of  the  sd  conveys  and  assurs  shall  be  borne  and  pd  by 
the  pan  or  pens  in  whose  favour  the  same  shall  be  made 
and  extd  and  that  all  or.  costs  and  exps  attending  the 
$d  partition  shall  be  borne  equally  betn  the  sd  ptics. 
Jn  fVitness,  &c. 

Agreement  between  two  Joint  Tenants  to  hold  in  severalty. 

Arttclee,  kc.  (see  p.  15)  Betn  I  D  of,  &c«  of  the 
one  pt  and  C  D  of,  &c.  of  the  or.  pt    Whag  the  sd  I  D  ^^i^l  ^ 
and  C  D  have  for  many  yrs  exercised  and  carried  on  in  2?,*'^*"*'^" 
coptnshp  the  trade  of      and  as  such  ptnrs  have  at  dif-      ^* 
ferent  times  purchased  and  acquired  the  sevl  freehd  and 
lensehd  estes  mentd  or  referred  to  in  the  sd  schedule 
hereunder  written  or  hereunto  annexed  marked  with 
the  lettets  A  B  and  the  same  have  been  purchased  and 
acquired  by  and  out  of  the  capital  or  stock  in  trade  on 
aoct  of  the  sd  coptnshp  or  jt  trade  and  they  are  bene- 
ficially entitled  to  the  same  estes  in  equal  shares'  and 
proportions    And  wha»  the  sd  ptnrs  are  desirous  of  That  the 
making  an  equal  division  of  the  sd  freehd  and  leasehd  ^^^^  jf^! 
preses  betn  themselves  and  for  that  purpe  have  pro-  gioQ. 
ceeded  to  make  a  valuation  thof  and  having  fully  con- 
sidered the  nature  and  tenure  of  the  different  estes 
comprised  in  the  two  schedules  and  the  value  thof  have 
mutually  and  finally  determined  and  agrd  that  the  estes 
mentd  and  referred  to  in  the  sd  schedule  marked  with 
the  letter  A  shall  from  the        day  of        now  next  en- 
suing be*considered  as  the  sole  and  exclusive  este  and 
property  of  and  shall  henceforth  be  held  in  sevlty  by 
the  sd  i  D  and  that  the  estes  mentd  in  the  schedule 

(a)  If  the  lands  be  copyhold,  say,  '  By  the  license  of  the  lord  or 
lady  for  the  time  being  of  the  sd  manor .^    See  Obs.  2. 
(6)  As  to  thecottSi  see  Obs.  4. 
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Partition, 
Testatum. 


1  D  cove- 
nants to 
conre^  and 
assure  to 
CDhU 
share; 


and  in  the 
meantime 
for  quiet 
enjoyment. 


Further  tes* 
tatum; 
C  D  cove- 
nants to 
convey  to 
ID, 


marked  with  the  letter  B  shall  be  considered  as  the  sole 
and  exclusive  este  and  property  of  and  be  held  in  sevlty 
by  the  sd  C  D  Now  these  presenti  witness  That  in  pur- 
suance of  the  sd  agrt  and  for  giving  e£fect  to  the  same 
and  in  conson  of  the  agrt  hinaftr  contd  on  the  pt  of 
the  sd  C  D  He  the  sd  I  D  doth  hereby  for  himself  his 
hrs  exs  and  ads  agree  with  the  sd  C  D  and  his  hrs 
exs  ads^  &c.  in  manner  following  that  is  to  say  That 
he  the  sd  I  D  and  evy  person  claiming  and  to  claim  by 
from  through  or  under  him  or  them  shall  and  will  from 
time  to  time  and  at  all  times  hraftr  at  the  rease  request 
and  at  the  costs  and  chas  of  the  sd  C  D  his  hrs  exs  or 
ads  make  do  and  exte  all  such  acts  matters  and  things 
assignts  conveys  and  assurs  in  the  law  as  shall  be  re- 
quisite and  necessary  for  assigning  conveying  and 
assuring  the  sevl  freehd  and  leasehd  heredts  referred  to 
in  the  schedule  marked  with  the  letter  B  and  all  the 
este  right  title  and  int  of  him  the  sd  I  D  into  and  out  of 
the  same  unto  and  to  the  use  of  the  sd  C  D  his  hrs  exs 
and  ass  according  to  the  respive  nature  and  tenure 
thof  as  he  or  they  shall  direct  or  appt  so  that  for  the 
making  or  doing  such  assurances  the  sd  I  D  be  not 
compelled  or  compellable  to  go  or  travel  from  the 
place  of  his  usual  residence  or  abode  And/nrr  That  In 
the  meantime  and  until  soch  conveys  assigts  and  assure 
shall  be  made  or  exted  as  afd  it  shall  be  IfuLfor  the  sd 
C  D  his  hrs  exs  ads  and  ass  from  time  to  time  and  at 
all  times  hereafter  according  to  the  respive  tenures  thof 
peaceably  and  quietly  to  have  hold  occupy  poasess  and 
enjoy  the  sevl  iireehd  and  leasehd  estes  specified  iu 
schedule  B  and  to  rece  and  take  the  rents  issues  and 
prof^s  thof  from  the  day  of  18      for  his  and 

their  own  exclusive  use  and  bent  without  any  let  bin- 
derance  or  interruption  of  from  or  by  the  sd  1  D  his 
hrs  exs  ads  and  ass  or  any  or.  psn  or  psns  claiming  or 
to  claim  by  from  through  or  under  him  them  or  any  of 
them  And  these  prsts  furr  witness  That  in  conson  of 
the  agrt  hinbefe  contd  on  the  pt  of  the  sd  1  D  he  the  sd 
C  D  doth  h  by  for  himself,  &c.  covt>&c.  with  and  to  the 
sd  I  D,  &c.  in  manoer,  &c.  that  he  the  sd  C  D  and  evy 
psn^  &c.  at  the  rease  request  and  at  the  cost  and  chas  of 
the  sd  I  D,  &c.  make  do,  &c.  for  conveying  assigning 
and  assuring  the  sevl  freehd  and  leasehd  heredts  mentd 
and  referred  to  in  schedule  A  And  all  the  este^  &c.  of 
him  the  sd  C  D  into^  8cc.  unto  and  to  the  use  of  the  sd 
I  D^  &c.  so  that  for  the  making,  &c.  the  sd  C  D,  &c. 
And  furr,  &c.  it  shall  be  Iful  for  the  sd  I  D,  &c.  without 
any  let,  &c.  of  or  from  the  sd  C  D  &c.   In  filtness,  &c. 
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Agreementi  between  a  Principal  and  an  Agent. 

Obs.!.  By  the  Statute  of  Frauds,  29  Car.  2,  c.  1,  a.  1,  an  agent   Agent  when 
must  be  authorised  by  writing  to  8*ni  an  agreement  for  the  sale  or   authorized 
INirchase  of  an  estate ;  but  by  the  fourth  section  an  agent  may  be   by  writing 
authorized  by  parol  to  treat  for  or  buy  an  estate.  Sngd.  V.  and  P.   and  when 
8th  edit  96 ;  and  by  the  17th  section  he  may  be  authorized  in  the   not. 
tame  manner  for  the  sale  of  goods.    But  in  every  case,  as  well  of 
special  as  general  agencies,  it  is  hiffhly  expedient  that  the  limits 
and  extent  of  the  agent's  authority  should  be  defined  by  some  writ- 
ing. Mvrilock  r.  BnlUr^  10  Ves.  310.  Daniel  y.Adanu^  AmbL  493. 
Formerly,  erery  delmtion  of  authority  must  be  by  deed,  Co.  Litt.   When  by 
48,  b.    1  Salk.  96 ;  but  since  the  statute,  agreements  in  writing,   deed  or 
though  not  sealed,  are  said  to  have  had  some  better  countenance,   otherwise. 
Wheeler  y.  Newtou,  Prec  Cha.  16  Sugd.  V.  and  P.  8th  ed.  93  ;  but 
a  power  to  mske  or  to  take  livery  of  seisin,  or  to  do  any  matter 
which  concerns  the  freehold,  must  be  by  deed.    Co.  Litt.  48,  b. 
StreiglU*  v.  J^giM/on,  1  Holt,  141.    So  an  authority  to  execute  a 
deed.    HarriMou  y.  Jaekton,  7  T.  R.  209. 

2.  Generally  speaking,  an  agent  or  attorney,  who  has  authority 
to  do  an  act,  must  do  it  in  the  name  of  his  principal :  thus  the 
execution  and  delivery  of  a  deed,  must  be  in  the  name  of  the  prin- 
cipal ;  if  it  be  the  execution  of  the  agent  only,  it  is  void  as  to 
die  principal.  Moor,  70 ;  but  the  form  of  words  used  in  the 
execution  is  not  materiaL  IFilAs  v.  Btickt,  2  £•  144.  (See  further, 
Afpitimimemi.  Power  of  jttiomey.)  In  mercsntile  transactions 
tfMTe  is  this  diffiBrenoe  lietween  a  broker  and  a  factor,  that  the  lat- 
ter is  antihorized  to  sell  in  his  own  name,  but  the  former  is  not. 

3.  The  principal  is  bound  by  the  acts  of  the  agent  in  every  Mndpal 
thing  which  fidls  within  the  scope  of  his  authority.     WebUer  v.  bound  by 
SeeEampy  A  B.  and  A.  352.  Care  ought  therefore  to  be  taken,  in  the   the  acts  of 
penning  such  instruments,  that  they  should  not  give  an  authority  his  agept, 
beyond  what  was  in  the  contemplation  of  the  prindpal.    Thus, 

vben  a  broker  uiio  is  not  antborized  to  sell  in  his  own  name,  sells 
without  disckwing  the  name  of  his  principal,  he  acts  beyond  the 
scope  of  his  authority,  and  his  prinapal  is  not  bound  by  the  con- 
tract.    Hating  v.  Corrie^  2  B.  and  A.  137. 

4.  A  factor  who  is  the  agent  in  a  foreign  country  of  a  merchant  Agent  not 
residing  at  home,  or  e  comirm,  is  mosdy  antborized  by  a  letter  of  to  exceed 
attorney,  and  must  purtoe  hi*  commission  strictly.    Mai.  Lex.  his  autho- 
Mercat,  81.  rity. 

5.  Where  power  is  given  to  the  factor  in  express  words,  as  is  Agent  not 
usually  done,' to  disnose  of  the  goods  as  if  they  were  his  own,  the  answerable 
acts  of  the  factor  will  be  excused,  althouffh  toey  occasion  loss  to  for  losses. 
the  principaL    Beawes'  hex  Mer.  47.    If  the  goods  which  come  to 

his  hands  receive  damage,  but  not  through  hii  negligence,  the 
principal  shall  bear  the  loss.  4  Co.  84.  So  likewise,  if  the  factor 
be  robned,  he  shall  be  discharged  in  account  brought  against  him  by 
his  prhidpal.  Ibid. 

6.  A  bare  commission  to  sell  is  not  sufficient  power  for  the   Creditwhen 
fiictor  to  give  credit.  Brawn  y.  Staion^  2  Chit.  Rep.  353  ;  and  by   to  be  given 
the  eenersl  power  of  doing  as  if  it  were  his  own,  he  msy  not  give   by  agent 
credit  for  an  unreasonable  time.    2  Cha.  Ca.  57. 

7.  A  factor  cannot  bind  in  eifect  the  property  or  the  goods  of  Agent  can- 
his  principal,  by  pledging  them  as  a  secunty  for  his  own  debt,   not  bind 
though  there  is  a  formality  of  a  bill  of  parcels  and  a  receipt.  Stra.  principal 

1 178.    Now  by  the  6  O.  Iv.  c  94,  agents  fraudulently  pleaging  the  for  his  own 

goods  of  their  principals,  are  deemed  guilty  of  a  misdemeanour  debt, 
punishable  by  fourteen  3^ears'  transportation. 

8.  An  agreement  with  an  agent  to  manage  a  concern  daring  his  Duration  of 
life,  for  a  stipulated  salary,  gives  him  a  right  to  the  advantages  contract. 
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Principal 
ii  AgenU 


Compound 
inU'rest  Al- 
lowed. 
Agents  not 
pai  CRcrs. 


of  it,  altlioiigh  he  be  afterwards  discharged. 
1  B.  P.  C.  146. 


Ball  ir.  Coggif 


9.  An  agent  is  not  to  employ  himself  in  the  affairs  of  another 
daring  the  subsistence  of  the  appointment  Thompson  y,H9velock^ 
1  Campb.  527. 

10.  Where  an  agent  advances  money  for  a  principal,  interest 
may,  contrary  to  thegeneral  rule  of  law,  be  computed  upon  interest. 
Bruce  t.  Hunter,  3  (Jampb.  467. 

11.  Although,  generaOv  speaking,  a  perception  of  the  profits 
win  constitute  a  partnership,  yet  a  remuneration  made  to  a  trarel* 
ler,  clerk,  or  agent,  out  of  the  sums  received  by  or  for  his  master 
or  principal,  does  not  subject  him  to  the  liabilities  of  a  part- 
ner. Benjamin  v.  Porteus,  2  H.  Blackst  590.  Dry  v.  Botwell, 
1  Campb.  329.    Cheap  v.  Cramond,  4  B.  &  A.  663. 


Clerk 
agrees  to 
serye  for  a 
term. 


To  execute 
the  orders 
of  the  prin- 
cipal; 
to  keep  his 
secrets ; 


be  just  and 
faithful ; 
keep  books 
of  account. 


Agreement  between  a  Brewer  and  a  Managing  Clerk, 

Obs.  Where  such  agreement  must  be  in  writing,  see  Ohs.  1. 
As  to  stamp,  see  Agreement,  §  10. 

Articles,  &c.  (see  p.  15)  Betn  (princ^l)  of, 
&c.  of  the  one  pt  and  (clerk)  of,  &c.  of  the  or.  pt 
Witneu  That  for  the  confions  hnaftr  contd  on  the  pt  of 
the  sd  (P)  he  the  sd  (C)  for  himself  his  exs,  &c.  doth 
hby  covt  promise  and  agree  with  and  to  the  sd  (P) 
that  he  the  sd  (C)  shall  and  will  henceforth  for  and 
during  the  term  of  yrs  {a)  to  be  computed  from  the 
daj  of  the  date  of  these  prsts  if  both  of  them  the  sd 
(P)  and  (C)  shall  so  long  live  become  be  and  continue 
the  clerk  of  him  the  sd  (P)  in  his  trade  or  busineas  of 
a  common  brewer  and  shall  and  will  during  the  term 
afd  give  up  his  whole  time  and  attention  to  the  same  in 
managing  conducting  superintending  and  improving 
the  same  to  the  utmost  of  his  power  and  ability  And 
also  shall  and  will  during  the  sd  term  do  and  perform 
all  such  acta  matters  or  things  in  about  or  relatuig  to  the 
sd  trade  or  business  as  he  the  sd  (P)  shall  from  time  to 
time  order  direct  or  appt  And  shall  not  nor  will  at  any 
time  hraftr  without  the  consent  in  writing  of  him  the 
sd  (P)  his^  &c.  divulge  or  make  known  any  trusts  secrets 
or  dealings  of  or  relating  to  the  sd  trade  or  business 
of  him  the  sd  (P)  And  also  that  he  the  sd  (C)  shall 
and  will  during  the  sd  term  be  just  and  faithful 
to  the  sd  (P)  in  all  his  business  dealings  and  trans- 
actions whatsr  And  shall  and  will  provide  and  keep 
so  many  bks  of  acct  as  shall  be  necessary  wherein 
he  sliall  fiurly  write  and  enter  all  mos  reed  and 
pd  And  all  goods  in  the  sd  trade  which  shall  be 
bought  or  received  sold  or  delivered  out  upon  ere* 
dit  or  orwise  and  the  price  and  prices  at  which  the 
same  shall  be  bought  or  sold  and  all  or.  matters  and 

(a)  As  to  the  duration  of  the  contract,  see  Obs.  7« 
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sects  which  shall  be  necessy  to  manifest  the  state  of  Principal 
the  sd  trade  which  sd  bk  or  bks  of  acet  shall  always   8f  J  gent, 
remain  and  be  kept  in  the  usual  office  or  place  of  car- 
rying on  the  sd  trade  jind  these  prestsfurr  witness  That  prindpal 
in  conson  of  the  covts  hinbefe  contd  on  the  pt  of  the  sd  agprees  to 
(C)  he  the  sd  (P)  doth  hby  covt  and  agree  that  he  the  V«y  salary, 
sd  (P)  shall  and  will  yrly  and  evy  yr  during  the  sd  term 
of         yrs  determinable  as  afd  well  and  truly  pay  unto 
the  sd  (C)  by  half-yrly  paymts  on  the         day  of 
and  the  day  of         the  clear  yrly  sum  of  j£  —  of, 

&c.  witht  any  deduction  whatsr  the  first  half-yrly  paymt 
thof  to  be  nuule  on  the         day  of  And  shall  and  and  an 

will  always  yrly  and  evy  yr  during  the  sd  term  pay  (a)   allowance 
to  the  sd  (C)  over  and  above  the  yrlv  sum  of  j£  —  so  I?  S'!!f?u: 
much  Inil  money  as  will  amount  or  be  equivalent  to  pt  gains  of 
of  the  clear  gains  or  jirofits  of  or  arising  from  the  sd  the  trade, 
trade  or  business  so  to  be  carried  on  by  the  sd  (C)  as 
managing  elk  after  deducting  the  sd  sum  of  Jt  —  and 
aU  or.  debts  and  dues  which  shall  be  pd  or  payable  in 
respect  of  the  sd  trade    And  also  all  losses  and  dams 
which  shall  happen  to  the  sd  trade  by  reason  of  bad 
debts  or  orwise   And  also  io  case  of  the  death  of  either 
of  them  the  sd  (P)  and  (C)  during  the  sd  term  shall 
and  will  pay  unto  the  sd  (C)  his  exs  or  ads  a  propor- 
tional part  of  the  sd  yrly  payments  so  covtd  to  be  made 
to  him  as  afd  from  the  last  of  such  respive  days  of  pay- 
ment next  preceding  his  dece  up  to  the  day  of  his  dece 
And  finally  it  is  hby  decld  and  agrd  by  and  betn  the  Principal 
pties  hereto  That  it  shall  be  Iful  for  the  sd  (P)  at  any  to  be  at 
time  io  detennine  these  prests  upon  giving  unto  the  sd  hberty  to 
(C)  three  mths'  notice  thof  in  writing  and  on  the  ex-  cleric?' 
piration  of  the  sd  three  mths  and  the  pajrmt  of  what 
shall  be  due  unto  the  sd  (C)  evy  article  clause  and 
covt  hinbefe  mentd  shall  cease  and  be  void  any  thing 
hin  contd  to  the  contrary  in  anywise  notwithstg    In 
Witness,  &c. 

Agreement  bettoeen  a  Merchant,  or  Manufacturer,  and 

a  Factor, 

Articles,  &c.  Betn,  &c.  (see  p.  15)  Witness  That  for  Factor 
the  consons,  &c.  the  sd  {factor)  for  himself,  &c.  doth  Jf^rch^r  c 
covt,  &c.  that  he  the  sd  (F)  shall  and  will  during  the  Jf  groodY^^ 
term  of       yrs  from  the  date  of  these  prests  accept  and  on  sale. 
take  into  his  charge  and  trust  all  such  goods  wares 
and  merchandizes  as  he  the  sd  (P)  shall  send  and  con- 
sign to  him  the  sd  (F)  and  also  shall  and  will  use  his 

(a)  As  to  the  perception  of  profits  by  way  of  rennmeration, 
see  Obs.U. 
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Principal 
Ss  Agent. 

Factor 
to  render 
accounts 
at  stated 
times ; 


to  deliver 
up  unsold 
goods } 

not  to 
gire  credit ; 


not  to 
canyon 
any  other 
trade. 

Principal 
agrees  to 
giye  factor 
a  yearly 
ssJary. 


best  endeavours  to  sell  and  dispose  of  the  same  to  the 
best  prft  and  advantage  And  also  That  he  the  sd  (F) 
shall  and  will  keep  a  true  acct  of  all  such  goods  as  the  sd 
(P)  shall  from  time  to  time  consign  to  him  or  that 
may  come  into  his  hands  and  of  all  sales  barters  and  or. 
transactions  concerning  the  same  and  (a)  shall  evy 

mths  make  true  paymt  and  delivy  unto  the  sd  (P) 
his,  &c.  of  all  such  mos  secties  and  or.  things  as  shall 
be  reed  by  the  sd  (F)  for  the  sd  wares  and  merchandizes 
And  at  the  expiration  or  sooner  determination  of  the  sd 
term  shall  and  will  deliver  up  unto  the  sd  (P)  all  such 
goods  wares  and  merchandizes  as  shall  remain  unsold 
m  the  custody  of  the  sd  (F)  And  also  that  the  sd  (F) 
shall  not  nor  will  give  credit  to  any  psn  or  psns  for  a 
greater  length  of  time  than  mths  witht  the  consent  in 
writg  of  the  sd  (P)  And  also  that  he  the  said  (F)  shall 
not  during  the  sd  term  deal  or  trade  as  a  factor  for  any 
or.  person  for  the  buying  and  selling  of  any  goods 
wares  or  merchandize  whatsr  [or  any  wares  or  goods 
of  a  like  kind,  as  the  case  may  6e]  And  the  sd  (P) 
in  conson  of  the  sd  agency  doth  hby  covt  promise  and 
agree  with  the  sd  (F)  that  he  the  sd  (P)  shall  and 
will  (6)  pay  unto  the  sd  (F)  yrly  and  evy  yr  the  sum  of 
£  —  so  long  as  he  shall  continue  the  factor  of  the  sd 
(P)  under  the  present  agrt     In  Witness,  &c. 


Agreement  to  form  an  Association  for  the  Prosecution 

of  Offenders, 

Articles,  &c.  (see  p.  15)  Betn  A  B,  C  D  and  £  P  of 
the  one  pt  and  the  other  psns  whose  names  are  here- 
unto subscribed  of  the  or.  pt,  &c.  fVkas  robberies  and 
felonies  have  of  late  become  very  daring  and  frequent 
within  the  township  of  in  the  county  of 

and  the  neighbourhood  thof  and  it  is  deemed  abso- 
lutely necessary  to  enter  into  an  association  for  the 
Parties  mu-  prosecuting  of  offenders  Now  we  whose  names  are 
tually  agree  hto  subscribed  do  hby  each  for  himself  and  herself 
to  assist  in  promise  and  agree  with  and  to  the  others  of  them 
bringing  That  we  will  use  our  utmost  and  best  endeavours  to 
to  tustice  •  '^PPrei^end  all  and  evy  psn  and  psns  whomsr  who  shall 
'     be  guilty  of  or  commit  any  robbery  burglary  larceny 

(tf)  If  the  factor  be  abroad,  say  '  ^nd  shall  immly  remit  home 
to  the  sd  (P)  all  mos  bills  and  or.  secties  rocd  on  acct  of  such 
sales.' 

(6)  Or,  if  it  be  so  agreed,  say  <  shall  and  will  allow  the  sd  (F) 
his  cxs  or  ads  the  sum  of  jg  —  for  every  100  pounds*  worth  of 
goods  sold  and  so  in  proportion  for  any  less  sum  than  100/.  by 
way  of  commission  j^nd  alto  the  annual  sum  of  ^  —  by  way  of 
salary  for  his  trouble.' 


Factor  to 
make  re- 
mittances. 
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felony  or  or.  criminal  offence  agst  the  psn  or  property  Prosecu- 
of  us  or  any  of  us  or  by  means  whof  we  or  any  of  us     Hon  of 
or  of  our  property  shall  be  affecte'd  or  injured   And  Offenders, 
shall  and  will  prosecute  to  conviction  all  such  offenders 
And  for  that  purpe  we  do  hby  nominate  appt  and  em-  *?  autho- 
power  M  W  and  C  H  attics  at  law  or  either  of  them  ^^^S*'' 
but  nevertheless  under  the  direction  and  control  of  the  xo  prose- 
committee  hnaftr  mentd  to  take  and  use  all  Iful  ways  cute ; 
and  means  to  prosecute  convict  ?nd  bring  to  justice  all 
and  evy  such  offender  or  offenders     And  we  agree  for  to  off«r 
the  better  discovering  and  bringing  to  justice  of  such  J^^J!^  ^^^ 
offenders  that  we  will  give  such  reward  to  any  psn  or  offendm, 
psns  who  shall  inform  and  give  evidence  agst  such 
offender  or  offenders  as  shall  be  thought  proper  by  the 
committee  to  be  eonittituted  as  hnaftr  mentd     And  in  and  pro- 
case  it  shall  be  necessary  that  we  will  use  our  best  en-  ?***!*  P**"" 
deavours  to  procure  a  free  pardon  for  any  accomplice  compUcw " 
€Mr  accomplices  who  shall  be  concerned  in  any  of  the 
offences  afd  and  shall  make  a  full  discovery  and  give 
evidence  thof  so  that  one  or  more  of  such  or.  offender 
or  offenders  may  be  convicted  and  brought  1o  justice  on 
such  information  and  discovery    (a)  And  for  the  purps  ^nd  to  sub- 
afd  we  do  hby  lurr  agree  for  the  present  to  advance  and  ?7^  '^^ 
subscribe  the  sum  of        shillings  to  defray  the  expenses  ^^  ^.  ^ 
of  prosecutions  and  rewards  and  such  or.  necessy  and  penses ; 
incidental  exps  as  shall  or  may  be  incurred  thby  and 
also  from  time  to  time  whenever  required  to  advance 
and  subscribe  such  furr  sums  of  money  for  the  purps 
afd  as  the  sd  committee  shall  deem  expedient  in  that 
behalf    And  that  all  the  costs  chas  rewards  and  exps 
whatsoever  which  shall  be  incurred  and  sustained  in 
any  manner  in  or  about  the  prosecution  of  such  offend- 
ers and  in  carrying  this  agrt  into  effect  shall  be  pd  out 
of  the  sd  subscription-funds  which  shall  be  lodged  in  the 
hands  of  I  H  and  Co  bankers  for  the  purps  afd     And  to  elect  a 
it  is  hereby  mutually  agrd  by  and  betn  the  pties  hto  ^jJJ|{..? 
that  any  five  of  the  same  pties  to  be  elected  annually 
out  of  the  whole  number  at  a  meeting  to  be  convened 
for  that  purpose  shall  be  a  committee  for  the  time 
being  who  shall  have  the  sole  managt  and  diron  of  the 

(a)  If  the  expenses  are  to  be  raised  by  a  rate,  say,  *  And  for  the 
purps  afd  we  hby  agree  that  ail  costs  chas  and  ex|»  whatsr  which 
shall  be  incurrea  and  sustained  in  any  manner  in  or  about  the  pro- 
secution of  such  offenders  and  carrying  the  present  agrt  into  effect 
shall  be  pd  and  raised  by  us  and  evy  of  us  jtly  by  an  equal  and 
proportional  pound  rate  and  assessment  in  proportion  to  the  yrly 
▼mine  of  the  messes  Ids  tents  and  heredts  by  us  resply  held  and 
occupied  within  the  said  township  according  to  the  value  at  which 
the  same  are  rated  for  the  relief  of  the  poor  within  the  same 
township.' 
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Purchase    association  which  sd  committee  is  hby  authorized  and 
£r  Sale  of    empowered  to  make  such  furr  and  or.  orders  and  re* 
an  Estate,  gulations  for  effecting  the  purps  afd  as  they  or  three 
uf  them  shall  deem  expedient  and  necessary     Providetl 
alvsays  that  this  association  shall  extend  only  to  psns 
and  property  residing  and  being  within  the  sd  town- 
ship and  neighbourhood  and  five  miles  thuf  and   not 
elsewhere  any  thing  hnbefe  contd  to  the  contrary  thof 
in  anywise  notwithstg  (a)     As  Witness  our  hands  this 
day  of  18 


Agreement 
must  be  in 
writing. 


Agreement 
when  void 
or  noL 


Constmc- 
tion  of- 
agreements 
for  a  sale. 

Stipnla- 
t)on  as  to 
the  title. 


.As  to  ne- 
cessary 
parties. 


Agreements  for  the  Purchase  and  Sale  of  Estates, 

Obs.  1.  By  the  Statute  of  Frauds,  an  agreement  for  the  sale  of 
an  estate  of  any  lands,  tenements,  or  hereditaiiients,  or  any  in- 
terest in  or  concerning  the  same,  will  not  be  binding  until  it  is 
reduced  into  writing,  eren  although  a  deposit  has  been  paid ;  Biag^ 
HtH  V.  Bradbear,  12  Ves.  466 ;  but  a  note  or  letter  will  take  a  case 
out  of  the  statute.  Ford  v.  Campiim,  2  B.  C.  C.  32.  An  agreement 
for  the  sale  of  timber  or  potatoes  growing  upon  the  land  has  been 
held  not  to  be  within  the  statute,  because  they  are  mere  chattels, 
and  the  contract  does  not  confer  any  exclusive  right  to  the  land  for 
a  time.  Hob.  173.  Ld.  Raym.  182.  Parker  y.Stanniland^W  E. 
362.  Emmerton  y.  HeeliMf  2  Taunt.  38.  When  there  is  an  agreement 
for  the  sale  of  real  and  personal  property  together,  it  is  held  to  be 
an  entire  contract ;  and  if  void  as  to  the  land  will  be  void  in  iuto. 
Cooke  V.  7omb$,  2  Anst.  425.    Sugd.  Vend,  and  Pur.  6th  edit.  77. 

2.  An  agreement  for  a  sale  ought  to  be  drawn  with  great  care, 
so  as  to  contain  every  important  particular.  Nothuig  otn  be  added 
by  parol  evidence  to  supply  an  omission  in  an  agreement  after  it 
hat  been  correctly  reduced  into  writing,  provided  it  was  drawn  ac- 
cording to  the  intention  of  the  parties  at  the  time.  Omierod  v. 
Hardinan,  5  Ves.  730.  Neither  in  the  construction  of  agreements 
will  the  acts  of  the  parties,  tending  to  show  their  own  conception 
of  the  meaning,  be  taken  into  consideration.  CU/ton  v.  WalmetUy^ 
5T.R.564.    /gsrMldeHY.Alti^,7E,257,   9 Ves. 325. 

3.  Notwithstanding  the  usual  clause, '  Provided  the  title  be 
approved  by  the  purchaser's  counsel,'  yet,  if  it  appear  to  a  Conrt 
of  Equity  to  be  good,  a  purchaser  will  be  bound  to  complete  the 
contract,  although  it  may  be  objected  to  by  his  counsel,  Lewis  v. 
I^chmere,  10  Mod.  505.  Cam/eid  v.  Gilbert,  4  Esp.  221  ;  unless 
it  be  otherwise  expressly  stipulated  by  the  parties. 

4.  As  to  the  words  '  necessary  parties,'  usually  inserted  in 
agreements,  they  are  particularly  important  when  the  estate  is  pur- 
chased of  trustees  or  executors,  as  without  such  stipulation,  it  ap- 
pears that  a  purchaser  cannot  insist  on  any  of  the  cestui  que  tnuta 
being  parties,  nor  upon  any  other  covenants  from  the  trustires  or 
executors,  except  that  they  have  not  encumbered,  Wakeman  v. 
Duckeu  o/BtiUundy  3  Ves.  236,  505. 

(a)  Also  add,  if  necessary,  *  Provided  furr  that  if  any  of  ua 
whose  names  are  hereunto  subscribed  shall  at  any  time  hraftr 
leave  and  depart  from  the  sd  township  and  shall  not  hold  occupy 
or  enjoy  any  messes  ids  tents  or  hereds  within  the  same  township 
then  we  so  departing  shall  be  iuimly  discharged  from  this  agrt  on 
paying  up  his  her  or  their  proportion  of  expense  thus  incurred  (if 
any)  in  carr}'ing  into  effect  the  purps  of  the  sd  association.' 
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5.  If  a  person  contract  for  the  (mrchase  of  an  estate  witli  notice  Purchase 
pf  affubsistinglease,  he  will  be  considered  conusant  of  the  con-  ^  Sale  of 
tents  of  the  lease,  and  be  bound  by  his  coDtract,  although  such         Jfotnti 
lease  should  contain  covenants  contrary  to  the  custom  of  the  conn-  ^'*  •'^«**^» 
iry.    A  pnrcbaser  ongfat  therefore  either  to  inspect  the  lease,  or  As  to  sub- 
obtain  a  covenant  from  the  vendor,  that  it  contains  such  cove-  sisting 
nants  only  as  are  justified  by  the  custom  of  the  country.    Taylor  leases, 

T.  Stihbert,    2  Ves.  jun.  440.     Sugd.  V.  &  P.  8th  edit.  755. 

6.  The  consideration  in  an  agreement  for  the  sale  of  an  estate,    Considera- 
must  be  either  certain  or  reducible  to  a  certainty.    A  contract  for   tion. 

tfae  sale  of  an  estate  at  so  many  years'  purchase,  or  at  so  much  per 
acre,  instead  of  a  specified  sum,  has  been  deemed  a  sufficient  cer- 
tainty of  price.  MilneM  v.  (rrrjr,  14  Ves.  408.  AhanHon  y.  Brad- 
street,  I  Sch.  ft  Lef.  73. 

7.  The  expense  of  preparing  a  conveyance,  must,  according  to   Expense  of 
tfae  establislied  practice  of  tfae  profession,  be  borne  by  the  pur-   preparing 
chaser.  If  there  is  no  express  stipulation  to  the  contrary.  2  Ves.  convey- 
jun.  155.    And  it  appears  also  now  to  be  decided,  that  he  must   ance. 

?repare  and  tender  the  conveyance  to  the  vendor.  Baxter  v.  Lewh, 
orr.  61.  Sogd.  V.  ft  P.  232.  8tfa  edit.  But,  as  this  is  a  doubtfol 
matter,  it  ooght  to  be  expressly  stipulated  in  the  agreement. 
Where  a  term  has  onoe  been  assigned  to  attend  the  inheritance, 
and  a  purchaser  wish  it  to  be  again  assigned,  it  is  apprehended  that 
it  ought  to  be  done  at  his  expense,  but  the  title  must  be  deduced 
at  the  expense  of  the  vendor.    Sugd.  V.  ft  P.  385.  Bth  edit.  404. 

8.  Where  an  agrsemeat  has  been  entered  into  to  seUan estate,   Conse- 
tfae  heirs  of  the  vendor  are  bound  bv  the  contract,  although  not  quences  of 
expressly  named.  2  Freem.  199.    And  an  inJSuit  hdr  is,  it  seems,   the  con- 
midcrdie  7  Ann,  c.l9,  compellable  to  complete  the  contract  of  tract. 

tfae  ancestor.  So  a  purchaser,  being  considered  in  eqni^  to  be 
owner  of  tfae  estate  from  the  time  agreed  on  for  completing  the 
conlmet.  Is  Kahle  to  any  loss  which  may  happen  to  the  estate  be- 
tween the  agreement  and  the  execution  of  the  conveyance.  Paine 
T.  MeUer,  6  Ves.349 ;  Sugd.  V.  ft  P.  8th  edit  256.  If,  therefore, 
tfae  subject  of  the  contract  be  that  which  mav  be  destroyed  by  fire, 
it  18  prudent  to  stipulate,  either  that  the  purchaser  should  insure,  or 
that  tfae  vendor  should  keep  on  the  insurance.  By  the  same  rule, 
a  purchaser  will  be  entitled  to  any  benefit  wluch  may  accrue  to  the 
estate  in  the  intermediate  time ;  as  if  a  person  agree  to  give  an 
annuity  for  the  life  of  the  vendor,  or  other  contingent  consider- 
ation for  an  estate,  and  the  vendor  die  before  the  conveyance  is 
made,  the  purchaser  will  be  entiUed  to  a  specific  performance  of 
fais*  contract,  unless  it  be  expressly  stipulated  to  the  contrary. 
MmrtimT  v.  Capper,  1  B.  C.  C.  156 ;  Jackson  v.  Lever,  3  ib.  605. 
9  Ves.  246.  Another  consequence  of  the  general  rule  in  equity, 
that  what  is  agreed  to  be  done,  is  considered  to  be  dune,  is,  that 
tfae  purchaser  who  contracts  for  the  purchase  of  an  estate,  will  be 
entitled  to  the  rent,  and  the  vendor  to  interest  for  his  money,  until 
the  execution  of  the  conveyance.  Seton  v.  Slade,  7  Ves.  274.  But 
as  the  rate  of  interest  to  be  paid  by  the  purchaser  is  not  fully  settled, 
and  frequent  disputes  arise  on  account  of  the  delays  on  one  side 
or  the  other,  it  seems  desirable  that  these  points  should  be  deter- 
mined by  some  express  stipulation.  Sugd.  V.  ft  P.  Append.  No.  VI. 
Another  consequence  of  the  rule  above-mentioned  is,  that  an  agree- 
ment to  surrender  copyhold  lands  will  operate  to  bar  tfae  widow's 
free-bench,  although  the  husband  die  before  the  surrender  is 
perfected.  Htntonv*  Hintom,  2  Ves.  631.  JBrawnw,  Haiadle, 
3  Ves.  Jun.  256. 

9.  As  to  the  penal  clause  very  frequentiy  inserted  in  agreements  Pcn^I 
of  thb  kmd,  see  ^greemenU,  §  8.  clause. 
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Purchase 

8f  Sale  0 

Freeholds, 

Parties. 

Vendor 
agrees  to 
sell; 


to  furnish 
abstract  of 
title; 


that  neces- 
sary partirs 
shsil  join  in 
eiecnting 
convey- 
ance. 


Purchaser 
agrees  to 
pay  pur- 
chase- 
money. 


Agreement  for  the  Sale  of  a  Freehold  Estate, 

Articles,  Sic,  (see  p.  15)  Betn  {Fendor)  of,  &c  for 
himself  his  hrs  (a)  exs  and  ads  of  the  one  pt  and  (  Fur^ 
chaser)  of,  &c.  for  himself,  &c.  (6)  of  the  or.  pt  Witness 
That  the  sd  {F)  doth  hby  agree  with  the  sd  (P)  to 
sell  to  him  the  sd  (P)  All  those  messes  Ids,  &c.  (parcels) 
with  the  appts  for  the  sum  of  (c)  JK  —  to  be  pd  at  the 
time  and  in  the  manner  hraftrexpssd  And  that  he  the 
sd  (V)  shall  and  will  within  weeks  from  the  date 

hereof  at  his  own  expense  furnish  the  solicitor  of  the 
sd  (P)  with  a  full  and  satisfoctory  abstract  of  the  title 
of  him  the  sd  (F)  to  the  whole  of  the  sd  preses  And 
will  also  at  his  own  expense  deduce  a  clear  title  thto 
And  also  that  he  the  sd  (F)  or  his  hrs  and  all  or. 
necessy  (d)  pties  shall  and  will  on  or  before  the 
day  of  next  ensuing  (e)  on  receiving  from  the  sd 

(P)  his  exs  or  ads  the  sum  of  Jt  —  at  the  request  coals 
and  chas  of  him  the  sd  (P)  his  exs,  &c.  exte  a  proper 
conveyance  for  conveying  and  assuring  the  inhance 
and  fee-simple  of  and  ia  the  sd  messes  Ids  and  heredts 
with  the  appts  unto  the  sd  (P)  his  hrs  and  ass  free  from 
incumbs  (/)  In  conson  whof  the  sd  (P)  hby  agrees 
with  the  sd  (F)  That  provided  the  counsel  of  the  sd 
(P)  shall  approve  of  the  title  of  the  sd  (F)  to  the  sd 
preses  he  the  sd  (P)  his  hrs  exs  ads  or  ass  on  the  exnn 
of  such  conveye  as  afd  shall  and  will  (g)  pay  the  sd 
sum  of  jf  — <  unto  the  sd  (F)  his  exs  or  ads  (h)  And  it 

(a)  As  to  the  word  '  heirs/  see  Agreementip  Preface  §  2. 
{bS  Or, '  by  his  attorney  or  agent. ' 

(c)  Or,  if  it  be  so  agreed,  say,  5  after  the  rata  of  yn  pur- 
chase according  to  the  present  annual  valae  of. '  Or,  '  for  an  an- 
nuity or  clear  yearly  sum  of  jg  —  payable  to  the  sd  (F)  during 
his  life  by  half-yrly  paymts  on  the        day  of           and  the 

day  of  and  to  be  chagd  on  the  sd  preses  and  fiirr  serd  by  the 

bond  of  the  sd  (P)  with  a  warnnt  of  attorney  for  entering  up 
judgmt  thon. '    As  to  the  consideration,  see  Obs.  6. 

(d)  As  to  necessary  parties,  see  Obs.  4. 

(e)  If  the  consideration  be  an  annuity,  ssy^  '  on  having  the  sd 
annty  seed  to  the  sd  (F)  in  manner  as  and.' 

(/)  If  there  be  subasting  leases,  and  it  be  ao  agreed,  say, '  ex- 
cept only  leases  at  rack-rent  not  exceeding  years  and  con- 
taining only  ususl  covenants.'  See  Obs.  3. 

(g)  If  the  consideration  be  an  annuity,  say,  '  well  and  effectu- 
ally grant  the  sd  annty  or  clear  yrly  sum  of  ^  —  unto  the  sd  (Fj 
and  secure  the  same  upon  the  preses  in  manner  as  afd.' 

(A)  If  there  be  timber  to  be  taken  at  a  valuation,  say,  '  And 
shall  and  will  also  pay  for  all  the  timber  growing  on  the  sd  este 
such  sum  of  money  as  the  same  shall  be  valued  at  by  two  indif- 
ferent persons  to  be  chosen  the  one  by  the  sd  (F)  and  the  other 
by  the  sd  {/*)  or  an  umpire  to  be  chosen  by  them  In  which  sd 
valuation  it  is  agrd  that  all  trees  which  shall  be  of  the  value  of 
or  upwds  shall  be  accounted  Umber  And  in  case  it  sbd  he 
necessy  to  postpone  the  valuation  until  the  fall  of  the  leaf  that  the 
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b  hby  fiirr  agrd  by  and  betn  the  sd  (F)  and  (P)  that  the  Purchase 
cdconveye  shall  be  prepared  by  and  at  the  expense  of  if  Sale  of 
the  sd  (P)  except  a  release  of  incunibrances  or  an  assign-  Freeholds, 
inent  of  outstandg  terms  if  not  before  assigned  And  that  Conreynncc 
the  same  shall  be  settled  and  approved  of  on  the  pts  of  at  purcha- 
the  sd  (F)  and  <P)  by  their  respive  counsel  And  thai  ser's  ex- 
each  of  them  the  sd  (F)  and  (P)  shall  pay  the  fees  of  ^^' 
his  own  counsel  And  that  the  rates  taxes  and  outgoings 
paye  for  or  in  respect  of  the  sd  preses  to  the  day  Vcnflor  to 

of  shall  be  discharged  by  the  sd  (F)  his  exs  and  ^l  [^\7' 

ads  And  aUo  that  the  sd  (P)  his  hrs  or  ass  shall  have  g^y^n  day. 
rece  and  take  the  rents  and  profits  of  the  sd  messes  p„,^iui8er 
and  preses  from  the  day  of         next  ensuing  for  to  receive 

his  and  their  own  proper  use  And  (a)  if  the  sd  con-  rents,  &c. 
vcye  shall  not  be  exted  by  the  liecessy  pties  and  the  ^°'  ^|^*\ 
ad  purchase-money  not  pd  on  or  before  the  sd  ^^^ ' "- ' 

day  of  then  the  sd  (P)  shall  from  the  same  day  Purchaser 

fiay  interest  for  the  sd  purchase-money  (6)  at  the  rate  to  pay  in- 
of  jf  —  per  cent,  ficr  ann.  And  furr  that  any  trifling  f  "^^J^^^dly. 
error  or  omission  which  may  appear  to  have  been  made  ^^^^ 
with  respect  to  the  quantity  or  or.  description  of  the 
ed  preses  (so  that  the  same  be  not  essentially  different 
in  quality  from  those  herein  described)  shall  not  vacate 
the  contract  but  a  reasone  abatement  shall  be  made  by 
the  sd  (F)  his  exs»  &c«    And  furr  that  any  loss  or 
damage  which  may  happen  to  the  sd  preses  by  fire  or 
otherwise  or  any  benefit  which  may  accrue  to  it  be** 
tween  the  date  of  these  prsts  and  the  completion  of  the 
purchase  shall  not  in  anywise  affect  or  vacate  this  con- 
tract (c)     In  mtnesi,  &c. 

•d  (P)  shall  give  to  the  sd  (F)  a  bond  in  a  sufficient  penalty  con- 
diooued  for  the  payiot  of  the  ?nU)  at  which  the  sd  timber  shall 
be  valued  within  one  cair  mtb  attcr  such  valuation/ 

(o)  Or,  if  it  be  so  agreed,  say,  *^«//  if  the  sd  (f )  shall  not  deli-   Time  tlio 
wr  an  abstract  of  bis  title  to  tlic  sd  (P)  or  his  sblicitor  befe  the  ezpi-   essence  of 
ration  of  one  calr  mth  from  the  date  hof  or  if  in  the  opinion  of  the   ^^  ^^jq. 
counsel  of  the  sd  {P)  be  the  fid(V)  shall  not  deduce  a  good  and   xrnci. 
marketHble  title  to  the  whole  of  the  sd  preses  then  in  either  of  these 
cases  diis  present  contract  shall  at  the  option  of  the  sd  (P)  be  to  all 
intents  and  purps  void  and  all  rcasc  ezps  incurred  by  him  in  inves- 
tigating the  title  shall  be  borne  by  the  sd  (K)  his  hrs  cxs  or  ads.* 
A  similar  provision  may  also  be  inserted  in  case  the  purchase- money 
be  not  paid  on  the  day  appointed.    As  to  the  consequences  of  the 
contract,  see  Obs.  8. 

{b}  As  to  the  payment  of  interest,  see  Obs.  8. 

(c)  If  it  be  necessary,  say,  *  ytnd  furr  that  if  any  of  the  tillc- 
df  ods  or  writings  relative  to  the  sd  preses  shHlI  be  found  to  con- 
tjem  other  property  of  the  sd  (F)  they  shall  be  retaini*d  by  him  on 
his  delivering  at  his  own  expense  true  and  attested  copies  duly 
•tamped  and  on  his  entering  into  the  usual  covt  to  be  prepared  at 
his  own  expense  for  producing  the  originals.* 
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Purchase  Another,  (ghortform.) 

8(  Sale  of         Memorandum  of  an  agreement  made  the  day 

Freeholdi.  of  Betn,&e.  The  sd  (F)  in  conson  of  the  sum 

of  j£  —  of  Ifiil  money  of  Gt  Brit  to  be  pd  to  him  by 
the  sd  (P)  and  also  of  the  coYt  as  hnaftr  mentd  doth 
agree  with  the  sd  (P)  that  he  the  sd  (F)  shall  and  will 
at  his  own  cost  and  chas  make  out  a  good  title  and  at 
the  costs  and  chas  of  the  sd  (P)  convey  and  assure  to 
him  and  his  hrs  in  such  manner  as  counsel  shall  advise 
a  good  este  in  fee-simple  in  All  the  allotment  or  allot- 
ments to  be  allowed  and  set  out  to  him  upon  the  com- 
mons or  wai*te  grds  of  N  in  the  co.  of  by  the 
commrs  empowered  by  an  Act  of  Parliament  lately 
passed  for  the  inclosure  thof  for  or  in  respect  of  all  his 
the  sd  (F'<j  este  in  the  commons  afd  And  the  sd 
(P)  doth  hby  agree  with  the  sd  (V)  That  he  the  sd  (P) 
shall  and  will  at  his  own  expense  prepare  such  conveys 
and  assurs  as  afd  and  also  when  and  as  soon  as  the  sd 
commrs  shall  make  and  exte  their  award  pay  to  the  sd 
(V)  the  sum  oi  JK —  as  and  for  the  purchase-money 
And  also  shall  and  will  pay  and  dbcharge  all  sums  of 
money  which  shall  be  occasioned  by  the  obtaining  the 
sd  Act  of  Pari  And  also  all  the  chas  of  dividing  allot- 
ing  and  setting  out  the  sd  allotment  so  contracted  to 
be  sold  as  afd  and  of  the  award  to  be  made  by  the  sd 
commrs  touching  the  same  which  the  sd  (F)  would 
have  been  or  shall  be  liable  to  pay  in  respect  of  the  sd 
allotment  as  witness  our  hands. 

Agreement  for  the  Sale  of  a  Copyhold  Estate  oj 

Inheritance, 

An  agroe-  Obs.  1.    A.  widow  will  be  defeated  in  equity  of  her  firec-beDch 

nienttoseil,  of  lands,  of  which  her  husband  died  seised,  by  his  agreement  for 
defeats  free-  the  sale,  although  he  die  before  the  surrender.  HintoH  r.  Hiniom, 
bench.  2  Ves.  631. 

Purchaser  ^'    ^°  *^®  absence  of  any  stipulation  to  the  contrary,  the  ex- 

to  oav  ex-      P*"*®  °^  surrender  and  admittance,  including  the  fine  to  the  lord, 
pcnse  of         ^hich  is  not  payable  until  admittance,  Bex  v.  M.  of  the  Manor 
admittance.    'i/'^**'^*>  2  T.  R.  484,  must  be  borne  by  the  purchaser,  iJrury 
T.  Manny  1  Atk.  96,  although  the  vendor  agrees  to  surrender  at  his 
own  expense,  Graham  r,   Shne,  1  E.  632.     But  if  the  veodor 
have  not  been  previously  admitted,  he  must  bear  the  expense  of 
his  own  admittance,  in  order  to  enable  him  to  make  a  surrender 
to  the  purchaser.    1  Atk.  96.  n. 
Steward  au-         3*  "^he  48  G.  III.  c.  149,  authorizes  stewards,  previously  to  tlie 
thorized  to     acceptance  of  any  surrender,  or  the  granting  or  making  of  any  ad- 
demand  mittance,  voluntary  grant,  or  licence  to  demise  iu  court,  to  de- 
fines, mand  the  payment  of  all  fines  for  the  same,  and  for  the  copy  of 
court-roll, 

4.  Where  it  is  the  custom  of  the  manor  for  the  steward  to  pre« 
pare  the  surrender,  he  may  insist  upon  so  doingy  Re*  v.  Rigge, 
Z  ii.  UL  A.  ouO. 
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Articles,  &:c.  (see  p.  15)    Betn,  &c.     Witness  That  Purchase 
the  sd  {vendor)  (a)  doth  agree  to  sell  and  the  sd  {pur-  Sa  Sale  of 
chaser)  to  purchase  the  inhance  in  fee-simple  according   Copyholds 
to  the  custom  of  the  manor  of  M  all  those  customary  y^Q^j. 
or  copyhold  pees  or  prcls  of  Id  situate  in  the  sd  manor,  agrees  to 
&c.  and  containing  by  estimation  acres  more  or  sell,  and 

less  at  or  for  the  price  or  sum  of  jf  —     And  the  sd  purohaser 
{F)  doth  promise  and  agree  to  deliver  unto  the  sd  |^  **">'• 
(P)  within  one  mth  from  the  date  hereof  at  his  own  y^"^^'^*^ 
expense  a  full  and  satisfactory  abstract  of  the  title  of  f^,^sh 
him  the  sd  (F)  thto     And  also  that  he  the  sd  (F)   abstract, 
and  all  or.  necessy  pties  shall  and  will  on  or  before  the  a°<l  ^  "u>" 
day  of  next  ensuing  duly  surrender  the  sd  '*?^^''  P*^ 

preses  acconling  to  the  custom  of  the  manor  to  the  ™^^^' 
use  of  the  sd  (P)  his  hrs,  &c.  or  as  he  or  they  shall 
ilirect  to  be  holden  at  the  will  of  the  lord  of  the  manor 
free  from  all  incumbs  whatsr  except  the  quit-rents  and 
the  customary  dues  and  services    And  that  the  sd  (F)   and  enter 
shall  at  the  time  of  such  surrender  enter  into  the  usual  ^°^  ^^' 
covts  for  the  title    And  the  sd  (P)  doth  hby  promise  ^tte*  ^°"^ 
and  agree  That  on  such  surr  being  made  and  such  covts 
being  exted  as  afd  he  the  sd  (P)  shall  and  will  pay  to  Purohaser 
the  sd  (F)  the  sd  sum  of  jf  —  of,  &c.     And  shall  pay  •»'*«■  ^ 
the  (6)  exps  of  the  sd  somlr  (c)  and  all  fees  (rf)  and  chase"" 
Hues  upon  the  surrdr  and  admission  of  the  sd  (P)  to  the  money, 
sd  preses  and  that  the  sd  deed  of  covts  shall  be  pre-  and  «- 
pared  by  and  at  the  expense  of  the  sd  (P)   [As  to  other  P^»s««»  ^c* 
covenants,  see  p.  52.]     In  Witness,  &c. 

Agreement  for  the  Sale  of  Leasehold  Premises,  with  a 
Covenant  to  take  the  Furniture. 

Obs.  1.    An  agreement  for  the  sale  of  a  leasehold  interest,  will  pecutors 

be  binding  on  the  personal  representatives,  although  not  named,  bound  by 

Smiik  T.  WaisoM,  Bunb.  55.  agreement. 

2.  Provision  ought  to  be  made  in  the  contract  to  assign  a  lease  Production 
as  to  the  production  of  the  lessor's  title.    A  court  of  equity  will  of  leasor*!i 
not  compel  specific  performance,  where  the  vendor  is  plamtifT,  title. 
nnless  he  can  shew  a  good  title  in  the  lessor  to  the  estate  out  of 

n'hich  it  is  granted ;  and  consequently,  a  vendor  who  is  either  un- 
willing or  unable  to  show  a  tiUe,  must  expressly  stipulate  to  that 
effect  in  the  contract.  White  v.  Fo/Jambe,  1 1  Ves.  337  ;  DevertU 
r.  Ld.  Bulttmy  18  ib.  505.  FildeM  y.  Hooker^  2  Mer.  424. 

3.  A  purchaser  of  a  leasehold  is  bound,  it  seems,  to  indemnify 
the  lessee  against  the  rents  and  covenants  in  a  lease,  although  the 
vendor  may  not,  at  the  time  of  the  contract,  have  made  any  stipu- 
Lition  to  that  effect.  PemUr  v.  Mather*,  1  B.  C.  C.  52.  Stai/f 
y,MorriB,  1  Ves.  &  Bea.  13. 

(a)  Consequence  of  the  contract,  see  Obs.  I. 
{b)  As  to  expenses,  see  Obs.  2.     (c)  Preparing  surrenders,  sec  Obs.  4. 
(d)  Payment  of  fines,  see  Obs.  3, 
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Purchase  4.  Under  a  contract  for  tiM  residne  of  a  term,  a  purchaser  will 

and  Sa  le  °^^  ^  compellable  to  take  a  new  lease,  Aftaon  t.  Corner ^  7  Taunt.  9. 

/.  ,  5.  Where  there  is  a  clause  in  a  lease  against  assigning  without 

oj  jjcase'  ^^^  lessor's  consent,  the  vendor  is  bound  to  procure  such  assent. 

hohU.  Sugd.  V.  &  P.  298,  6th  edit 

AriicleM,  &c.  BetD,&c.  (see  p.  15)  as  follow  The  sd 
{vendor)  in  conson  of  the  sum  oi  £  —  to  be  pd  as 
hnaftr  is  mentd  doth  hby  for  himself  his,  &c.  (a)    cove- 
Vendor         n^nt,  &c.  with,  &c.  the  sd  {purcha»er)  his,  &c.  tliat  he 
ft'Tees  to       ^^^  sd  (T)  shall  and  will  on  or  before  the      day  of 
assign  pre-    convey  unto  the  sd  (P)  at  his  own  costs  and  dias  All 
mi<«28  for      that  leasehd  niesse,  &c.  (parcels)  fur  the  residue  of  the 
'f*th^"*    term  now  to  come  and  unexpired  granted  to  the  sd  (F) 
by  virtue  of  an  indre  of  lease  bear^  date  on  or  about 
the  day  of  subject  to  such  payments  con- 

ditions and  covts  as  in  the  sd  lease  are  reserved  to  be 
pd  kept  and  performed  by  the  lessee  (6)  in  conson  whof 

Ptirchsser      ^^^  ^^  i^)  ^^^^  ^^7  ^^^  ^"^  agree  with  the  sd  (F) 

agrees  to       that  he  the  sd  (P)  shall  and  will  well  and  truly  pay 

pay  pur-       unto  the  sd  (F)  his  exs  or  ads  the  sum  of  £ —  of  Iful 

chase-  money  of  Gt  Brit  on  or  befe  the  day  of 

^^^^y*        nQd  QQ  the  exon  of  the  conveye  by  which  the  sd 

preses   are   to  be    granted    and  conveyed    as  afd  in 

Furniture     ^"1^   for  the  purchase  of  the  same  presses  Jnd  it  is 

to  be  tdkcn    hby  fiirr  agrd   by  the  pties  hto   that  such    househd 

at  a  valua-    furniture  goods  and  effects  as  the  sd  ( F)  shall  think 

^^°'  proper  to  leave  in  and  about  the  sd  preses  at  the  time 

that  he  shall  quit  posson  thof  shall  immly  aftwds  *be 

valued  and  appraised  by  two  indifferent  psns  which  the 

sd  pties  hby  agree  4o  choose  for  that  purpe  and  that  the 

same  shall  be  taken  by  the  sd  (P)  according  to  such 

riircliascr     appsmt   Jnd  (c)    the  sd  (P)  doth  hby  agree  that  he 

agrees  to      the  sd  (P)  shall  and  will    within  mnths  after 

pay  for  the    i\^q  gj  appraisement   shall  be    delivered    to  him  pay 

when*"*^      such  sum  of  money  as  the  same  househd  furniture  (or, 

▼alucd.         'stock,  &c.')  shall  be  appraised  or  valued  at  as  afd     In 

f  Fitness,  &c. 

M  As  to  the  naming  of  executors,  &c.  see  Obs.  1 . 

(b)  As  to  the  necessity  of  any  stipulation  in  the  contract  for 
indemnifying  the  yendor  against  the  rents  and  covenants  in  the 
lease,  see  Obs.  3.  Also  as  to  the  corenant  respecting  the  title  of 
the  lessor,  see  Obs.  2. 

(c)  If  the  agreement  be  to  sell  the  stock  of  a  farm,  say,  '^ud 
the  sd  (F)  doth  agree  to  bargain  and  sell  to  the  sd  (Pj  All  the 
corn  grain  grass  and  roots  now  growing  on  the  sd  farm  or  being 
in  or  upon  any  pt  of  the  sd  preses  ^nd  also  all  the  horses  cows 
pigK  carts  waggons  ploughs  and  all  or.  lire  and  dead  stock  belong- 
ing to  the  sd  (r)  and  now  on  the  sd  preses  the  whole  to  be  taken 
at  an  appraisement  or  valuation  to  be  made  by  two  indifferent  psns 
whom  the  sd  pties  hby  agree  to  choose,  &c.  for  that  purpe  and  that 
the  same  shall  be  taken,  dec.  as  above/ 
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Agreement  for  the  Sale  of  an  Advowson,  and  also        ^^^  g^^^ 
for  a  Lease  of  the  Tithes,  ^^  ^^ 

Obs.  1.  The  grant  of  an  advoviton  daring  a  vacancy,  is  roid,  Advovoson 
fuoatt  the  next  presentation,  Grey  ▼.  Hesketh,  Ambl.  268 ;  but  not 
as  to  the  adrowson  itself,  Barret  v.  Giubbf  2  BI.  1052.  So  the 
sale  of  the  next  presentation  is  void  by  the  Statute  of  Simony,  and 
a  contract  for  the  sale  of  the  next  presentation,  the  parties  at  the 
same  time  knowing  the  incnmbent  to  be  at  the  point  of  death,  is  simo- 
niacal.  Fox  y.  Bishop  of  Chester ;  2  B.  &  C.  635.  So  by  the  12  Ann, 
St  2,  c.  12,  if  any  clerk  purchase  for  himself  the  next  presentation, 
and  IS  presented  thereon,  the  next  presentation  is  void. 

2.  If  a  church  become  vacant  by  the  promotion  of  the  incum- 
bent to  a  bisboprick,  the  king,  by  his  prerogative,  has  the  next  pre- 
sentation ;  provision  is,  therefore,  frequenUy  made  for  this  event, 
in  the  contract  for  the  purchase  of  an  advowson. 

Articles^  &c.  (see  p.  15)    Witness  That  in  conson  of 
the  sum  of  jff  —  to  be  pd  to,  &c.  (vendor)  by,  &c.  (pur- 
chaser)  at  the  time  hnaftr  mentd  he  the  sd  (V)  for  him- 
self, &c.  [^Agreement  to  make  out  a  iitle^  see  p.  52]  and  Vggjjg'' 
at  the  request  costs,  &c.  on  or  before,  &c.  well,  &c.  "SkTout 
convey,  &c.  unto,  &c.  (P)  his,  &c.  All  that  advowson  ^  ^le . 
donation  right  of  patronage  and  presentation  of  in  and   and  to  con- 
to  the  rectory  of  afd  with  the  rights  members  vey  advow- 
and  apts  and  tlie  inhance  thof  free  from  all  incumbs  "^^ 
whatsr  charged  upon  or  in  any  wise  affecting  the  sd 
advowson  or  the  incumbent  thof  save  and  except  the 
land-tax  amounting  to  jf  —  per  ann.  a  tenth  amounting 
to  £  —  per  ann.  synodals  and  procurations  amounting 
to  j£  —  And  whas  the  present  rector  or  incumbent  of 
the  sd  rectory  of        hath  completed  the        yr  of  his 
age     Now  these  Presents  furr  Witness  and  it  is  hby  decld  In  case  the 
and  agrd  by  and  betn  the  pties  hto  That  in  case  of  the  church  be 
death  resignation  cession  deprivation  or  relinquishment  ^^J?^!  ^ 
of  tlie  sd  (y)  on  or  before  the       day  of      next  ensu-   nominee  of 
ing  he  the  sd  (f^)  his  hrs,  &c.  shall  and  will  duly  present  the  purcha- 
such  parson  to  the  sd  rectory  as  the  sd  {P)  shall  no-  Kr. 
niinate     And  that  if  the  presentation  should  devolve  on 
the  crown  in  consequence  of  the  present  incumbent  be- 
ing promoted  to  a  bishoprick  before  the        day  of 
then  and  in  such  case  so  much  of  the  purchase-4aaoney 
as  shall  be  et]ual  to  the  value  of  the  next  presentation 
to  be  ascertained  by  two  indifferent  pans  to  be  apptd 
in  the  usual  manner  shall  be  returned  by  the  sd  {V)  to 
the  sd  (P)  {or, '  this  contract  shall  not  be  affected  thereby 
nor  shall  the  sd  (P)  be  entitled  to  any  deduction  out  of 
the  sd  purchase-money,'  as  the  case  may  he)     And  the  To  grant  a 
sd  (^  doth  hby  furr  agree  That  upon  paymt  of  the  sd  {jjjj'^ijf^ 
sum  of  j£  —  as  hnaftr  mentd  he  the  sd  {V)  shall  and 
will  at  the  request,  &c.of  the  sd  (  P)  grant  unto  the  sd  ( P) 
a  good  and  valid  lease  of  all  the  tithes  and  comi>ositioas 


58  AGREEMENTS. 

Sole  of  a    for  tithes  belongingor  paye  to  the  sd  rectory  or  the  rector 
Boarding    or  patron  in  respect  of  the  same  and  the  tithe  barn  and 
School.       glebe  Ids  belonging  to  the  sd  rectory  for  and  during  the 
term  of  years  to  be  completed  from  the  day 

of  last  if  the  sd  (F)  should  so  long  live  or  remain 
incumbent  of  the  sd  rectory  at  or  under  the  jrrly  rent  of 
£  —  paye  on  the  day  of  in  which  lease  so 

Covenant  to  be  granted  as  afd  shall  be  contained  a  covt  on  the 
^i**?/?"*^^*^  part  of  the  sd  (^)  immly  on  theexon  of  the  sd  lease  to 
hiirn  an?*^  P^^  ^^^  ^^^  '^^  good  and  tenantable  repair  and  during 
parsonage,  ^^^^  continuance  of  the  sd  lease  to  keep  the  same  barn 
&c.  and  also  the  parsonage -house  belonging  to  the  same 

with  the  appts  and  also  the  chancel  of  the  church  of 
afd  in  good  and  tenantable  repair  except'  such  repairs 
as  may  be  .required  in  consequence  of  any  voluntary 
and  provide  dilapidations  by  the  sd  (P)  his  exrs,  &c.     And  also 
acurau*;      ^\j^\  ^qJ  ^vill  during  the  sd  lease  at  his  own  expense 
provide  a  curate  to  perform  the  duties  of  the  sd  church 
and  pav  aU   ^f  ^fti     ^^^  jt  is  furr  agreed  That  in  such  lease 

uxes,  &c.     .^  ^,^^^1  ^  provided  that  the  Id-tax  and  all  synodals 
procurations  and  tenths  and  all  or.  taxes  rates  assess- 
ments and  payments  in  respect  of  the  sd  tithe  bani 
and  glebe  Ids  shall  be  pd  by  the  sd  {V)  and  that  it  shall 
be  Iful  for  the  sd  (P)  to  deduct  out  of  the  sd  annual 
rent  all  such  sums  of  money  us  he  shall  pay  on  account 
of  the  sd  Id-tax  tenths  synodals  procurations  and  all  or, 
Purchaacr     rates  and  assessments  wliatsr    And  the  sd  (P)  for  him- 
pav^r^      self  his  hrs,  &c.  doth  hereby  agree  to  pay  the  sd  sum 
chMe-mo-     ^^  ^  —  u\¥m  the  exon  of  the  sd  conveye  and  to  ac- 
ney.  accept    cept  the  sd  lease     And  that  the  conveye  and  the  lease 
lease,  to  be  granted  to  the  sd  (P)  and  also  the  counterpart 

and  pay        jj^^£  gj^jj^  y^^  prepared  by  him  at  his  own  costs  and 

convey^  °     ^****  ^**^  ***^' '"  *^^  ^^'  respects  each  of  the  sd  pties  shall 
ancc,  &c.      pay  the  fees  of  his  own  counsel  and  the  chas  of  his  own 
solicitor     In  Witness,  &c. 

Agreement  to  assign  a  Boarding '  School,  Lease  of  the 

Premises  J  and  Furniture, 

Articles  of,  &c.  Betn  (vendors)  of,  &c.  of  the  one 

pt  and  (purchaser)  of  the  or.  pt     Witness  That  for  and 

in  conson  of  the  sum  of  j£  —  to  be  pd  on  the        day 

Vendors        of  next  ensuing  they  the  said  ( V)  do  hby  agree 

agieetoas-  to  relinquish  and  assign  ^£1  that  the  boarding-school 

wfl"o^a^     conducted  by  them  at         and  All  that  the  messe  or  tent 

school  and    g&r<len  and  preses  where  the  same  has  been  heretofore 

the  mcs-       carried  on  and  to  exte  on  recpt  thof  a  good  and  valid 

sQ&g^  i         assnment  in  the  law  of  the  sd  boarding-school  and 

preses  and  also  the  indre  of  lease  by  which   the  sd 
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(F)  hold  the  same  for  the  residue  uf  the  term  then  to  Sale  of  a 

come  and  unexpired  but  subject  to  the  rent  and  covts  Boardinf 

thin  reserved  and  contd  togr  also  with  t!)e  two  policies  School. 

of  insurance  whby  the  sd  preses  and  the  household  fur-  also  policies 

niture  goods  and  effects  thin  contd  are  insured  from  of  insar- 

fire    Jlnd  also  shall  and  will  pay  all  rent  and  taxes  due  ^<^* 

for  the  sd  messe  up  to  the  sd         day  of  now 

ensuing     And  the  sd  (P)  doth  hby  covt  promise  and  Purchaser 

agree  with  and  to  the  sd  (F)  that  she  the  sd  (P)  shall  *«^*^"  ^^ 

uod  will  on  the  sd  day  of  weU  and  truly  pay  SJraSm? 

to  them  the  sd  (F)  the  full  sum  of  £ —  of  Iful^  &c.  as 

a  premium  or  conson  for  the  sd  board ing-s«hool  messe, 

&c.  and  shall  and  will  accept  such  assignmt  thof  resply 

as  is  hereinbefore  mentd     And  it  is  hby  mutually  agrd  Valuation. 

by  the  pties  hereto  that  a  valuation  shall  forthwith  be 

made  of  the  household  furniture  goods  chattels  linen 

fixtures  and  things  which  are  in  and  upon  the  sd  preses 

by  two  pans  one  to  be  chosen  by  the  sd  (fO  c^nd  the  or. 

by  the  sd  (P)     And  the  sd  (P)  doth  hby  agree  to  pay  Pnrclmser 

unto  the  sd  (T)  cal  mths  after  the  sd  day  of  ngrtes  to 

next  ensuing  the  full  amount  at  which  the  sd  furui-  P<0'^^>*^ 

ture  and  effects  shall  have  been  valued    In  Witness,  &c.  *^"^^""  * 
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f  1.  An  annuity  ia  a  yearly  payment  of  a  certain  ram  of  money   Dcfinidon* 
granted  to  another  for  life  or  years,  or  in  fee.   Co.  Litt.  144.  b.    If 
a  wan  seised  of  land  grant  a  yearly  rent,  issuable  oat  of  the  land  to 
another,  in  fee-tail  or  for  term  of  life,  &c.  with  a  clause  of  distress ; 
this  is  a  rent-charge.    The  principal  difference  between  an  annuity 
and  a  Tent*charge  »,  the  remedy  which  the  law  gives  for  the  re- 
coTcry  of  the  arrears.    If  an  annuity  issue  out  of  land,  as  it  now 
most  commonly  does,  the  grantee  has  his  election  to  bring  a  writ 
of  annuity,  and  charging  it  upon  the  person,  to  make  it  personvil, 
or  to  distrain  upon  the  land  so  as  to  make  it  real.  Co.  Litt  144,  a. 
But  he  cannot  have  them  both  together,  for  if  he  recorer  by  a  writ 
of  annuity,  then  the  land  is  discharged  of  the  distress ;  but  if  he 
distrain  lor  the  arrears,  and  avow  the  taking  of  the  <Ustress  in  a 
court  of  record,  then  is  the  land  charged,  and  the  person  of  the 
grantor  discharged.    Litt.  s.  219.    As  few  grants  of  annuities  arc 
without  a  covenant  for  payment  expressed  or  implied,  an  action  of 
covenant  may,  and  now  mostly  is,  brought  for  the  recovery  of  the 
arrears  when  a  distress  cannot  be  made.    When  the  grantor  of  an 
annuity  wishes  his  person  tobe  uischarged,  and  his  land  charged,  a 
dauseto  that  effect  may  be  inserted  in  the  deed.    Litt.  220. 

2.  To  make  a  good  grant  of  an  annuity,  no  particular  technicHl    ""^ 
mode  of  expression  is  necessary.   If,  therefore,  a  person  intending   granted, 
to  grant  a  rent-charge,  do  it  in  such  a  manner  that  it  shall  be  void   By  the 
as  a  rent,  it  will  be  good  as  an  annuity,  for  the  words  '  to  perceive '   word<«  *  per* 
or  '  receive,'  is' a  sufficient  charge  on  the  person  of  the  grautor.   ceive '  and 
I  Roll.  Abr.  227.    2  Vin.  Abr.  507.  [E.]  '  receive* 
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Annuity. 

To  whom 
granted. 

Rent- 
charge  ncyt 
apportion- 
able. 


When  an 
annuity  or 
rentpcharge 
goes  to  the 
heir. 


When  a  wife 
is  bound  by 
grant  by 
her  hus- 
band. 

Power  of 
distress. 


3.  If  a  rent-charge  be  granted  to  a  man  and  his  heirs,  be  shall 
not  have  a  writ  of  annuity  against  the  lieir  of  the  grantor,  althongh 
he  has  assets,  unless  the  grant  be  for  him  and  his  heirs.  Plowd.  457. 
Co.  Litt  144,  b.  But  in  tlie  case  of  a  corporation,  which  has  a 
perpetual  continnance,  the  successors  will  be  bound,  although  not 
named.  Harg.  Co.  LitL  144,  n.  2.  If  a  man  have  a  rent-charge  to 
him  and  his  heirs,  issuing  out  of  certain  lands,  and  he  purchase  any 
parcel  of  those  lands  to  him  and  his  heirs,  all  the  rent-charge  be- 
comes extinct,  because  it  cannot  be  apportioned.  Litt.  s.  222.  So 
likewise  an  annuity,  if  it  were  not  made  chargeable  on  the  person, 
bcfc re  the  purchase.  Dyer,  140.  Gilb.  Rents.  152.  So  a  rent- 
charge,  not  being  apportionable,  if  it  be  made  payable  half-yearly 
or  quarterly,  and  the  annuitant  die  in  the  interral  between  the  days 
of  payment,  nothing  is  due  for  the  time  he  lives,  unless  by  express 
stipulation.  Par  Iff  v.  Smith,  3  Atk.  260.  Whether  an  annuity 
chargeable  on  the  person  only,  and  not  on  the  lands,  be  subject  to 
the  same  rule,  appears  to  be  doubtful.  Edwardt  t.  Ctmuteia  of 
Warwick,  2  P.  Wms.  176.  To  obviate  all  doubto,  it  is  usual  in 
grants  of  annuities,  to  insert  a  stipulation  for  the  payment  uf  the 
annuity  for  tlie  intervening  time  tnat  has  elapsed  between  the  last 
payment  and  the  decease  of  the  annuitant. 

4.  By  the  common  law,  if  a  rent  be  granted  to  a  man  and 
his  heirs  generally,  and  he  die  without  devising  the  rent,  and 
without  an  heir,  the  rent  does  not  escheat,  but  sinks  into  the 
land.  Butler's  n.  Co.  LitL  298,  n.  (2.)  Some  have  supposed 
that  tlie  common  law  is  so  far  altered  by  the  Statute  uf  Frauds, 
that  an  estate  pmr  autre  vie  in  a  rent  continues  for  the  execu- 
tors or  administrators  of  the  owner  of  the  rent  when  it  is  not 
limited  to  his  heirs;  but  the  lictter  opinion  appears  to  be, 
that  as  the  words  of  the  statute,  which  give  estates  jmr  autre  vie 
to  executors  or  administrators,  only  extend  to  those  cases  in  which 
there  can  be  no  occupant  at  common  law,  which  in  rents  cannot 
be ;  tlierefore,  if  such  an  estate  be  limited  to  a  man  and  his  heirs, 
and  he  die  without  devising  the  rent,  and  without  heirs,  it  socms 
that  his  executors  or  adminbtrators  would  not  be  entitled  to  the 
rent,  but  it  would  sink  into  the  land.  Savory  v.  Djfer,  Aiubl.  139. 
Smart le  v.  Penhallow,  2  Ld.  Raym.  1000.  When,  therefore,  it 
is  the  grantee's  intention  that  an  annuity,  or  rent-cfaargCj  for  the 
life  of  the  grantor  or  the  lives  of  nominees,  should  form  part  of  his 
personal  estate,  it  should  be  limited  to  him,  his  executors,  adminis- 
trators, and  assigns,  for  a  term  of  years,  if  the  grantor,  nominee,  or 
nominees,  or  the  survivor  of  them  should  so  long  live.  Such  an 
express  li«nitation,  however,  does  not  appear  to  be  necessary  in  the 
grant  of  a  personal  annuity  pur  autre  vitf,  |becau!ie  it  is  not  a  free- 
hold, but  only  a  chattel,  Savory  v.  2>yer,  Ambl.  139.  1  Dick.  162  ; 
nor  in  a  grant  of  an  annuity  or  rent-charge  out  of  a  term  of  years, 
for  this  is  good  for  so  many  years  as  the  term  continues,  and  is  not 
determined  by  the  death  of  the  grantee.  Cro.  Eliz.  183.  7  Co.  25,  a. 
IRoll.    Abr.831,pl.3. 

5.  If  a  man  be  possessed  of  land  for  a  term  of  years  in  the  right 
of  his  wife,  and  grant  a  rent-charge  and  die,  the  wife  shall  avoid  the 
charge,  because  she  does  not  claim  under  her  husband.  But  the 
husband's  alienation  of  the  term  itwlf,  or  any  part  of  it,  binds  the 
wife  surviving.  Hargr.  Co.  Litt.  184,  a.  n.  1.  Butl.  Co.  Litt  351, 
a.  n.  1. 

6.  Although  the  power  of  distress  has,  by  diiferent  statutes, 
been  extended  to  almost  every  case  of  rent  in  arrears,  yet  an  ex- 
press power  of  distress  is  absolutely  necessary,  to  enable  the 
grantee  to  distrain ;  for  it  appears,  that  where  an  annual  sum  is 
granted  upon  an  incorporeal  hereditament,  the  sum  so  reserved, 
although  nominally  a  rent,*  is  only  a  personal  annuity.    Co.  Litt. 
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47 »  a.    Dean  and  Chapter  of  WimUor  t.  Gcwtr,  2  Saond.  302.  So    Annuity, 
likeirifle,  in  creating  a  rent  for  life  or  years  to  be  issuing  out  of  a 
chattel  interest,  this  clause  is  equally  necessary,  because  it  appears 
to  be  a  mle  of  common  lair,  that  notwithstanding  any  statute,  a 
i«nt  cannot  issue  out  of  a  mere  chattel  interest.  7  Co.  ^,  24. 

7.  A  power  of  entry,  as  well  as  a  power  of  distress,  is  usually  Power  of 
giren  to  the  grantt«  of  an  annuity,  or  rent-charge,  or  to  his  repre-   entry. 
sentatives,  in  default  of  payment  for  a  certain  number  of  days.    If 

this  be  limited  by  way  of  use,  it  takes  eifect  from  the  Statute  of  Uses ; 
but  if  in  a  grant  of  rent,  to  be  issuing  out  of  certain  lauds,  a  proriso, 
oonditioD,  or  covenant  be  inserted,  that  if  the  rent  be  in  arrear,  the 
grantee  may  enter ;  in  that  case,  he  or  his  assigoee  may  enter  by 
virtue  of  such  proviso.  Butl.  Co.  Litt.  203,  a.  n.  (1.)  But  previous 
to  such  entry,  there  must  be  an  actual  demand  on  the  fast  day, 
BaU.  Co.  Litt.  202,  a.  n.  (1 .) ,  nnless  it  be  otherwise  expressly  sti* 
pnlated.  (As  to  the  clauses  of  distress  and  entry,  in  the  case  of  copy- 
holds, see  Grawl  of  an  Anitmiiy  seatred  on  CopyhoUt,^ 

8.  In  order  to  make  the  person  of  the  g^ntor,  as  well  as  his   Warrant  of 
estate  liable,  it  is  usual  to  secure  the  payment  of  the  annuity  or  attorney, 
rent-charge,  either  by  a  warrant  of  attorney  to  confess  judgment,  or  bond,  and 
by  a  bond,  or  bv  a  covenant  to  pay,  very  frequently  by  a  bond  or  covenant  to 
covenant,  u  well  as  a  warrant  of  attorney ;  but  where  there  is  a   my. 
covenant  to  pay,  a  bond  does  not  add  to  the  security,  and  is  there- 
fore a  superiiuous  expense.    When  a  warrant  of  attorney  is  taken, 
Judgment  ought  to  be  entered  up  immediately.     Wild  v.  Sands, 

2  Stia.  7, 8.  Cowie  v.  AUawaf,  8  T.  R.  257.  But,  in  order  to 
obviate  the  consequences  of  anv  omission  so  to  do,  a  provision  is 
mosdy  inserted,  dhspensing  with  the  necessity  to  revive  judgment. 

9.  An  snniuty  may  be  redeemable,  but  it  is  not  necessarily  so ; 
and  it  is  not  redeemable,  unless  there  be  a  special  provision  to  that 
effect  in  the  deed  granting  it,  CoverUy  v.  JBurreli,  5  B.  &  A.  257 ; 
which  ought  in  no  case  to  be  omitted,  where  it  is  intended  by  the 
parties  that  it  slionld  be  redeemed. 

10.  In  the  grant  of  an  annuity,  as  in  other  cases,  where  a  trust  Clause  that 
is  raised  by  deed  or  will  for  sale  of  an  estate,  a  clause  that  the  re-  receipts  of 
oeipts  of  trustees  shall  be  sufficient  discharges,  is  mostly  inserted,  trustees 
aod  rsrely  ou^t  to  be  omitted  ;  as  equity  inll  in  some  cases  bind   shall  be 
purchasers  to  seethe  money  applied  acconliiu;  to  the  trust,  if  they  valid  dis- 
be  not  expressly  released  by  the  authority  of  tne  trust.    Sugd.  V.  &   charges. 

P.  525,  8th  ed. 

11.  The  grant  of  an  annuity  being  a  species  of  conveyance,  an 
ad  vaiortm  stamp  is  required  for  an  annt^  deed,  by  the  55  O.  III. 
c  184.  (As  to  an  agreement  to  grant  an  annuity,  assignment  of 
an  annuity,  and  memorial  of  annuity,  see  ihe  tah9equent  precedentt,) 

Agreement  to  grant  an- Annuity, 

Obs.  1.  An  agreement  for  the  grant  of  an  anoiuity  is  sometimes  A  femme 

entered  into,  for  the  purpose  of  completing  the  transaction  at  some  covert^  may . 

fiiture  period,  and  may  be  entered  into  on  the  part  of  a  feme  covert,  ^Qter  into 

with  respect  to  her  independent  property.  Eues  v.  Atkins,  14  Ves.  &"  agrcc- 

542.    Such  ail  agreement  need  not  to  be  memorialixed,  as  it  is  not  vcxeni  to 

within  the  53  G.  III.  c.  14.    Jackson  v.  Leaver,  3  B.  C.  C.  605.  grant  nn 

NUlHr,  Smith,  14  Ves.  491 ;  but  it  is  frequently  required  by  way  of  annuity. 
precaution.  • 

2.  Speci6c  performance  of  an  agreement  to  grant  an  annuity,  ^P^^*°^ 

as  a  consideration  for  the  purchase  of  an  estate,  will  be  enforced,  ix^rform- 

although  the  vendor  die  previous  to  the  completion  of  the  contract.  ^^^  when 

Mortimer  v.  Capper,  1  B.  C.  C.  156.  Jackson  v.  Leaver,  3  B.  C.  C.  enforced. 
605. 
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Annuity,  Articles,  &c.  (see  p.  15)    Betn  (grantor)  of,  &c. 

Grantor        ^^^  P^  ^^^  (grantee)  of,  &c.  or.  pt     Witness  That  the 

agrees  to       sd  (grantor)    in  consoo  (a)  of   the  sum  of  i£  —  doth 

grant  an       hby  agree  to  grant  unto  the  sd  (grantee)  an  annty  or 

annuity.        q\^^j,  y|.)y  gum  of  jC  —  (b)  during  the  life  of  the  sd 

(grantor)  to  be  pd  quarterly  from  the  time  of  granting 

the    same  with   a   proportional  part    (c)    up   to  and 

inclusive  of  the  day  of  his  death  to  be  charged  upon 

To  secure     ^^^  issuing  out   of  all  those  freehold  messes   tents 

payment  by  and   heredts   of  the   sd   (grantor)   situate   at 

warrantor    in  the  CO.  of  and  to  be  furr  secured  by  the  bond 

attorney.       ^j^j  warrant  of  attorney  to  confess  judgment  of  the  sd 

To  make       (grantor)     And  the  sd  (grantor)  shall  and  will  deliver 

out  a  good    unto  the  sd  (grantee)  on  or  befe  the         day  of 

title,  Q^3^(  Q  f^ll  mil)  perfect  abstract  of  the  title  of  him  the 

sd  (grantor)  to  the  sd  messes  tents  and  heredts  (d) 

convey         ^^^  ^^o  ^^^^  ^^^  ^'^^  demise  or  convey  by  sufficient 

messuages,    and  proper  conveyes  the  same  heredts  and  preses  unto 

&c,  a  psn  or  psns  to  be  named  by  the  sd  (grantee)  in  such 

manner  and  form  and  with  such  powers  provoes  condons 

covts  and  agits  in  the  sd  deeds  or  instmts  to  be  contd 

as  are  usual  in  like  cases  particularly  a  proviso  enabling 

the  sd  (grantor)  to  repurchase  the  sd  annty  on  giving  six 

cal.  mths  notice  for  that  purpose  and  on  paying  all  arrears^ 

and  pay  all  &c.  (e)     And  That  the  chas  and  the  exps  attending  the 

expenses,      granting  and  securing  the  sd  annty  shall  be  borne  by 

?JJ^^J^      the  sd  (grantor)     And  the  sd   (grantee)  in  conson  of 

pay  the  con-  the  preses  doth  hby  agree  to  pay  unto  the  sd  (grantor) 

sideraUon     the  sum  of  £  —  of  liiil  money  of  Gt  Britn  at  the  time 

money.         q£  ^he  exon  of  the  sd  secties  (or  the  sum  of  jC  —  at 

the  exon  of,  &c.  and  the  lurr  sum  of  j£  —  on  the 

day  of,  &c.  as  the  case  may  be), 

(a)  U  the  purchase  money  be  not  all  paid  at  once,  then  say, 
<  The  sum  of  ^  —  at  the  exon  of  the  sd  secties  and  the  forther 
sum  of  ^  —  within  the  space  of       cal  mths  next  ensuing.' 

(b)  Or,  if  it  be  so  agreed,  '  during  the  life  of  the  grantee,'  or 
'  during  the  lives  of  nominees  or  the  longest  liver  of  them,'  or  '  for 
a  term  of  years  determinable  on  lives.'    See  Pref.  §  4. 

(c)  As  to  the  reason  for  this  clause,  see  Pref.  §  3. 

((/]  If  the  annuity  be  secured  on  leasehold  premises,  and  it  be 
so  agreed,  say,  *  But  the  sd  {grant<n')  shall  not  be  required  to  pro- 
duce further  evidence  of  his  title  to  the  sd  preses  tlian  the  sd 
lease  and  all  deeds  relating  thereto.'  See  Agreement  to  grant  a 
Lease,    Obs.  6. 

(<•)  If  the  annuity  be  granted  during  the  life  of  the  grantor,  add, 
'  Also  a  covenant  that  the  sd  (grantor)  shall  at  his  own  expense 
appear  at  any  office  in  London  or  Westminster  that  his  life  may  be 
insured.'  If  necessary,  also  add,  '  And  also  that  the  sd  (grantor] 
shall  at  his  own  expense  insure  such  ptsof  the  sd  preses  as  are  liable 
to  be  damaged  or  destroyed  by  fire.' 
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^  »  -  Bond. 

Bond  to  secure  the  Payment  of  an  Annuity  to  a  former 

Mistress, 

Obs.  1.  It  is  a  rule,  both  of  law  and  equity,  that  ex  turpi  con^  Illeffality  of 
traetu  actio  no»  oritur  t    any  consideration,  therefore,  which  is   consideni- 
against  the  rules  and  claims  of  decency,  will  ritiate  the  contract :   ^q^  yimtes 
bnt  courts  of  law,  as  well  as  those  of  equity,  distinguish  between   a  bond, 
considerations  past  and  considerations  future,  and  consequently 
a  bond  purporting  to  be  in  consideration  of  past  cohabitation  be- 
tween the  obligor  and  the  obligee,  has  been  held  to  be  good.  2  Wils. 
339.    Ambl.  641.    Porr.  153.    1  Fonbl.  Eq.  228. 

2.  As  to  the  memorial  of  the  bond,  see  a  subsequent  Precedent 
of  •  Memoriml* 

3.  A  bond  given  as  a  collateral  security  for  the  payment  of  an   stamp, 
annuity,  requires  a  stamp  of  1/.  only,  wben  the  deed  of  grant  b 
diarged  with  the  nd  valorem  dnty  imposed  on  conveyances ;  but 
where  this  is  not  the  case,  the  bond  is  charged  with  an  tid  valorem 

duty  on  the  amount  of  the  annuity,  or  sum  secured. 

Know  all  Men  by  these  Presents,  &c.    (see  Bond.)  Redtal  of 
fFhas   by  indentures  of  lease  and  rele  bearing  date  lease  and 
resply  on  or  about  the         and  the        days  of        the  rel««»eto 
rele  being  made  betn  the  above  bounden  (obligor)  of  J^gnrof  *ai 
the  one  pt  and  the  sd  (trustees)  of  the  or.  pt  certain  annuity. 
heredts  therein  described  situate  lying  and  being,  &c. 
were  demised  and  assured  by  the  sd  (0)  to  the  sd  (T) 
their  exs  ads  and  ass  from        day  of  the  deceof  the  sd 
(O)  during  the  term  of  yrs  witht  impeachment  of  . 

waste  In  trust  yrly  and  evy  year  after  the  dece  of  the 
sd  (0)  during  the  life  of  H  H  thin  named  and  described 
by  the  ways  and  means  thin  mentd  to  raise  and  levy 
one  annty  or  yrly  sum  of  j£  —  free  from  all  taxes  and 
deductions  whatsr  and  to  pay  and  apply  the  same  by  two 
half  yrly  paymts  on  the  day  of  and  the  day 
of  in  evy  yr  the  first  paymt  to  be  made  on  such  of 
the  sd  days  as  shd  happen  next  after  the  dece  of  him 
the  sd  (0)  into  the  proper  hands  of  her  the  sd  H  H 
whether  covert  or  sole  or  unto  her  order  to  be  signed 
by  any  note  or  writing  from  time  to  time  after  each  of 
the  sd  half  yrly  paymts  sliould  have  become  due  but 
not  orwise  for  her  sole  and  separate  use  and  bent  and 
dispon  during  her  life  independant  of  any  future  hus- 
band And  so  that  she  might  not  whether  covert  or  sole 
at  any  time  or  times  whatsr  make  any  assmt  or  dispon 
by  way  of  anticipation  of  the  sd  annty  of  j£ — or  any 
pt  thof  which  shd  not  actually  have  accrued  or  become 
due  to  the  intent  that  the  same  might  not  be  subject  or 
liable  to  the  debts  of  any  future  husband  of  the  sd 
H  H  but  always  remain  for  her  maintenance  and  sup- 
port And  it  was  thby  decld  that  the  rect  and  rects  of 
the  sd  U  H  or  of  the  psn  to  whom  she  migbt  appt  the 
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Bond.  Bd  annty  or  any  pt  thof  to  be  pd  in  manner  afd  sh4 
notwithstanding  her  coverture  (if  married)  be  a  suffi- 
cient rele  and  discharge  for  the  same  or  so  much  thof  as 
or  grant  of  ip  such  rect  or  rects  shd  be  expssd  to  he  reed  And  whas 
an  annuity.  Iqp  conson  of  the  past  services  of  the  sd  H  H  and  from 
motives  of  concern  for  her  int  the  sd  (obligor)  is  desir- 
ous of  settling  upon  her  an  annuity  of  £  —  to  com- 
mence immly  in  addition  to  the  ad  annty  of  jC  —  seed 
to  her  by  the  last  in  pt  recited  indre  and  for  the  purpe 
of  carrying  the  intention  of  the  sd  (0)  into  effect  he 
hath  extd  the  above  written  bond  subject  to  tlie  condon 
hinaftr  contd  for  making  void  the  same  Now  the  con* 
dition  of  the  above  written  obligon  is  That  if  the  above 
bounden  (0)  shall  and  do  henceforth  yrly  and  evry  yr 
during  the  life  of  the  sd  H  H  well  and  truly  pay  unto 
the  sd  (trustees)  or  the  survor  of  them  or  the  exs  or 
ads  of  such  survor  (in  addition  to  the  sd  annuity  of  £  — 
seed  by  the  sd  in  pt  recited  iodre)  one  annty  or  yrly 
sum  of  if  —  of  Ifiil,  &c.  free  from  all  taxes  and  witht 
any  deduction  whatsr  by  equal  half  yrly  paymts  on  the 
day  of  and  the  day  of  in  evy  yr  the  first  of  such 
half  yrly  paymts  to  be  made  on  the  day  of  next 
ensuing  the  date  of  the  above  written  bond  (a)  to  the 
intent  that  the  same  may  be  applied  by  them  the  sd 
(trmteee)  and  the  survor^  &c.  Upon  such  trusts  for 
the  separate  use  of  the  ad  H  H  as  in  the  sd  in  pt  re- 
cited indenture  are  expressed  concerning  the  sd  annuity 
of  j£—  Then,  &c.  (see  Bond,) 

Grant  of  an  Annuity  for  the  Life  of  the  Grantor  secured 
on  Freeholds.  (  General  Precedent,) 

This  Indenture  made  the  day  of  in  the  yr  of 
the  reign>&c.  and  in  the  yr  of  our  Lord  18  Beta 
(grantor)  of,  &c.  of  the  first  pt  (grantee)  of,  &c.  of  the 
second  part  and  (trustee)  of,  &c.  a  trustee  named  and 
appointed  by  the  sd  (grantee)  for  the  purps  hinaftr 
mentd  of  the  third  pt  fVhas  the  sd  (grantor)  is  seised 
of  or  entitled  to  the  sevl  messes  Ids  and  hereds,  &c. 
Of  contract  ^^  Whas  the  sd  (grantee)  hath  contracted  with  the  sd 
for  pur-  (grantor)  for  the  absolute  purchase  of  one  annty  or  clear 
chaae.  yrly  rent- charge  or  sum  of  j6  —  during  the  life  of  the 

(a)  If  it  be  so  agreed,  add,  '  or  if  the  ad  H  H  shall  happen  to 
die  betn  any  of  the  sd  feasts  or  quarter  days  whereon  the  sd  annty 
is  made  paye  to  them  reaply  then  if  the  sd  (ohUgar)  his  brs,  &c. 
shall  and  do  pay  or  cause  to  be  pd  unto  the  sd  (T)  or  the  surror  of 
tbem  a  proportionate  pt  of  such  annty  or  yrly  sum  according  to  the 
time  which  the  sd  H  H  may  happen  to  lire  after  the  then  last 
quarter's  paymt  shall  herein  become  due  to  the  id  H  H  without  any 
deduction  or  abatement  whatsr.' 
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sd  (grantor)  [or, '  grantee  or  nominees  or  the  survivor   Grant  of, 
of  theiQy'  as  the  case  may  be]  free  from  taxes  and  witht  secured  on 
any  deduction  whatr  subject  nevss  to  a  provo  or  agrt  Freeholds. 
for  the  repurchase  of  the  same  hinaftr  contd  (a)     And  Of  wurraDt 
whas  for  securing  the  paymt  of  the  sd  annty  or  clear  yrty  of  attorney- 
sum  of  JS —  the  sd  (grantor)  by  his  certain  warrant  of 
attorney  bearing  even  date  with  these  prests  hath  au- 
thorized A  B  and  C  D  attomies  of  his  Maj  Ct  of  K.  B. 
to  confess  judgmt  agst  him  in  an  action  of  debt  for 
the  sum  of  j£  —  and  costs  of  suit   And  wkas  it  was  Of  annuity 
agrd  upon  the  treaty  for  the  purchase  of  the  sd  annty  ^  ^®  ^^' 
that  for  the  furr  securing  unto  the  sd  (grantee)  his  exs  ^"fj^^ 
ads  and  ass  paymt  of  the  sd  annty  or,  &c.  of  £ —  the  same  holds. 
shd  be  <^hagd  upon  and  issuing  out  of  the  sd  messes  or 
tents  Ids  and  heredts  And  it  was  fiirr  agrd  betn  them 
the  sd  (grantor)  and  (grantee)  that  the  costs  and  exps 
attending  the  contract  for  the  sd  annty  and  for  preparing 
and  perfecting  the  sectics  for  the  same  and  for  enrolling 
a  memorial  thof  shd  be  borne  and  pd  by  the  sd  (grantor) 
Now  this  Indre  witnesseth  That  in  pursuance  of  the  sd  Testatum, 
in  part  recited  agrt  and  for  and  in  conson  of  the  sum  of 
j£  —  of  Iful,  &c.  to  the  sd  (gr<intor)  in  hand  w«ll  and 
truly  pd  by  the  sd  (grantee)  at  or  before  the  sealing 
and  delvy  of  these  prests  the   rect  whereof  the  sd 
(grantor)  doth  hby  acknge  and  of  and  from  the  same 
and  evy  pt  thof  doth  acquit  release  exonerate  and  for 
ever  discharge  the  sd  (grantee)  his  exs  and  ads  by  these 
prests    lie  the  sd  (grantor)  Hath  given  granted  bar- 
gained and  sold  and  by  these  prests  Doth  give  grant 
bargain  and  sell  unto  the  sd  (grantee)  his  exs  ads  and 
ass  during  the  natural  life  of  the   sd  (grantor)   One  Grant  of 
annuity  or  clear  yrly  rent-charge  or  sum  of  j£  —  to  be  annuity, 
issuing  and  paye  out  of  and  charged  and  chagbe  upon 
All  that  messe  or  tenU,&c.  To  Have  and  to  Hold  (b)   Habendum. 
receive  perceive  and  take  the  sd  annty  or  yrly  rent- 
charge  or  sum  o£  £  —  unto  the  sd  (grantee)  his  exs 
ads  and  ass  henceforth  during  the  natural  life  of  the  sd 
(grantor)  (c)  to  be  pd  and  paye  to  him  the  sd  (grantee) 

(a)  If  it  be  ao  ag^reed,  aay,  '  ^nd  whai  the  xd  (grantor)  by  his 
Ixind  or  obligation  in  writing  bearg  eren  date  with  these  prests 
bath  become  bounden  to  the  9S  (grantee)  in  the  penal  sum  of  jB  — 
with  the  Condon  there  under  written  for  making  void  the  same 
upon  payment  of  the  sd  annty  or  yrly  sum  at  the  times  and  in 
manner  hnailr  mentd.'    (As  to  the  necesty  of  a  bond,  see  Pref.  §  8.) 

(b)  As  to  the  force  of  the  words^ '  receive'  and  '  perceive/  see 
Pref.  52. 

(c)  Or,  *  of  the  sd  {grantecy)  or,  *  during  the  natural  lives  of 
the  id  (nonUneai)  or  during  the  life  ofthesurvor  of  them,'  or,  *  for 
and  during  the  term  of  99  years  if  the  sd  {grantor)  or  if  the  sd 
(«omt»ref  J  or  the  survor  of  them  should  so  long  live/  (See  Pref.  %  4.J 
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Covenant 
to  pay 
annuity. 


Clause  of 
distress. 


his  ex9  ads  and  ass  at  or  in  the  Common  Dining-Hall 
of  the  Inner  Temple  in  the  Co  of  Middlesex  by  four 
e(]ual  quarterly  paymts  betn  the  hours  of,  &c.     on  the 

day  of  the  day  of  the  day  of  and  the 
day  of  in  evy  yr  free  from  all  taxes  and  witht  anj 
deduction  or  abatement  whatsr  the  first  quarterly  paymt 
to  be  made  on  the  day  of  now  next  ensuing  (a)  And 
in  case  the  sd  (grantor)  shd  die  in  the  interval  beta 
any  of  the  sd  quarterly  days  of  paymt  then  also  a  pro- 
portionate pt  of  the  sd  annty  for  the  time  which  at  the 
dece  of  the  sd  (grantor)  shall  have  elapsed  of  the  quar- 
terly paymt  then  growing  due  such  proportionate  pt 
to  be  pd  within  days  after  the  dece  of  the  sd  (grantor) 
And  the  sd  (grantor)  for  himself  his  hrs  exs  and 
ads  doth  hby  covt  promise  and  agree  with  and  to  the 
sd  (grantee)  his  exs  ads  and  ass  That  he  the  sd  (grantor} 
his  hrs  exs  or  ads  shall  and  will  well  and  truly  pay  or 
cause  to  be  pd  unto  him  the  sd  (grantee)  his  exs  ads  or 
ass  the  sd  annty  or  yrly  rent-charge  or  sum  of  jC  — 
during  the  life  of  him  the  sd  (grantor)  at  or  upon  the 
days  and  in  the  manner  hinbefe  apptd  for  the  paymt 
thof  Provided  always  and  it  is  hby  decld  and  agrd  by 
and  betn  the  sd  pties  hereto  and  particularly  the  sd 
(grantor)  for  himself  his  hrs  and  ass  doth  hereby  covt 
promise  and  agree  with  and  to  the  sd  (grantee)  his  exs 
ads  and  ass  That  in  case  the  sd  annty  or  yrly  rent- 
charge  or  sum  of  jC  —  shall  happen  to  be  due  and  unpd 
for  the  space  of  21  days  next  after  any  of  the  sd  days 
or  times  hinbefe  apptd  for  the  paymt  thof  Then  and  in 
evy  such  case  and  so  often  as  it  shall  happen  it  shall 
and  may  be  Iful  to  and  for  the  sd  (grantee)  his  exs  ads 
and  ass  into  and  upon  the  sd  messes  tents  ids  and 
heredts  and  preses  so  chagd  with  the  paymt  of  the  sd 
annty  or  into  or  upon  any  pt  thof  to  enter  and  distrain 
for  the  same  annty  and  all  arrears  thof  and  the  distress 
and  distresses  then  and  there  found  to  take  drive  carry 
away  and  impound  and  the  same  in  pound  to  detain  and 
keep  until  the  sd  annty  or  yrly,  &c.  of  j^  —  and  all 
arrears  thof  shall  be  fully  pd  and  satisfied  and  all  costs 
chas  and  exps  whatsr  sustained  and  occasioned  by  or 
attending  the  making  taking  and  keeping  any  such 
distresses  shall  be  fully  pd  and  satisfied  And  in  deft  of 
paymt  thof  in  due  time  after  any  such  distress  or  dis- 
tresses shall  be  made  and  taken  to  appraise  sell  or  dispose 
of  such  distress  or  distresses  or  any  pt  thof  or  orwise  to 
act  therein  according  to  the  due  course  of  law  in  like 
manner  as  in  cases  of  distress  taken  for  nonpaymt  of 


(a)  As  to  tlie  necessity  of  this  clause,  sec  Pref.  §  3. 
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rent  reserved  upon  common  leises  To  the  intent  that   Grant  of, 
thby  and  therewith  the  sd  (grantee)  his  exs  ads  and  ass  secured  on 
shall  and  may  be  Ifully  pd  and  satisfied  the  sd  annty  or  Freeholds. 
yrly,  &c.  and  all  arrears  tliof   And  further  That  in  case  ^. 
the  sd  annty  or  any  pt  thof  shall  be  behind  or  unpd  for  entnT  ^ 
the  space  of  40  days  next  after  any  of  the  days  or  times 
hraftr  apptd  for  the  paymt  thof  (although  (a)  no  formal 
or  l^al  demand  shall  have  been  made  thof)  Then  and  so 
often  it  shall  and  may  be  Ifiil  to  and  for  the  sd  {grantee) 
his  exs  ads  and  ass  into  and  upon  the  sd  preses  or  into 
or  upon  any  pt  thof  in  the  name  of  the  whole  to  enter 
and  the  same  to  have  hold  and  enjoy  and  the  rents  and 
prfts  thof  and  of  evy  pt  thof  to  rece  and  take  to  and  for 
his  and  their  own  use  and  bent  until  he  or  they  shall  be 
thby  and  therewith  or  orwise  fully  pd  and  satisfd  the 
sd  annty  as  shall  accrue  and  grow  due  during  such  time 
as  he  the  sd  (grantee)  his  exs  ads  or  ass  shall  continue 
in  posson  of  the  sd  preses  after  such  entry  togr  with  all 
losses  costs  chas  dams  and  exps  as  shall  be  occasioned 
by  nonpaymt  thof  as  afd  such  posson  to  be  wltht  im« 
peachment  of  waste  other  than  wilful  and  malicious 
waste  (6)  And  this  Indenture  further  Witnesseth  That  in  Further 
furr  pursuance  of  the  sd  agrt  and  for  the  fiirr  better  tesutum. 
and  more  effectually  securing  the  paymt  of  the  sd  annty 
or  clear  yrly  sum  of  j£  —  and  also  in  conson  of  \0s,  of 
Iful  money  of  Gt  Britain  to  the  sd  (grantor)  in  hand  pd 
by  the  sd  (trustee)  at  or  befe  the  sealing  and  delivering 
of  these  prests  the  rect  whof  is  hby  ackngd  the  sd 
(grantor)  at  the  request  and  by  the  diron  and  apptmt 
of  the  sd  (grantee)  (testified  by  his  sealing  and  deliver- 
ing of  th^  prests)  Hath  granted  bargained  sold  and 
demised  and  by  these  prests   Doth  grant  bargain  sell  Demise  of 
and  demise  unto  the  sd  (trustee)  his  exs^  &c.  All  those  ^^^^^  ^ 
the  sevl  messes  or  tents  Ids  and  heredts  with  the  apts  J?**^^  ^^^ 
hinbefe  mentioned  and  chagd  with  the  paymt  of  the  sd       ' 
annty  with  all  outhouses^  &c.  and  the  revn^  &c.  and  the 
estate^  &c.  (see  Release)     To  Have  and  to  Hold  the 
sd  messes  or  tents  Ids  heredts  and  preses  hby  granted 
and  demised  or  orwise  assured  with  the  apts  unto  the 
said  (T)  his  exs  ads  and  ass  from  the  day  next  before 
the  day  of  the  date  of  these  prests  for  and  during  the 
term  of  99  years  thence  next  ensuing  and  fully  to  be 
complete  and  ended  without  impeachment  of  waste  (c) 

(a)  SeePref.§7. 

(h)  If  the  grantor  be  tenant  for  life,  add,  '  as  far  aa  the  ad 
(granicr)  can  grant  that  privilege.' 

(c)  If  it  be  needful,  add, '  Together  with  aU  deeds  munimenta 
writtnga  and  evidences  whatsr  which  in  anywiie  relate  to  the  same 
i.nd  which  are  or  at  anj time  shall  or  maybe  in  the  posson  custody 
or  Iful  power  of  him  the  sd  (grtmtor)  hia  hra  exs  or  ads  witht  any  £ 

action  or  suit  at  Uw  or  in  equity/ 
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Upon  the  trusts  nevsa  hinaftr  expssd  concerning  the 
same  that  is  to  say  Upon  trust  in  tiie  first  place  to 
permit  and  suffer  the  sd  (grantor)  to  rece  and  take  the 
rents  issues  and  profits  of  the  sd  hhj  demised  preses 
with  the  apts  until  deft  shall  happen  to  be  made  of  or 
in  paying  the  sd  annty  or  some  part  thof  on  or  at  the 
days  and  times  and  in  manner  hinbefe  appted  for  paymt 
of  the  same  And  upon  this  further  trust  That  in  case 
the  said  annty  or  yrly  sum  of  J£  —  or  any  pt  thof  shall 
happen  to  be  behind  or  unpd  by  the  space  of  40  days 
next  after  any  of  the  sd  days  or  times  of  paymt  then 
and  so  often  as  the  same  shall  happen  the  sd  (T)  his 
exs^  &c.  shall  by  and  out  of  the  issues  and  prfts  of  the 
sd  messes  preses  or  any  pt  thof  or  by  demising  leasing 
mtgaging  or  selling  the  same  preses  or  any  pt  thof  for 
alUor  any  part  of  the  sd  term  of  99  yrs  or  by  such  or. 
ways  or  means  as  to  the  sd  (7*)  his,  &c.  shall  seem 
meet  raise  and  levy  such  sum  or  sums  of  money  as 
shall  be  sufficient  to  pay  and  satisfy  the  sd  annty  or 
yrly,  &c.  or  so  much  thof  as  firom  time  to  time  shall 
happen  to  be  in  arrears  and  unpd  togr  with  all  such 
losses  costs  chas  dams  and  exps  as  the  sd  (grantee) 
his  exs,  &c.  shall  sustain  or  incur  in  consequence  of 
the  nonpaymt  of  the  same  annty  as  afd  or  the  sd  (T) 
shall  incur  in  the  exon  of  the  trusts  rejiosed  in  him 
And  shall  apply  the  mos  arising  thby  in  or  towds  the 
paymt  or  satisfaction  thof  accly  (a)  And  shall  permit 
and  suffer  the  sd  (grantor)  his  hrs  and  ass  to  rece  the 
surplus  (if  any)  of  the  rents  issues  and  profits  of  the  sd 
messes  heredts  and  preses  as  afd  to  and  for  his  and  their 
own  use  and  benefit  And  for  the  purpose  of  facilitating 
any  such  pale  or  mtge  it  is  hby  decld  and  agrd  by  the 
pties  to  these  prests  that  all  contracts  sales  mtges 
assignmts  and  things  which  shall  be  entered  into  made 
and  exted  by  the  sd  (7')  his  exs,  &c.  of  or  concerning 
the  sd  messes  or  tents  and  preses  or  any  pt  thof  shall  to 
all  intents  and  purps  whtsr  be  as  valid  and  effectual  in 

(a)  If  it  be  so  agreed,  say, '  ^nd  from  and  after  and  subject  to 
the  paymts  afd  Upon  trust  to  lay  out  and  invest  the  residue  and 
surplus  of  the  mos  which  shall  arise  and  be  produced  by  such  sale 
or  sales  in  the  name  or  names  of  him  the  sd  (7^  his,  &c.  in  the 
purchase  of  a  competent  share  or  competent  shares  of  the  parlia- 
mentary stocks  or  funds  of  Gt  Britn  or  at  int  upon  govt  secties  to 
be  from  time  to  time  altered  varied  and  transposed  in,  for  and 
upon  such  funds  or  secties  of  the  same  or  like  nature  as  often  as 
the  sd  (2r)  his  hrs,  &c.  shall  think  fit  and  to  stand  possessed  of  and 
interested  in  such  stocks,  &c.  upon  the  trusts  following  that  is  to 
say  That  the  sd  {T)  his,  &c.  shall  during  the  life  of  the  sd  [grantor) 
pay  and  satisfy  unto  the  sd  [grantee)  his  exs,  &c.  the  sd  annty  or 
yrly,  &c.  of,  &c.  ezpssed  to  be  hby  granted  at  the  days  and  times 
and  in  manner  hinbefe  appted  for  paymt  thof.* 
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the  law  as  the  same  would  have  been  if  the  sd  (grantor)    Grant  of, 
his  ex3,  &c.  had  actually  joined  in  and  exted  the  same  secured  on 
Provided  always  and  it  id  hby  furr  decld  and  agrd  by   Freeholds, 
and  betn  thepties  hto That  the  sd  (T)  his  exs  ads  or  iQdemnity 
ass  or  any  of  them  shall  not  be  answe  for  any  loss  which  to  trustees. 
may  happen  to  the  sd  preses  in  the  exon  of  the  trusts 
hinbefe  expssd  unless  the  same  shall  happen  through 
his  or  their  own  wilful  deft  And  that  the  rect  or  rects   ReceipUof 
of  him  the  sd  (7*)  his  exs>  &c.  for  any  mos  paye  to  trustees  to 
him   or  them  by   virtue  of  these  prests  shall   be   a  ^f  S^ 
sufficient  discharge   or    discharges   unto  the   psn  or     **^"*''8^' 
pens  paying  the  same  and  that  the  psn  or  psns  making 
such  paymts  shall  not  be  bd  or  liable  to  see  to  the 
applicon  of  such-  mos  or  be  answe  or  accountable  for  the 
loss  misappUcation  or  non-application  tliof    Provided  Cessor  of 
always  and  it  is  hereby  furr  decld  and  agd  That  after  the  ^*^""' 
dece  of  the  sd  (^antor)  when  the  trusts  hinbefe  decld 
oonceming  the  sd  term  of  99  yrs  shall  in  all  things  be 
fully  satisfied  and  performed  or  shall  have  become  un- 
necessary or  incapable  of  being  performed  Then  and 
thencefbrth  the  sd  term  or  so  much  thof  as  shall  not  be 
disposed  of  under  the  trusts  afd  shall  cease  determine 
and  be  absolutely  void    And  the  sd  (grantor)  for  him- 
self his  hrs  exs  ads  and  ass  doth  hby  covt  promise  and 
agree  with  and  to  the  sd  (grantee)  his  exs^  &c.  in  man- 
ner following  that  is  to  say  That  he  the  sd  (grantor)  "* 
now  at  the  time  of  the  sealing  and  delvy  of  these  prests  Covenant 
hath  in  himself  full  power  and  absolute  authority  to  ^^^^ 
charge  all  and  singular  the  sd  messes  or  tents  Ids  and  ^y  charge 
beredts  hby  chagd  and  made  chagbe  with  the  pa3rmt  the  pre- 
of  the  sd  annty  or  yrly  sum  of  jC  —  and  also  to  demise  mises  with 
the  same  with  the  apts  unto  the  sd  (T)  Upon  the  trvsts  [JJ]JJ|^„'j**^ 
and  to  and  for  the  intents  and  purps  afd    And  also  that  T^t^^ey^ 
the  sd  preses  now  are  and  shall  remain  and  be  sufficient  are  soffi- 
for  and  liable  to  such  distress  and  entry  as  afd    And  cient  for 
shall  be  holden  and  enjoyed  as  a  secty  for  the  sd  annty  ^^'^'dSiriie 
without  any  hinderance     interruption  claim  and   de-  held  as  a 
mand  whatsr  from  or  by  him  the  sd  (grantor)  his  exs  security. 
ads  or  ass  according  to  the  true  intent  and  meaning  of 
these  prests     And  that  free  and  clear  and  freely  and  Free  from 
clearly  acquitted  exonerated  and  dischai^ed  by  him  the  incnm- 
sd  (grantor)  his  exs  and  ads  of  fh>m  and  against  all  and  braces. 
all  manner  of  former  estes  rights  chas  and  incumbs 
whatsr  And  furr  that  he  the  sd  (grantor)  his  hrs  exs  and 
acb  and  evy  or.  psn  having  or  Ifully  or  equitably  claiming 
or  who  shall  or  may  have  or  claim  any  estes  right  titles 
trusts  and  int  whatsr  either  at  law  or  in  equity  in  to  or 
out  of  the  sd  heredts  and  preses  hby  granted  and  de- 
mised and  any  pt  thof  shall  and  will  from  time  to  time 
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Grant  of,  and  at  all  titnes  hraftr  during  the  continuance  of  thii 
secured  on  secty  upon  evy  reasonble  request  of  the  sd  (grantee)  his 
Freeholds,  exs,  &c.  but  until  such  sale  or  mtge  shall  be  made  at 
the  costs  and  chas  of  the  sd  (grantor)  his  hrs  exs  or  ads 
and  after  such  sale  or  mtge  then  at  the  costs  and  chas 
of  I  he  psn  or  psns  to  whom  the  sd  preses  shall  be  con- 
Andfor        veyed  make  do  and  exte  all  such  fiirr  and  or.  Iful  and 
aswiraDce      reasone  acts  deeds  matters  and  things  \rhatsr  for  the 
'     more  effectually  granting  demising  and  assuring  the 
same  preses  unto  the  sd  (T)  his  exs,  &c.  for  and  during 
the  then  remainder  of  the  sd  term  of  99  yrs     Upon  the 
trusts  hinbefe  decld  as  by  the  sd  (grantee)  hisexs,  &c.  or 
his  counsel  in  the  law  shall  be  Ifuily  and  reasonably 
Tbatgr<^Dt-  advised  or  devised  and  required  And  moreover  that  the 
or  will  HP-    g(]  (grantor)  shall  and  will  from  time  to  time  during 
surance*"'    ^^®  continuance  of  the  sd  annty  at  the  request  of  the  sd 
office,  (grantee)  his  exs,  &c.  appear  in  person  at  any  office  or 

offices  for  life  insurances  within  the  cities  of  London 
and  ^yestminster  or  send  such  notice  in  writing  of  his 
place  of  abode  togr  with  a  certificate  or  certificates  of 
the  state  of  his  health  for  the  purpe  of  enabling  the  sd 
(grantee)  his  exs,  &c.  to  insure  or  keep  insured  any  sum 
or  sums  of  money  upon  the  life  of  him  the  sd  (grantor) 
And  not        Andfurr  that  he  the  sd  (grantor)  shall  not  nor  will  at  any 
leave  the       txva^  hraftr  during  his  life  depart  from  or  leave  the  king- 
withoutffiv-  ^°°^  ^^  S®  ^^  travel  upon  the  seas  or  reside  in  foreign 
ing  notice,     parts  witht  giving  evy  time  sufficient  notice  in  writg 
to  the  sd  (grantee)  his  exs,  &c.  of  his  intention  so  to  do 
in  order  to  enable  him  the  sd   (grantee)  his  exs,  &c.  to 
make  known  the  same  if  necessary  at  the  sd  office  so 
that  the  additional  premium  or  premiums  if  any  to,  be 
hby  incurred  for  the  purpe  of  keeping  on  foot  the  sd 
policy    of  insurance  on  the  life  of  the  sd  (grantor) 
may  be  pd   And  also  that  he  the  sd  (grantor)  shall  not 
nor  will  do  any  act  or  thing  whatsr  whereby  or  by 
means  whereof  any  policy  or  policies  for  effecting  such 
insurance  as  afd  shall  become  void  or  voidable  or  or  wise 
Warrant  of   prejudiced  or  impeached  Provided  always  and  it  is  hby 
attorney  in-  declared  and  agrd  by  and  betn  the  pties  hereto  That  the 
tended  only  gd  warrant  of  attorney  and  the  judgmt  to  be  entered 
sccurlr-^™^  up  by   virtue  thof  are  intended  only  as  a  collateral 
^'       secty  for  the  paymt  of  the  sd  annty  or  yrly,  &c.  on  or 
at  the  several  days  and  in  the  manner  hinbefe  apptd  for 
paymt  thof  as  afd    And  that  no  exon  or  exons  shall  be 
issued  or  taken  out  upon  the  sd  judgmt  unless  and  until 
some  payment  of  the  sd  annty  shall  be  in  arreor  for  the 
space  of  21  days  next  after  some  or  one  of  the  sd  days 
hinbefe  appted  for  paymt  thof  as  afd  Provided  never- 
theless that  when  and  so  often  as  the  sd  annty  shall  be 
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so  in  arrears  then  and  in  such  case  it  shall  be  Iful  for   Grant  of, 

the  sd   (grantee)  his  exs,  &c.  to  sue  out  such  exon  for  secured  on 

recovering  all  or  any  pt  of  the  sd  annty  and  all  costs  and  Freeholds. 

chas  which  the  sd  {grantee)  his  exs,&c.  shall  bear  pay 

sustain  or  be  put  unto  by  reason  of  the  nonpavmt  of 

the  same  And  that  it  shall  not  be  necessy  for  the  sd 

(grantee)  his  exs^&c.  to  revive  the  sd  judgmt  nor  to  do  Grantee  not 

any  act  to  keep  the  same  on  foot  notwithstg  it  shall  ^^^\^  ^ 

not  have  been  entered  on  record  for  the  space  of  one  jJ^TOcnt. 

yr  or  upwards  and  notwithstg  any  rule  or  practice  of 

the  sd  court  in  which  the  said  judgmt  shall  have  been 

entered  up  And  that  the  sd  (grantor)  his  exs  or  ads 

shall  not  nor  will  attempt  by  any  ways  or  means  to 

take  advantage  of  such  want  of  revival  of  the  sd  judgmt 

jind  lastly  it  is  hby  dec^d  and  agnl  by  and  betn  the  Power  to 

pties  to  these  prests  and  particularly  the  sd  (grantee)   repurchase. 

for  himself  his  hrs  exs  and  ads  doth  hby  covt  promise 

and  agree  with  and  to  the  sd  (grantor)  his  hrs  exs  ads 

and  ass  That  in  case  the  sd  (grantor)  his  hrs,  &c.  at  any 

time  after  the  expiration  of      yrs  from  the  date  hereof 

be  desirous  of  (a)  purchasing  the  sd  annuity  or  yrly 

rent  charge  or  sum  of  j£  —  and  of  such  his  or  their 

desire  shall  give  unto  the  sd  (grantee)  his  exs  ads  or  ass 

six  calr  mths  optice  in  writing  under  his  hand  or  in 

lieu  of  such  notice  shall  pay  one  half  yrs  paymt  of  the 

same  annty  Then  and  in  such  case  from  and  immly  after 

the  expiration  of  such  notice  or  upon  such  paymt  in 

lieu  thof  and  u{)on  payment  by  him  the  sd  (grantor) 

his  exs,  &c.  of  the  sum  of  j£  —  for  the  re-purchase  of 

the  same  annty  togr  with  all  arrears  and  or.  sums  which 

shall  be  then  due  for  or  in  respect  of  the  same  he  the  sd 

(grantee)  his  exs,  &c.  shall  and  will  at  the  request  costs,  i^^t  gran* 

&c.  of  the  sd  (grantor)  his  exs,  &c.  assign  rele  and  surrdr  tee  will 

or  orwise  dispose  of  the  sd  annty  or  yrly,  &c.  and  all  the  assign 

then  subsisting  secties  for  the  same  and  also  all  and  sin-  '"^'^^^y>  ^^ 

gular  the  heredts  and  preses  hby  made  chagbe  with  the 

paymt  thof  for  the  residue  then  remaining  and  unexpired 

of  the  sd  term  of  99  years  or  so  much  thof  as  shall  not 

have  been  disposed  of  under  or  by  virtue  of  the  trusts 

hinbefe  expssd  And  shall  deliver  up  these  prests  and  the 

afd  warrant  of  atty  to  the  sd  (grantor)  his  exs  or  ads 

to  be  cancelled  and  acknge  or  cause  satisfoction  to  be 

ackngd  on  record  of  the  sd  judgment  (if  any)  And 

also  at  the  like  request  costs  and  chas  of  the  sd  (grantor) 

his  exs,  &c.  assign  unto  the  sd  (grantor)  his  exs,  &c. 

the  bent  of  any  policy  of  insurance  which  may  have 

been  effected  by  the  sd  (grantor)  his  exs,  &c.  and  which 

(a)  As  to  the  necessity  of  this  claase,  se^  Pref,  §  9, 
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Grant  of,    shall  be  then  subsisting  and  in  force  or  c^^iable  of  be- 

secured  on  ing  kept  on  foot  or  renewed  in  such  manner  and  form 

Copyholds  as  he  the  sd  (grantor)  his  exs,  &c.  or  his  or  their  coun« 

sel  in  the  law  shall  reasonably  require     In  fVUnest,  &c. 

Grant  of  an  Annuity  for  the  Life  of  the  Grantee 
secured  on  Copyholds, 

Obs.  1.  Where  an  annuity  is  to  be  secured  on  copyholds,  it  it 
usnal  either  to  covenant  to  make  a  surrender,  or,  which  is  the 
safer  course,  to  make  a  previous  surrender  on  condition,  with  a 
deed  of  grant,  containing  the  nsual  covenants.  A  demise  to  a  trus- 
tee is  not  commonly  msde,  as  no  term  can  be  granted  without  the 
licence  of  the  lord  for  longer  than  one  year. 

2.  As  the  29  Car.  II.  c.  13,  s.  12,  and  14  G.  II.  c.  20,  s.  9, 
giving  the  benefit  of  estates  pur  autre  vie  to  the  ezecators  of 
tennnt  for  life,  do  not  eitend  to  copyholds,  of  which  there  can  be 
no  general  occupant,  Withert  r.  Wiiher$'y  Ambl.  151.  Zmtchr. 
F^te^  7  E.  186 ;  the  covenant  to  surrender  ought  to  be  limited 
to  the  use  of  the  grantee  for  a  term  of  years,  to  prevent  the  amraity 
determining  on  the  grantor's  death.    (See  Annuity ^  $  2.) 

3.  Where  an  actual  surrender  is  made,  the  surrenderor  re- 
mains tenant  to  the  lord  until  admiasiony  insomuch,  that  prior  to 
the  55  6.  III.  c.  192,  the  surrenderor  conld  not,  after  such  surrender, 
devise  the  copyholds  without  previous  sunrender  to  his  wilL 
Knehel  v.  Strqfion,  8  Ves.  30.  Doe  v.  Wrool^  5  £.  130  ;  Coote 
Morg.  111.  So  likewise  a  surrenderee,  not  being  tenant  until 
admittance,  cjinnot  in  the  mean  time  pass  the  lands,  aldiongh 
he  may  make  an  equitable  transfer  of  them.  Doer.  ToJleM,  11 
£.  246 ;  nor  recover  actual  possession  of  the  premises  on  de- 
fault ;  but  the  surrenderor  being  considered  in  equity  as  trustee  for 
the  surrenderee.  Holdfast  v.  Clapham^  1 T.  R.  600,  it  is  not  usual 
for  him  to  be  admitted  until  default,  in  order  to  avoid  the  fees  for 
admission  and  performance  of  the  customary  services. 

4.  Although  a  judgment  will  not  attach  upon  copyholds,  yet  it 
will  bind  tlie  goods  of  the  copyholder,  and  give  priority,  as  in  other 
cases.  2  £q.  Ca.  Ab.  222.  A  warrant  of  attorney  is  therefore  an 
additional  security. 

This  Indenture,  &c.  (as  in  the  Icut  precedent)  Betn 
(grantor)  of,  &c.  of  the  one  part  and  (grantee)  of,  &c. 
of  the  other  part.  Ifhas,  &c.  [recite  seisin  of  grantor, 
also  contract  for  purchase  of  an  annuity  and  (a)  war* 
rant  of  attorney,  as  in  the  last  precedent,"]    (b)  Now,&c. 

(a)  Sec  Obs.  6. 

(^3  Where  a  surrender  has  been  previously  made,  say,  *  And 
W  here  sur-  nj^u,  ^j  ^  special  court-baron  held  in  and  for  the  manor  of  in 
render  is  ^j,g  ^^  ^f  ^jj^  ^  (grantor)  hath  surrdrd  by  the  rod  into  the 
hands  of  the  lord  of  tlie  sd  manor  on  the  day  of  the  date  of  these 
prests'  (or,  if  out  of  court,  to  two  customary  tenants}  '  by  the  hands 
and  acceptance  of  {copyhoiden)  two  of  the  customary  tenants  of 
the  sd  manor  accordg  to  the  custom  of  the  sd  manor  Ail 
those,  &c.  (parcels)  To  the  end  and  intent  tliat  the  sd  (gran- 
tee)  his  hrs  or  ass  shall  or  Ifuily  may  be  admitted  tenant 
thereto  to  be  hoiden  at  the  will  of  the  lord  according  to  the 
custom  of  the  manor  subject  to  the  rents  and  services  in  respect 
thof  on  Condon  that  if  the  sd  [grantor)  his  hrs  cxs  or  ads 
shall  well  and  tnily  pav  or  cause  to  be  pd  unto  the  sd  [grantee) 
his  hrs  or  ass  for  and  during  the  natural  life  of  the  sd  [grantee) 
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in  conson  of,  &c.  to  the  sd  {grantor)  in  hand,  &c.  by   Grant  of, 

the  sd  (^an^ee)  at/ &c.  the  rect  whof^&c.     He  the  sd  secured  on 

(grantor)  Hath  given  granted,  &c.  unto  the  sd  (grantee)    Copyholds 

and  his  ass  (a)  during  the  natural  life  of  the  sd  {grantee)  - 

One  Annuity  or,  &c.  to  be  issuing  out  of^  he.  All  those,  IWtatnm. 

&c.  To  Have  and  to  Hold,  &c.  And  the  sd  {grantor)  for  Habendam. 

himself,  &c.  covt  to  pay^&c.  And  {b)  this  Indrefurr  Wit^ 

neueth  That  for  the  Airr,  &c.  securing  the  paym t  of  the  sd  Further 

annty,  &c.  of  j£  —  at  or  upon  the  days,  &c.  as  afd  He  the  testatum. 

sd  Q^antor)  doth  hby  for  himself  his  hrs  exs  ads  and 

ass  covt,  &c.  with,&c.  {grantee)  and  his  ass  that  he  the  sd 

{grantor)  his  hrs  exs,  &c.  at  or  before  the  next  general 

court  which  shall  be  holden  in  the  sd  manor  of      shall 

and  will  sarrdr  into  the  hands  of  the  lord  or  lady  of  the 

sd  manor  of        accrdg  to  the  custom  of  the  sd  manor 

All  those,hc,  with  theappts  hnbefe  mentd  To  the  end  and 

intent  that  the  sd  {grantee)  or  his  ass  shall  or  Ifully  may 

be  admitted  thereto  to  be  holden  at  the  will  of  the  lord 

according  to  the  custom  of  the  sd  manor  and  subject 

to  the  rents  and  services  in  respect  thof  on  condition  Condition 

nevss  that  if  the  sd  {grantor)   his  hrs  exs  ads  or  ass  *<>.™*l^c 

shall  well  and  truly  pay  the  sd  annty,  &c.  unto,  &c.  ^ 

{grantee)  and  his  ass  during  the  natural  life  of  him  the 

sd  {grantee)  And  also  shall  well  and  truly  pay  unto  the 

exs  nils  or  ass  of  the  sd  {grantee)  in  case  the  sd  {grantee) 

shd  depart  this  life  on  any  of  the  sd  days  of  payment 

the  whole  of  the  sd  quarterly  payment  which  shall  then 

have  become  due  and  paye  and  if  on  any  other  day  then 

a  proportional  (uirt  of  the  sd  annty  for  the  time  which 

at  the  dece  of  the  sd  {grantee)  shall  have  elapsed  of  the 

quarterly  payment  then  growing  due  or  in  case  of  a 

repurchase  of  the  sd  annty  in  pursuance  of  the  provo 

hnaftr  contd  in  that  behalt  Then  and  in  either  such  case 

the  surrdr  hnbefe  covenanted  to  be  made  shall  be  and 

become  absolutely  void  to  all  intents  and  purps  whatsr 

And  in  case  the  sd  {grantee)  or  his  ass  shall  have  been   Derlaration 

admitted  to  the  sd  preses  or  any  pt  thof  he  and  they  of  trusts. 

or  bis  ass  one  annty  or  yrly  sum  of  j£  —  and  also  a  proportional 
pt  of  the  sd  annty  free  from  taics  on  the  days  and  in  the  manner 
hnaftr  parlarly  mentd  or  If  the  sd  (grantor)  his  exs  ads  or  ara 
should  repurchase  the  sd  anntv  upon  the  terms  hnaftr  mentd  Then 
and  in  either  of  the  sd  cases  the  sd  sarrdr  shall  be  Foid  to  all  in- 
tents and  pnrps  whatsr.' 

(a)  Where  an  annuity  is  granted  during  the  life  of  the  grantee, 
it  must  be  to  bim  and  his  assigns,  not  his  exs,  &c. 

(6)  Where  a  surrender  has  been  previously  made,  omit  this  Air- 
tber  testatum,  and  proceed,  *  And  it  is  hby  decid  and  sgrd  That  in 
case  the  sd  (grantee)  or  his  ass  shall  have  been  admitted  to  the  sd 
prrsea  or  any  pt  ihof  he  and  they  shall  then  henceforth  stand  seised 
and  possrssd  of  the  same    Upon,  &c,*  at  above, 

H 
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Grant  of,  shall  tlieoceforth  stand  seised  or  possessed  of  the  same 
secured  on  Upon  the  trusts  and  to  and  for  the  ends  intents  and 
Copyholds  purps  and  with  under  and  subject  to  the  powers  provos 
^edons  and  agnnts  hnaftr  expssd  and  decld  concerning^ 
the  same  that  is  to  say  Upon  Trust  that  he  the  sd 
(grantee)  and  his  ass  shall  and  may  by  and  oat  of  the 
rents  issues  and  profts  thof  or  any  pt  thof  or  by  sale  or 
mortge  thof  or  by  all  or  any  one  or  more  of  the  sd  wa}'8 
and  means  at  his  discretion  raise  and  levy  such  sum  and 
sums  as  he  or  they  shall  deem  sufficient  to  pay  and 
satisfy  so  much  of  the  sd  annty,  &c.  as  shall  be  then 
due  and  in  arrear  Togr  with  all  costs  chas  dams  and 
exps  as  shall  have  been  sustained  and  expended  And 
upon  this  furr  Trust  to  place  out  and  invest  the  residue 
or  surplus  of  the  money  to  arise  by  such  sale  or  mortge 
and  the  produce  of  the  sd  heredts  and  preaes  at  int  in 
the  name  or  names  of  the  sd  (grantee)  or  his  ass  And 
it  is  hby  decld  and  agrd  by  and  betn  the  pties  to  these 
prests  That  the  sd  (grantee)  his  exs  ads  or  ass  shall 
stand  possessed  of  and  interested  in  the  mos  to  be 
placed  out  and  invested  Upofi  Trust  by  and  out  of  the 
int  divds  and  proceeds  thof  and  in  case  the  same  shall 
be  insufficient  then  by  selling  and  disposing  of  the  prin- 
cipal or  capital  of  the  sd  stocks  funds  or  secties  and 
therewith  to  retain  and  pay  to  himself  the  sd  (grantee) 
his  exs  ads  and  ass  so  much  of  the  sd  annty  or  yrly,  8U;. 
as  shall  from  time  to  time  become  due  and  paye  togr 
with  all  rease  costs  chas  and  exps  incurred  or  in  respect 
thof  And  from  and  after  full  paymt  and  satisfaction 
thof  then  in  trust  to  pay  and  apply  the  residue  and 
surplus  of  the  divds  and  int  thof  or  of  so  much  as  shall 
not  have  been  sold  or  disposed  of  for  the  purps  afd 
unto  the  sd  (grantor)  his  exs  ads  and  ass  Provided 
After  de-  always  and  it  is  hby  dccld^  &c.  that  from  and  after  the 
cease  of  dece  of  the  sd  (grantee)  and  ftiU  paymt  unto  the  exs 
grantee  and  ads  or  ass  of  the  sd  (grantee)  of  the  sd  annty  and  such 

annultvthat  P^'^^PO'^^^'^^  P^  ^  ^^^  '"^^  ^^^  ^^^  chas  dams  and 
the  pi^        ^^P^  ^  ^^  ^^^^  ^^®  ^^  ^^^  pieces  and  pels  of  id  and 
miaes  shall    heredts  hby  covtd  to  be  surrdrd  or  so  much  thof  as  shall 
be  held  in     not  be  disposed  of  under  the  trusts  hnbefe  decld  shall 
'  renter'^  *^*  be  In  Trust  for  the  sd  (grantor)  hishrs  and  ass  to  be 
^        ^'       surrendered  or  orwise  assured  as  he  or  they  shall  direct 
or  appt   And  furr  that  all  contracts  sales^  &c.  And  also 
that  the  sd  (grantee)  his  exs  ads  and  ass  or  one  of  them 
shall  not  be  answerable,  &c.   And  that  the  rect  or  rects, 
&c.  And  the  sd  (grantor)  doth  hby  for  himself,  &c.  (Co- 
venants for  title,  &c.)    Provided  always    (Clause  for  re* 
purchase^  &c.)     (See  last  Precedent.) 
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Amgnment  of  a  Leasehold  Estate  as  a  Collateral  Security   <^^<^^f» 
for  the  Payment  of  anAnnuUyfor  Lives.  secured  on 

Thk  Indenture,  &c.  Betn  (grantor)  of,  &c.  of  the  one     ^^' 
pt  (grantee)  of,  &c.  of  the  or.  pt  and  (trustee)  of,  &c.  a  Recit»l  of 
trustee  named  by  and  on  behalf  of  the  sd  (grantee)  ^^^"^ 
Whas  by  indenture  bearing  date,  &c.  and  made  Beta 
(original  lessor)  thin  described  of  the  one  pt  and  (les* 
see)  also  thin  described  of  the  or.  pt    For  the  consons 
thin  mentd  the  sd  (lessor)  did  demise  unto  the  sd  (les* 
see)  his  exs  ads  and  ass  All  that  piece  or  peel  of  ground, 
&c.     To  hold  the  same  with  the  apts  unto  the  sd  (les" 
see)  his  exs  ads  and  ass  from  the  day  of         then 

last  past  during  the  term  of       yrs  wanting  ten  days 
thence  next  ensuins  under  the  clear  yrly  rent  of  i£  — 
paye  quarterly  on  ue  days  thin  mentd    And  subject  to 
the  several  covts  agrmts  and  provos  thin  contd     And  Mesne  as- 
whas  by  divers  mesne  assnmts  and  other  acts  in  the  law  sSgnments. 
parlarly  byaniudreof  assnmt  bearing  date  on  or  about  the 
day  of        and  made  betn  (assignor)  thin  described 
of  the  one  pt  and  the  sd  (grantor)  of  the  or.  pt  the  sd 
piece  or  pel  of  ground  messe  builiigs  and  or.  the  preses 
comprised  in  the  sd  recited  indre  were  assd  to  or  became 
vested  in  the  sd  (grantor)     And  whas  the  sd  (grantor)   Contract 
in  conson  of  the  sum  of  i£  —  to  be  to  him  pd  by  the  for  pnr- 
ad  (grantee)  hath  agrd  to  grant  unto  him  the  sd  (grantee)  chase. 
his  exs  ads  and  ass  one  annty,  &c.  during  the  natural 
lives  of  (nominees)  and  the  lifb  of  the  survor  of  them 
And  for  better  securing  the  pa3rment  of  the  sd  annty 
to  the  said  (grantee)  he  the  sd  (grantor)  by  his  bond.  Bond. 
Sic.  bearing  even  date  herewith  and  exted  immediately 
before  these  prests  is  and  stands  bd  to  the  sd  (grantee) 
fais  exs  ads  and  ass  in  the  penal  sum  of  £  —  with  a 
condon  thereunder  written  that  if  the  sd  (grantor)  his 
exs  ads  or  ass  shd  and  did  well  and  truly  pay  unto  the 
sd  (grantee)  his  exs,  &c.  during  the  lives  of  the  sd  (N) 
and  the  life  of  the  longest  liver  of  them  the  sd  annty 
or,  &c.  of  jC  —  clear  of  all  taxes  chas  and  deductions 
ivhatsr  on  the  two  feast  days  and  in  manner  as  therein 
and  hnafir  mentd  then  the  sd  bond  to  be  void  as  in 
and  by  the  sd  bond,  &c.  will  more  fully  appear    And  Agreement 
whas  previous  to  the  granting  of  the  sd  annty  he  the  sd  ^  M»ign 
(grantor)  proposed  and  agrd  to  assign  the  messe  tents     ''*'*' 
and  preses  so  assigned  and  vested  in  him  as  afd  as  and 
for  a  iurr  secty  for  paymt  to  him  of  the  same  annty  in 
such  manner  as  is  for  that  purpe  mentd  and  expssd 
Now,  &c.  in  pursuance  and  performance  of  the  sd  agrt 
and  in  conson  of,  &c.  to  the  sd  (grantor)  in,  &c.  pd  by  the 
sd  (grantee)  at,  &c.  in  full  for  the  absolute  purchase  of 
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Grant  of,    the  sd  aonty  so  granted  and  paye  to  him   the   ad 
tecured  on  (grantee)  by  tlie  sd  bond  as  afd  the  rect«  &c.  and  for 
Leasee      &c.  paymt^  &c.  unto,  &c.  (grantee)  his^  &c.  during  the 
holdt^       lives,  &c.  (See  Grant  on  Freeholds)  He  the  sd  (grantor) 
Hath  granted,  &c.  [See  Alignment  of  Leauhold"]  aU 
that,  &c.  with  the  apts  as  the  same  is  now  in  the 
occupation  of,  &c^  comprised  in  and  demised  by  the  sd 
in  pt  recited  indre  and  all  the  este,  &c.  [see  Release'] 
together  with  the  sd  indres  of  lease  and  assignmts  and 
all  bent  and  advantage  whatsr  to  arise  be  had  or  made 
by  virtue  of  a  certain  instrument  or  policy  of  insurance 
dated        numbered        made  to  and  since  assigned  to 
the  sd  (grcMtor)  and  insured  in,  &c.  in  a  certain  fire 
oflBce,  .&c.  whby  the  sum  of  i^  —  is  to  be  pd  in  case 
the  same  messe,  &c.  shall  be  burnt  or  damaged  by  fire 
Habendum,  as  thin  mentd     To  Have  and  to  Hold  the  sd  messe,  &c. 
unto  the  sd  (grantee)  his  exs,  &c.  from  the        now  to 
come,  &c.  in  as  large  full  ample  and  beneficial  manner 
to  all  intents  and  purps  as  he  the  sd  (grantor)  could  or 
might  have  had  held  or  epjoyed  the  same  in  case  these 
Declara*      prests  had  not  been  made    Upon  the  trusts  nevss  and  to 
tion  of         and  for  the  ends  intents  and  purps  hnaftr  expssd  and 
trotts.  decld  that  is  to  say    In  the  first  place  for  the  better  se- 

curing the  paymt  of  tlie  sd  annty  or,  &c.  of  jC  —  accord- 
ing to  the  true  intent  and  meaning  of  the  sd  in  pt 
recited  bond  and  of  these  prests  That  it  shall  and  may  be 
Ifiil  for  the  sd  (grantee)  his  exs,  &c.  during  the  lives, 
&c.  to  levy  and  yrly  to  take  rece  and  enjoy  out  of  the 
rents  issues  and  profits  of  the  sd  hby  assd  messe.  &c. 
the  sd  yrly  sum  of  j£  —  witht  any  deduction  or  abate- 
ment whatsr  the  same  to  be  pd  in,  &c.  And  fiirr  That 
in  case  deft  shall  be  made  in  paymt  of  the  sd  annty 
at  any  time  during  the  lives,  &c.or  in  case  thesd  messe, 
&c.  shall  happen  to  be  uninhabited  and  not  tenanted  by 
the  space  of  Then  and  so  often  and  in  either  of  the 
sd  cases  it  shall  and  may  be  Iful  to  and  for  the  sd 
(grantee)  his,  &c.  by  mor^e  of  the  sd  messe,  &c.  or 
orwise  to  raise  so  much  money  as  shall  be  sufficient  to 
pay  and  discharge  all  arrears  of  the  sd  annty  and  also 
all  costs  dams  chas  and  exps  to  be  from  time  to  time 
occasioned  by  such  non-paymt  thof  And  the  sd  (grantor) 
doth  hby  direct  the  present  and  all  future  tenants  of  the 
sd  hby  assd  preses  to  pay  to  the  sd  (grantee)  his  exs,&c. 
during  the  lives,  &c.  so  much  of  their  respive  rents  of 
the  sd  preses  when  the  same  shall  become  paye  as  shall 
be  sufficient  to  pay  and  satisfy  to  him  and  them  the  sd 
annty  or,  &c.  of  £  —  togr  with  all  costs  and  chas  which 
shall  or  may  happen  by  reason  of  the  non-paymt 
thof  in  manner  afd  and  that  the  rects  of  him  the  sd 
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(grantee)  shall  be  as  good  and  sufficient  dischas  to  the   Grant  of^ 
sd  tenants  as  if  the  same  had  been  actually  pd  to  him  »ecured  on 
the  sd  (grantor)  his  exs,  &c.     Frwided  alwayi  and  it     Least' 
is  hby  decid  and  agrd  by  and  beCn  the  sd  pties  hereto     holds. 
That  if  the  sd  (grantor)  his  exs  ads  or  ass  or  any  of  them  Proviso  for 
shall  end  do  well  and  truly  pay  or  cause  to  be  pd  unto  him  aToidance 
the  sd  (grantee)  his»  &c.  during  the  lives,  &c.  and  the  life  of  assign- 
of,  &c,  the  sd  annty  or,  &c.  on  the,  &c.  and  also  upon  the  "^°'»  ^*^i 
d^Oh  of  the  survor  of  them  the  sd  (nominees)  all  arrears  of  ^^"  ^'f^" 
the  sd  annty  up  to  the  day  of  the  death  of  the  sd  survor,  annuity. 
&c.  that  then  the  agrmt  hby  made  and  every  article 
and  tiling  hin  contained  shall  from  thenceforth  cea«e 
determine  and  be  utterly  void  and  of  no  effect  and 
that  then  also  the  sd  bond  of  even  date  herewith  shall  be 
delivered  up  to  be  cancelled  any  thing  herein  contd  to 
the  contrary  notwithstanding    And  the  sd  (grantor)  for 
himself,  &c.  doth  covt,&c  in  manner  following,  &c.  That 
he  shall,  &c.  (pay  annty,  &c.  See  Grant  on  freeholds) 
And  also  shall  and  will  pay  the  ground -rent  of  i£f — 
so  reserved  and  paye  for  the  sd  messe,  &c.  and  preses  as 
afd  as  also  all  or.  taxes  and  duties  touching  the  same 
and  shall  save  haripless  and  keep  indemnified  the  sd 
(grantee)  his  exs,  &c.  of  and  from  the  same    Andfurr  Covenante. 
That  the  sd  (grantor)  his,  &c.  at  his  and  their  own  pro- 
per costs  and  chas  shall  and  will  from  time  to  time  and 
at  all  times  during  the  lives  of,  &c.  and  the  life  of,  &c. 
insure  and  keep  insured  the  sd  hby  assd  preses,  &c. 
And  in  case  the  bd  preses  shall  hap])en  to  be  destroyed 
by  fire  or  orwise  that  then  the  sd  (grantor)  his  exs  nds 
or  ass  shall  and  will  forthwith  lay  out  all  such  mos  in- 
sured or  to  be  insured  on  the  sd  preses  in  the  rebuilding 
and  making  good  all  the  dams  so  happening  as  afd 
Andfurr  That  he  the  sd  (grantor)  (hath  done  no  net  to 
encumber,  &c.  See  Assignment  of  Lease)     And  that  it 
shall  and  may  be  Iful  to  and  for  the  sd  (grantee)  his  exs, 
&c.  during,  &c.  from  and  immly  after  any  deft  or 
breach  in  paymt  of  the  sd  annty,  &c.  contrary  to  the 
true  meaning  of  the  sd  bond  and  these  prests  to  enter 
apon  the  sd  hby  assd  messe,  &rc.  and  to  rece  and  take 
the  rents  issues  and  profits  thof  to  his  and  their  own  use 
and  bent  until  such  time  as  he  and  they  shall  be  fully 
pd  all  such  arrears  of  the  sd  annty  and  all  costs  and 
chas  touching  the  same  in  manner  as  afd  and  that  witht 
any  let,  &c.  (also  for  furr  assurance,  &c.  See  Assignment 
of  Lease)     In  Witness,  &c. 

Grant  of  an  Annuity  secured  on  Money  in  the  Funds, 

Obs.  By  the  53  G.  III.  c.  141,  s.  10,  if  the  stock  be  Actually 
transferred  for  the  purpose  of  st'curiag  the  annuity,  but  be  standing 
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Grant  of, 
secured  on 
Mone^  in 
the  Funds. 


Rrcital  of 
wiU. 


Death  of 
tcstfUor  and 
probate  of 
will. 


in  tbe  names  of  trustees  nnder  a  marriage  settlement,  or  a  wiU  a^d 
the  like,  an  enrolment  of  the  memorial  will  not  be  required. 

ThvB  Indre  made,  &c.  Betn  (grantor)  of,  &c. 
of  the  one  pt  and  (grantee)  of,  &c.  of  the  or.  pt 
fVhas  (a)  A  B  by  his  last  will  and  testament  duly  extefl 
and  attested  beating  date,  &c.  did  among  or.  things 
devise  and  bequeath  unto  (truitees)  their  exs  add  and  ass 
certain  estes  thin  parlarly  described  Upon  Trust  That 
they  the  sd  (trustees)  shd  as  soon  as  convenient  after 
his  dece  sell  and  dispone  of  the  same  for  the  best  price 
that  could  be  obtained  and  he  did  direct  that  the  money 
to  arise  from  the  sale  of  such  estes  should  be  laid  out 
and  invested  in  some  one  or  more  of  the  public  funds 
and  that  the  annual  int  divds  and  produce  shd  from 
time  to  time  accumulate  until  the  sd  (grantor)  his 
grandson  shd  attain  the  age  of  21  jind  then  the  sd 
(trustees)  slid  pay  unto  the  sd  (grantor)  his  grandson 
the  whole  int  divds  and  income  of  the  sd  estes  and  all 
the  increments  accumulations  and  improvements  thof 
during  the  natural  life  of  the  sd  (grantor)  to  and  for  his 
own  use  and  bent  Jnd  Whas  the  sd  {testator)  departed 
this  life  on  or  about  the  day  of  in  the  year 
18  witht  revoking  or  altering  the  sd  bequest  to  him 
the  sd  (grantor)  and  the  sd  (trustees)  duly  proved  his 
sd  will  in  the  Court,  &c.  And  Whas  the  sd  (grantor) 
attained  his  age  of  21  yrs,  on  or  about,  &c.  and  there- 
upon became  entitled  to  the  int  divds  and  produce  of 
the  sd  annual  sura  of  j£ —  (a)  And  whas  [recite  contract 
for  purchase,  see  Grant  on  Freeholds']  And  Whas  upon  the 
treaty  for  the  purchase  of  the  sd  annty  or,  &c.  of  £  —  it 
was  agreed  that  for  the  more  effectually  securing  the 
paymt  thof  unto  the  sd  (grantee)  his  exs  ads  or  ass  he  the 
sd  (grantor)  shd  grant  and  assign  unto  the  sd  (grantee) 
ell  the  present  and  future  int  divds  and  produce  of  the 
sd  sum  of  j£  —  so  given  and  devised  to  the  sd  (grantor) 
during  the  term  of  his  natural  life  Now,  &c.  (see  Grant 
of  Annuity  on  Freeholds)     And  tMs  Indenture  further 

(a)  If  the  estate  be  created  by  a  settlement,  then,  instead  of  the 
above  recitals,  say,  '  Whas  in  and  by  a  certain  indre  bearing  date, 
&c.  and  nade  betn,  &c.  purporting  to  be  a  settlement  made  on  the 
roarre  then  intended  and  which  aftwds  took  effect  the  snm  of  £  — 
3  per  ceut.  Bk  Annuities  was  transferred  into  the  names  of  the  sd 
(truairet)  in  tbe  bks  of  the  Govr  and  Con^pv  of  the  Bk  of  Engid 
Upon  Trust  that  thuy  the  sd  {trmtees)  and  the  survors  and  surror 
of  them  and  the  exR,  &c.  of  such  survor  shd  pay  and  apply  tlie  int 
divds  and  proceeds  thof  as  the  same  shd  from  time  to  time  become 
due  and  paye  from  and  after  the  sd  marre  unto  thesd  {gran*or}  and 
his  ass  during  the  term  of  bis  natural  life  or  erwise  permit  and  em- 
power him  to  rece  the  same  to  and  fur  his  and  their  bent  And  from 
and  immly  after  his  dece  Upon  Trust  to  pay  and  apply  the  same 
in  the  manner  therein  ezpssd.' 
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WUiuiteih  That  in   conson  of  the  preses  He  the  said   Grant  of, 
(grantor)  Hath  granted    bargained,  &c.  (see  AshigU"  secured  on 
meats)    and   by  these  prests  Doth,  &c.  unto  the   sd  Money  in 
{grantee)  and  his  ass  All  and  every  the  ints  divds  and  the  Funds, 
produce  now  accruing  and  arising  and  from  time  to  ^         ^ 
time  to  accrue  and  arise  during  the  natural  life  of  the  interest  and 
sd  (grantor)   To  Have  and  to  Hold  rece  perceive  take  diridends, 
and  enjoy  the  sd  int  divds  and  profts  and  all  advantage 
and  bent  therefrom  unto  the  sd  (grantee)  his  exs  ads  and 
ass  Upon  the  trusts  nevss  and  under  and  subject  to  the 
provoB  dednns  and  agrts  hnaftr  expssd  and  decld  of 
and  concerning  the  same  that  is  to  say  Upon  Trust  That  upon  trusts', 
he  the  sd  (grantee)  his  exs  ads  and  ass  shall  and  do,  by» 
with  and  out  of  the  int  divds  and  produce  hby  assd  or 
intended  so  to  be  yrly  and  every  yr  during  the  life  of 
tlie  sd  (grantor)  pay  the  sd  annty  or  clear  yrly  sum  of  to  pa^ 
jS  —  and  a  proportional  pt  thof  as  afd  at  or  on  the  days  ann«"ty, 
or  times  and  in  the  manner  hnbefe  appointed  for  paymt 
of  the  same    And  in  the  next  place  shall  and  do  pay 
and  reimburse  himself  all  costs  chas  and  exps  which 
the   sd  (grantee)  his  exs  ads  or  ass  shall  sustain   or 
be  put  unto  by  reason  or  means  of  the  nonpayment 
of  the  same  or  any  pt  thof    And  lastly  shall  and  do  pay  residue  ta 
the  residue  of  the  sid  int  divds  and  produce  to  the  sd  ^^^  granu«. 
(grantor)  his  exs  ads  or  ass  for  his  and  their  own  use 
and  bent    And  it  is  hby  decld  and  agrd  by  and  betn  Power  of 
the  pties  to  these  prests  and  the  sd  (grantor)  in  parti-  attorney. 
cular  doth  hby  authorize  and  empower  the  sd  (grantee) 
hiB  exs  ads  and  ass  from  time  to  time  during  the  con- 
tinuance of  this  security  to  ask  demand  recover  and 
rece  of  and  from  the  sd  (T)or  the  trustees  for  the  time 
being  the  sd  int  divds  and  produce  of  the  sd  sum  of 
JS —  and  evy  pt  thof  and  upon  rect  thof  or  of  any  pt 
thof  rects  releases  acquittances  and  dischas  from  time 
to  time  to  make  and  give  for  the  same  either  in  the 
name  or  names  of  him  the  sd  (grantee)  his  exs  ads  or 
ass  or  in  the  name  of  the  sd  (grantor)  and  upon  the 
uonpaymt  thof  or  of  any  pt  thof  in  the  name  or  names 
off  &c.  to  have  take  exercise  commence  carry  on  and 
prosecute  all  such  powers  remedies  ways  and  means 
whatsr  for  recovering  of  the  same  as  fiiUy  as  he  the  sd 
(grantor)  might  or  could  personally  do  in  that  behulPin 
case  these  prests  had  not  been  made  he  the  sd  (grantor) 
hby  constituting  and  appointing  the  sd  (grantee)  his 
exs  ads  and  ass  his  true  and  Iful  atty  and  atties  for  that 
purpose  with  power  to  substitute  depute  or  appt  under 
him  or  them  or  any  or.  psn  or  psns  for  the  same  ends  and 
purps  and  also  hby  confirming  and  ratifying  and  agree- 
ing to  confirm  and  ratify  all  that  the  sd  atty  and  atties 
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to  the  in- 
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to  appear 
at  an  insu- 
rance office. 

Repur- 
chase* 


shall  Ifully  do  or  cause  to  be  done  in  and  about  th« 
preses  And  the  sd  {grantor)  for  htmselfy  &c.  covl,  &c. 
that  is  to  say  That  he  the  sd  {grantor)  now  ut  the  time 
of  making  and  sealing  these  prests  is  In  the  rect  and 
enj£>ymt  of  and  well  entitled  to  the  sd  int  divds  and 
produce  and  that  he  hath  not  at  any  time  or  times 
heretofore  made  done  or  committed  any  act  deed  grant 
assignment  matter  or  thing  whatsr  whereby  or  where- 
with the  sd  divds  and  produce  hby  assd  or  intended  so 
to  be  is,  are»  .can,  shaJl  or  may  be  in  anywise  chagd 
incumbered  or  orwise  prejudicially  aflected  Jnd  that  he 
the  sd  {grantor)  shall  and  will,  &c.  [appear  at  an  insu- 
rance office  See  Grant  on  Ereeholds]  Provided  always 
and  it  is  hby  decld  and  agrd  by  and  betn  the  pties  to 
these  prests  and  parlarly  the  sd  {grantee)  for  himself,  &e. 
[proviso  for  repurchase  See  Grant  on  Freeholds]  In  fFU^ 
ness,  &c. 

Grant  of  an  Annuity  secured  on  a  Benefice. 

Obs.  By  the  13  El.  c.  20,  repealed  bjr  the  43  G.  III.  c.  8,  but 
rcvired  by  the  57  G.  III.  c.  99,  all  chargings  of  benefices  with  a 
cure,  with  any  pension,  or  with  any  profit  out  of  the  same  to  be 
yielded  or  taken,  other  than  rents  to  be  reserved  upon  leases,  are 
inade  void ;  and  it  has  since  been  held,  thst  a  demise  for  securing 
an  annuity  is  void  under  this  statute;  Shaw  y.  Pritekard^  10 B. 
&  C.241 :  but  the  covenants  in  the  annuity  deed  may  be  good 
although  the  rest  is  void,  and  payment  of  the  arrears  under 
these  covenants  may  be  enforced  by  a  warrant  of  attorney.  2  B. 
&  Ad.  734. 

Recitals  of  This  Tndre,  &c.   filws  the  sd  {grantor)  is  rector 

seisin;         or  vicar  of  the  parish  church  of,  &c.  in  the  co.  of 

within  the  diocese  of  and  in  riglit  thof  was  seised 

of  or  orwise  entitled  to  the  glebe  lands  togr  with  all 
and  singr  the  tithes  or  tenths  rents  offerings  and  obla- 
tions and  or.  appts  to  the  Fame  rectory  or  parsonage 
of  contract,  belonging  Or  appertaining  And  whas  [recital  of  contract 
^^*  bond  and  warrant  of  attorney   See  Grant  on  Freeholds} 

Tt»Kintum.  Now,  &c.  in  conson,  &c.  he  the  sd  {grantor)  Hath 
granted,  &c.  one  annty  or  clear  yrly  sum  of  J^  — 
charged  and  chargeable  u|)on,  &c.  All  that  the  sd 
rectory  and  parish  church  of  And  alto  upon  all  the 
messes  or  tents  glebe  Ids  tithes  tenths  oblations  ob«> 
ventions  offerings  portions  prfts  emoluments  rights 
members  and  appts  whatsr  thereunto  belonging  To 
Habendum.  Have  Hold  take,  &c.  And  this  Indenture  furr  Wit^ 
nesseth  That,  &c.  for  the  more  effectually  securing  and 
enforcing  payment  of  the  sd  annties  and  in  conson  of 
the  preses  and  also  of  Bs,  &c.  (demise  to  trustee  of 
the  rectory  glebe  lands  tithes,  &c.  for  the  term  of 
99   yrs  if  the  sd    {grantor)   slid  so  long  live)     And 
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it  is  bby  dedd,  &c.  (power  of  attorney  to  trustee  to  Assign- 
receive  and  recover  the  rents  issues  and  profits  of  the  ment. 
ad  rectory,  &c.)  jtnd  the  sd  {grantor)  for,  &c.  (covt  to 
pay  annty  that  he  has  good  right  to  charge  the  sd  rec- 
tory,  &c.  for  quiet  enjoyment,  &c.  also  a  clause  for 
repurchase  Seie  Grant  of  an  Atmuity  secured  on  Free" 
holds.)     In  mtness,  &c. 

Assignment  of  an  Annuity,    {General  Precedent,) 

Obs.!.  It  was  formerly  doubted  whether  an  annuity  was  as-  Annuity 
signable  thouch  assif^  were  named  in  the  grant,  (Perk.  s.lOl)  assignable. 
it  being  conndered  a  mere  personal  contract,  and  consequently  a 
choae  in  adion,  2  Vin.  Abr.  515 ;  but  this  objection  was  afterwards 
orerruled.  HetL  80.  It  seems,  too,  that  naming  the  assigns  is 
not  fssfntial  to  the  making  an  annuity  assignable.  7  Co.  28,  b. 
Harg.  Co.  Utt  144,  b.  An  annuity,  however,  being  in  the  nature 
of  a  chose  m  action,  a  power  of  attorney  is  usually  given  to  sue  in 
the  name  of  the  aaswnor  for  recovery  of  the  arrears. 

2.  The  memorialof  an  annnitybong  once  enrolled,  need  not  on   Memorial 
as8%nment  to  be  enrolled  again.    Dixon  v.  Birch^  2  H.  BL  307. 

3.  Requires  an  ad  valorem  stamp  on  the  consideration  money.     Stamp. 


This  Indre,  &c.  (see  Assignments)  Betn  (assignor) 
of,  &c.  of  the  first  pairt  {trustee  of  term)  of,  &c.  of  the 
second  part  {assignee)  of,  &c.  of  the  third  part  and 
{new  trustee  of  term)  of,  &c.  of  the  fourth  part  Whas  Recital  of 
by  an  indre  bearing  date,  &c.  and  made  betn  {grantor)  grant  of 
thin  described  of  the  first  pt  {trustee  of  the  term)  also  annuity. 
thin  described  of  the  second  pt  and  sd  {assignor)  of  the 
third  pt  for  the  consons  thin  mentd  the  sd  (grantor) 
did  give  grant  and  confirm  unto  the  sd  (assignor)  one 
annuity  or  clear  yrly  sum  of  j^ —  free  from  all  deduc- 
tions whatsr  to  be  diagd  and  chagble  upon  and  issuing 
out  of  all  those  the  messes  Ids  tents  and  heredts,  &c.  To 
Hold  the  sd  annty  and  every  part  thof  unto  the  sd 
(assignor)  his  exs  ads  and  ass  thenceforth  for  and  during 
the  natural  life  of  the  sd  (grantor)  and  a  proportional 
part  thof  to  be  pd  on  or  at  the  days  and  times  and  in 
the  manner  in  the  now  reciting  indre  mentd  for  paymt 
of  the  same  with  the  usual  powers  of  distress  and  entry 
for  recovering  and  enforcing  paymt  thof  And  by  the 
DOW  reciting  indre  the  sd  (grantor)  on  the  nomination 
and  by  the  direction  and  apptmt  of  the  sd  (assignor) 
did  grant  unto  the  sd  (old  trustee)  his  exs  ads  and  ass 
All  those,  &c.  hnbefe  described  and  by  the  now  re- 
citing indre  chagd  with  the  sd  annty  of  iC —  and  evy 
pt  thof  with  the  apts  To  Hold  the  same  unto  the  sd 
(T)  his  exs  ads  and  ass  from  the  day  next  before  the 
day  of  the  date  of  the  now  reciting  indre  for  and  during 
and  unto  the  full  end  and  term  of  yrs  thence  next 
ensuing  and  fiiUy  to  be  complete  and  ended  if  the  sd 
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nient. 


Warrant  of 
attorney. 

Insurance* 


Testatum. 


Habendam. 


Farther  tes- 
tatum. 


(grantw)  shd  so  long  live  Upon  the  trusts  tliia  expssd 
and  decld  of  and  conocrniiig  the  same  And  by  the 
now  reciting  indre  it  was  also  agreed  that  the  td 
(grantor)  shd  be  at  liberty  at  any  time  thereafter  to  re- 
purchase the  sd  annty  at  the  price  and  on  the  terms 
thinmentd  And  whas  the  paynut  of  the  sd  amity  was 
furr  secured  by  a  judgt  confessed  in  his  Majesty*8  Ct 

by  virtue  of  a  warrant  of  attorney  from  the  (jgranior) 
for  that  purpose  fVhai  the  sd  (assignor)  did  effect  an 
insurance  with  the  office  of  on  the  life  of  the  sd 
(grantor)  for  the  sum  of  iC  —  to  be  pd  to  the  sd  (as» 
Mtgnor)  or  his  exs  on  the  dece  of  the  sd  (grantor)  in  conson 
of  the  annual  premium  of  j£  <—  And  whas  the  sd  (as^ 
tignee)  hath  contracted  and  agreed  with  the  sd  (attignor} 
for  the  absolute  purchase  to  him  of  the  sd  annty  or  yrly 
sum  of  j^ —  Kow  this  Indre  fVUnesteth  That  in  pur- 
suance of  the  sd  agrt  and  in  conson  of  the  sum  of  Jt  — 
of,  &c.  to  the  sd  (assignor)  in,  &c.  pd  by,  &c.  the  rect 
whof,  &c.  He  the  sd  (assignor)  Hath  bargained  sold 
assigned  transferred  and,  &c.  and  by,  &c.  unto  the  sd 
(assignee)  his  exs  ads  and  ass  AU  that  the  sd  annty  of 
j£ —  in  and  by  the  sd  in  pt  recited  indre  granted  se- 
cured and  made  paye  unto  the  sd  (assignor)  his  exs  ads 
and  ass  as  hnbefe  mentd  and  all  arrears  thof  and  all  and 
every  sum  and  sums  of  money  to  become  due  and  pave 
for  and  on  acct  of  the  sd  annty,  &c*  And  aU  the  rignt 
title  interest  trust  property  posson  claim  and  demand 
whatsr  both  at  law  and  in  equity  of  him  the  sd  (assignor) 
of,  in,  to  or  out  of  the  same  annty  and  preses  and  every 
pt  thof  Togr  witli  all  remedies  and  powers  in  and  by  the 
sd  in  pt  recited  indre  given  for  recovering  and  receiving 
the  same  And  also  the  judgment  entered  up  on  the  sd 
warrant  of  attorney  And  also  the  sd  policy  of  insurance 
and  all  and  evy  sum  and  sums  of  money  secured  or  re- 
coverable thon  To  Have  and  to  Hold  rece  and  enjoy  the 
same  annty,  &c.  and  all  arrears  and  growing  paymts  thof 
Toffr  with  the  sd  powers  and  remedies  and  means  for 
enforcing  the  same  anil  the  sd  judgmt  and  policy  of  in- 
surance and  all  and  singr  or.  the  preses  hby  assd  unto 
the  sd  (assignee)  his  exs  ads  and  ass  from  the        day  of 

now  last  past  during  the  natural  lite  of  the  sd 
(grantor)  as  fully  absolutely  and  beneficially  to  all  in- 
tents and  purps  whatsr  as  he  the  sd  (assignor)  might 
have  held  and  enjoyed  them  if  these  prests  had  not 
been  made  And  it  is,  &c.  (Power  of  Attorney.  See  last 
Precedents)  And  this  Indenture  further  witnesseth  That 
for  the  consons  afd  and  also  in  conson  of,  &c.  to  the  sd 
(assignor* s  trustee)  in,  &c.  pdby  the  sd  (assignee's  trustee,) 
&c.    He  the  (assignors  T)  by  the  direction  of  the  sd 
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(oiaignor)  and  at  the  request  and  nomiDation  of  the  sd  Asngn* 

(atgignee)  testified  by  their  severally  being  pties  to  and     ment, 

executing  these  prests    Hath  bai^ned  sold,  &c.  and    .    . 

by,  &c.     And  the  sd  (assignor)  at  the  like  request  and  wJJSTtrS- 

apptmt  of  the  sd  (assignee)  Hath  ratified  and  confirmed  tee  to  an- 

and  by  these  prests    Doth,  &c.  unto  the  sd  (assignee*s  other. 

trustees)  his  exs  ads  and  ass    All  those  the  sd  messes 

and  tents  lands  and  herodts,  &c.  in  and  by  the  sd  in  pt 

recited  indre  demised  unto  the  sd  (assignor's  T)  his  exs,  &c. 

And  all  the  estate  right  title  int  term  and  terms  of  yrs,  &c. 

claim  and  demand  whatsr,  &c.  of  him  the  sd  (assignor's 

T )  and  (oMsignor)  or  either  of  them  of,  in,  to  or  out  of 

the  same  To  Have^  &c.  the  messes  and  tents  Ids  heredts 

and  all  and  ^ngr  or.  the  preses  hby  assigned  or  orwise 

assured  or  intended  so  to  be  and  evy  pt  thof  with  the 

appts  unto  the  sd  (assignor's  T)  his  exs  ads  and  ass 

hencefortii  for  and  during  all  the  residue  and  reuidr  of 

the  sd  term  of        yrs  now  to  come  and  unexpired 

Upon  the  trusts  nevss  and  to  and  for  the  ends  intents  Dcdaralion 

and  purps  in  or  by  the  sd  indre  decld  or  expssd  con-  of  trubts. 

ceming  the  same  and  in  such  manner  that  all  the  bent 

and  advantage  of  the  same  trusts  in  ^vour  of  the  sd 

(assignor)  his  exs  ads  and  ass  shall  henceforth  belong  to 

and  be  reed  and  enjoyed  by  the  sd  (assignee)  bis  exs  ads  « 

and  ass  according  to  the  true  intent  and  meaning  of 

these  prests  (a)     And  the  sd  (assignor's  T)  for  himself 

his  exs  ads  and  ass  doth  hby  covt  and  declare  to  and 

with  the  sd  (  assignee's  T)  his  exs  ads  and  uss  by  these 

prests  That  he  the  sd  (assignor's  T)  hath  not  at  any  time  Corenant 

heretofore  made  done  exted  committed  or  knowingly  or  by  the  old 

willingly  suffered  any  act  matter  or  thing  whatsr  where-  ?^J^*^' 

by  or  by  reason  or  meaob  whof  the  sd  messes  and  tents  ^qq^  no  act 

lands  and  heredts  hby  assd  or  orwise  assured  or  intended  to  encum- 

so  to  be  or  the  term  of      yrs  thin  or  any  pt  thof  are,  her. 

is,  can,  shall  or  may  be  impeached  charged  incumbered 

(m)  If,  instead  of  assigning  the  term  to  a  new  trustee,  the  old 
trustee  be  ocmtiiined,  omit  the  further  testatum,  and  say,  '  And  it 
ia  hby  dedd  and  agrd  by  and  betn  the  pties  to  these  prests  and 
parlarly  the  sd  (T)  at  the  request  and  instance  of  the  sd  {iungnor) 
doth  hhy  for  himself  his  hrs  exs  ads  and  ass  cort  and  agree  with 
and  to  the  id  (oM^n^r)  his  exs  ads  and  ass  That  he  the  sd  (7*)  his 
exB  ads  and  ass  shall  and  wUl  from  time  to  time  and  at  aJl  times 
liraftr  during  the  continuance  of  the  sd  term  of  yrs  stand  pos- 
•enedof  and  be  interested  in  thesd  messes  and  tents  bids  and  heredts 
rabiect  as  afd  Upon  the  tru»tM  and  to  and  for  the  ends  intents  and 
purposes  ezpasd  and  decld  of  and  concerning  the  same  nevsa  so 
and  in  such  manner  that  all  bent  and  advantage  of  the  same  trusts 
In  favour  of  the  sd  {aitigvor)  his  exs  ads  and  ass  shall  henceforth 
belong  to  and  be  real  ai^  enjoyed  by  the  sd  (avignce)  his  exs  ads 
and  ass  And  the  sd  {T)  doth  hby,  &c.  (covenant  that  he  lias  done 
no  act  to  encumber,  om  a^ove.) 


81 


ANNUITY. 


Assign- 
ment, 

Co^-enants 
from  as- 
signor. 

Annuity 
subsisting 
good  right 
to  assign. 
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or  prejudicially  affected  in  any  way  whatar  And  ihesil 
[^assignor)  for  himself  his  hrs  exs  and  ads  doth  covi 
promise  and  agree  with  and  to  the  sd  (assignee)  his  exs 
ads  and  ass  That  for  and  notwithstanding  any  act  deed 
matter  or  thing  by  him  the  sd  {(usignar)  made  done 
committed  or  knowingly  suffered  to  the  contrary  the  sd 
annty,  &c.  of  jf  —  is  now  subsisting  and  unredeemed 
and  good  and  valid  both  in  equity  and  at  law  and  also 
the  sevl  secties  given  for  the  same  are  now  in  force 
And  that  he  the  sd  (assignor)  hath  at  the  time  of  exting 
these  prests  good  right  and  full  power  and  authority  to 
bargain  sell  and  ass  the  sd  annty  and  or.  the  preses  hby 
assd  or  orwise  assured  or  intended  so  to  be  in  manner 
afd  AndfuTT  that  he  the  sd  (asngncr)  hath  not  at  any 
time  heretofore  done  or  knowingly  or  willingly  suffered 
nor  shall  nor  will  make  do  or  suffer  any  act  deed  mat- 
ter or  thing  whatsr  whby  or  by  reason  whof  the  sd 
annty  or  any  pt  thof  or  any  of  the  preses  hby  assd  or 
orwise  assured  or  intended  so  to  be  are^  is,  candor  may 
be  impeached  chngd  incumbered  or  in  anywise  prejudi- 
cially affected  or  the  sd  warrant  of  atty  and  policy  of  in- 
surance or  either  of  them  are,  is,  can,  or  may  be  in  any 
way  assigned  satisfied  released  vacated  or  extinguished 
in  consequence  of  which  the  sd  (assignee)  shall,  may  or 
can  be  prevented  or  hindered  from  receiving  or  taking 
the  sd  annty  or,  &c.  di  £  —  or  any  pt  thof  as  and  when 
the  same  from  time  to  time  shall  become  due  and  payc 
And  that  he  the  sd  (a:ssignor)  his  exs  ads  and  ass  shall 
and  will  from  time  to  time  at  the  rease  request  and  at 
the  costs  and  chas  of  the  sd  (assigyiee)  his  exs,  &c.  make 
do  and  exte  all  and  evy  such  furr  and  or.  Iful  and  rease 
acts  deeds  assnmts  and  assurances  in  the  law  whatsr 
for  the  furr  better  more  perfectly  and  absolutely  nssigng 
and  assurg  the  sd  annty  or,  &c.  of  j^ —  in  such  man- 
ner and  form  as  by  the  sd  (anignee)  his  exs,  &c.  or  his 
or  their  counsel  in  the  law  shall  be  reasonably  advised 
devised  or  required  provided  that  the  psn  or  psns  re- 
quired to  make  the  £ame  shall  not  be  compelled  or 
compellable  to  go  or  travel  from  his  or  their  respective 
places  of  abode  for  the  doing  thof    In  Witness,  &c. 


Memorial 
of  deed  to 
be  enrolled. 


Memorial  of  an  Annuity, 

Obs.  1.  By  the  53  G.  III.  c.  141,  s.  2,3,  which  repealed  the 
17  G.  ill.  a  memorial  of  every  deed,  bond,  instrument,  or  other 
assurance,  whereby  any  annuity  or  rent-charge  shall  be  granted 
for  one  or  more  life  or  lives,  within  30  days,  shall  be  enrolled  in 
Chancery.  Such  memorial  to  contain  the  date  of  the  deed,  the 
names  of  all  the  parties,  and  of  all  the  witnesses,  and  to  set  forth 
the  annual  sum  to  be  paid,  the  name  of  the  person  for  whose  Uib 
the  annuity  is  granted,  as  alf  o  the  name  of  the  person  or  persons 


b;  vhoB  tbc  •nimit]'  ii  to  be  benefidBllr  ncrircd,  otbenriM  awiy 
mch  dcrd  Bod  umrBne  e  slull  be  roid.  The  pecoD'wry  conndera- 
tioB  fijr  ^nutting  the  »iiie ,  sod  the  winiml  mm  or  nnu  to  be  paid, 
io  the  form  or  to  tlie  efliKt  fbllowiDS- 
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The  3  G.  IV.  c.  92^  serves  to  explain  somedoabtAil  points  in 
the  f  3  6.  III. 

2.  In  the  construction  of  these  Acts,  it  has  been  held;  I,  At  fa 
ike  date^  That  the  memorial  of  every  instrument  by  which  «n  an- 
nnity  is  secured,  must  contain  the  date  of  each  instrument,  2  H. 
BI.  13 ;  but  where  an  indenture  is  decribed  *  as  bearing  even  date 
with  a  bond,'  the  date  of  which  is  set  forth,  it  b  sufficient,  Mton 
V.  PkiUipt,  5  M.  &  S.  369.-2.  jIt  to  the  itatrumeut.  A  bond  given 
as  a  collateral  security  must  be  memorialized,  Ro*ker  v.  HutHmmj 
5  T.  R.  678 ;  .and  if  it  be  joint  and  several,  it  is  not  suffident  to 
describe  it  as  several  only,  WilUy  v.  Cawthorue,  1  E.  398.  Also 
the  warrant  of  attorney  to  secure  an  annuity  must  be  included  in 
the  memoria],  Hopkint  v.  Waller^  4  T.  R.  463.-3.  A$  to  the  ettate 
OH  which  the  annuity  is  charged.  The  nature  of  the  estate  and  the 
interest  the  grantor  has  in  it,  must  be  specified  iu  the  memorial, 
Brad/urd  v.  Buriand,  14  E.  446.  So  where  there  are  trusts  which 
are  created  in  consequence  of  the  annuity,  they  must  be  stated,  not 
in  general  terms,  Taylor  v./oAmoii,  8  T.  R.  184 ;  nor  by  the  words 
*  Upon  the  trusts  therein  mentioned,'  Dolman  v.  DUman,  5  T.  R. 
641.  But  the  clause  for  redemption,  which  was  held  to  be  neces- 
sary under  the  17  G.  III.  is  not  required  by  the  53  G.  III.  c.  141. 
Ycnu  V.  Smith,  3  B.  &  A.  206.— 4.  Ae  to  the  namfi  of  the  pwrties. 
The  name  of  the  person  actually  paying  the  consideration  money 
must  I  e  given,  when  it  is  paid  on  account  of  another ;  Dalmer  v. 
Bamardy  7  T.  R.  248. — 5.  Aa  to  the  namei  of  the  witurtsei.  The 
description  of  the  witnesses  was  required  under  the  two  first  Acts 
to  be  accuratelyset  forth,  Darwin  v.  Lincoln,  5  B.  &  A.  444 ;  but 
the  3  G.  IV.  c.  92,  declares,  that  no  fiirther  description  of  the  wit- 
nesses is  necessary  than  the  naming  them,  St,  John  v.  Champneys^ 
1  Bing.  77.-6.  At  to  the  contideratitm.  An  annuity  granted  in 
consideration  of  relinquishing  a  business  or  a  school,  or  in  consi- 
deration of  any  thing  but  money,  does  not  require  to  he  memo- 
rialized ;  Cre^pigny  v.  Wittenoon,  4  T.  R.  790 ;  Hutton  v.  Lewit^ 
5  T.  R.  639.  llie  consideration  must  be  truly  set  forth  in  the  memo- 
rial; Wahhhumv.  Birch,  ^T.R,\72\  Wattt  y.  A/i/lard,  ib,  .'>98; 
also  the  mode  of  payment ;  Vaux  v.  AhmU,  1  B.  &  E.  224 ;  Wt  ight 
V.  Reod.  3T.  R.554.  But  where  there  are  several  deeds  for 
securing  an  annuity,  the  consideration  need  not  be  repeated  in 
them  all,  Hodget  v.  Money,  4  T.  R.  500,  provided  there  be  words 
of  reference  in  the  deeds  not  containing  the  consideration,  to  shew 
that  they  are  all  connected,  Saundert  v.  Hardinge,  5  T.  R.  9. — 
7.  How  void.  By  the  two  first  Acts,  the  omission  to  register  any 
of  the  deeds,  rendered  the  whole  transaction  not  only  voidable,  but 
absolutely  void ;  but  by  the  last  Act,  all  deeds  enrolled,  are  de- 
clared to  be  valiid  and  effectual,  notwithstanding  the  omission  to 
enrol  other  deeds  for  aecuring  the  same  annuity. 

3.  By  the  55  G.  111.  c.  184,  the  memorial  of  an  annnity  re- 
quires a  Ptamp  of  II.  and  a  further  progrcssire  duty  of  10«.  for 
every  piece  of  vellum  or  parchment  after  the  first  on  which  the 
memorial  is  written. 


Memorial  of  Grant  of  an  Annuity  by  Indenture. 

A  Memorial  to  be  enrolled  pursuant  to  Act  of  Par- 
liament of  an  Indre  tripartite  being  a  grant  of  an  annty 
bearing  date  the  day  of  and  made  betn  (grantor) 
of,  &c.  of  the  first  pt  (grantee)  of,  &c.  spinster  of  the 
second  pt  and  {trustee)  a    trustee  named  by  and   on 


ANNUITY.  87 

p 

the  behalf  of  the  sd  {grantee)  of  the  third  pt  whby  MemoriaL 
io  conson  ofJS  —  of^  &c.  to  the  sd  (grantor)  in  hand 
pd  by  (a)  A  B  fur  and  in  behalf  of  the  sd  (grantee)  for 
which  a  receipt  is  signed  by  the  sd  (grantor)  on  the 
back  of  the  sd  Indre  He  the  sd  (grantor)  did  give  grant 
and  confirm  unto  the  sd  (grantee)  and  her  ass  for  and 
during  her  natural  life  one  annty  or  yrly  rent-charge 
of  j^  —  of,  &c.  to  be  issuing  and  paye  yrly  during  the 
life  of  the  sd  (grantee)  out  of  All  that,  &c.  To  Hold  and 
enjoy  the  sd  annty  of  j^  —  unto  the  sd  (grantee)  and 
her  ass  during  the  term  of  her  natural  life  clear  of  all 
taxes  and  deductions  whatsr  paye  quarterly  on  the  days 
and  in  manner  thin  mentd  And  for  the  better  securing 
paymt  of  the  sd  annty  and  also  in  conson  of  5«.  to  the 
sd  (grantor)  by  the  sd  (77  He  the  sd  (grantor)  did 
demise  onto  the  sd  (T)  all  and  singr  the  thnbefe 
mentd  messes  or  tents  Ids  and  preses  thby  chagd  with 
the  sd  annty  To  hold  the  sd  preses  thby  demised  unto 
the  sd  (T)  his  exs,  &c.  from  the  day  next  befe  the 
day  of  the  date  thof  for  the  term  of  99  yrs  if  the  sd 
igrantee)  sbd  so  long  live  at  the  yrly  rent  of  a  peppercorn 
only  if  Ifully  demanded  subject  to  redemption  upon  the 
due  paymt  of  the  sd  annty  to  the  sd  (grantee)  in  man- 
ner thin  mentd  the  exon  of  which  indre  whof  this  is  a 
memorial  is  witnessed  by  (b)  F I  of  in  the  co.  of 
gent,  and  I  C  of        in  the  co.  of        gent. 


Of  a  Bond  and  Warrant  of  Attorney  for  securing  the 
Payment  of  the  same  Annuity. 

Also  of  a  bond  or  obligation  bearing  even  date 
with  the  above-mentioned  indre  from  the  sd  (grantor) 
to  the  sd  (grantee)  in  the  penal  sum  of  £  —  with  a 
eondoQ  there  under  written  for  making  void  the  same 
upon  payment  by  the  sd  (grantor)  unto  the  sd  (grantee) 
at  the  times  and  in  manner  in  the  above  indre  mentd 
the  exon  of  which  bond  is  witnessed  by  J  H  of^  &c.  in 
the  CO.  of 

And  of  a  (c)  warrant  of  attorney  bearing  date  the 
same  day  of        exted  by  the  sd  (grantor)  directed 

Io  certain  atties  therein  named  empowering  them  to 
enter  up  judgment  on  the  above  mentd  bond  at  the 
suit  of  the  sd  (grantee)  in  his  Maj.  Ct  of  K.  B.at  West- 
minster the  exon  of  which  warrant  of  atty  by  the  sd 
(grantor)  is  also  witnessed  by  the  sd  J  H 

(a)  As  to  the  mode  of  pajrmenty  see  Obs.  2. 

(b)  As  to  DRining  of  witneaae^ ,  vee  Obe.  2. 
[f)  Af  to  what  insirumeat,  see  Obs.  2. 
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ANNUITY. 


Releoie. 


Recitali. 
Annuity 


Release  of  an  Annuiiy  on  a  Repurchase. 

This  Indre  made^  &c.  (see  p.  64)  Betn  {Releasor) 
of,  &c.  of  the  first  pt  (Trustee)  a  trustee  named  for 
and  on  behalf  of  {releasee)  of«  &c.  of  the  second  pt  and 
{releasee)  of,  &c,  of  the  third  pt  Whas  by  Indre,  k,c. 
[recite  grant  of  annty,  see  Assignment  of  Annuity!]  And 
Whas,  &c.  (recite  warrant  of  attorney)    And  Whas  the 


still  subsist-  annty  is  still  subsisting  and  all  arrears  of  the  same 


ing. 


Testatum. 


Further 
testatum. 


have  been  pd  up  to  the  day  of  the  date  of  these  prests 
as  the  sd  {releasor)  doth  hby  acknge  And  Whas  the  sd 
{releasee)  hath  agrd  with  the  sd  {releasor)  for  the  repur- 
chase of  the  sd  annty  of  jC  —  at  or  for  the  price  or  sum 
of  j£  —  and  it  hath  been  thereupon  agrd  that  the  sd 
annty  and  the  secties  for  the  same  shd  be  reld  and  the 
sd  term  of  99  yrs  be  surrdrd  in  manner  hnaftr  mentd 
Now  this  Indre  Wltnesseth  That  in  conson  of,  &c. 
to  the  sd  {releasor)  in  hand  pd  by  the  sd  {releasee)  the 
rect,  &c.  at  the  instance  of  the  sd  {releasee)  testified  by 
his  signing  and  sealing  these  prests  He  the  sd  {e) 
{releasor)  Hath  remised  released  acquitted  and  for  ever 
quitted  claim  and  by  these  prests  Doth  remise,  &c. 
unto  the  sd  (releasee)  his  hrs  exs  ads  and  ass  The  sd  annty 
secured  by  the  sd  in  pt  hnbefe  recited  indre  and  all 
arrears  thof  and  all  powers  and  remedies  for  recovering 
and  enforcing  paymt  of  the  same  And  also  the  sd  judg- 
ment entered  up  against  the  sd  (relea^^ee)  at  the  suit  of 
the  sd  (releasor)  and  the  full  bent  of  the  same  and  all 
or.  secties  entered  into  and  given  for  securing  the  sd 
annty  And  all  the  este  right,  &c.  (see  Assignment) 
of  him  the  sd  (releasor)  of,  in,  to  and  out  ot  the  sd 
annty  or,  &c.  and  the  sd  judgmt  and  secties  and  evy  pt 
thof  And  the  sd  (releasor)  doth  hby  for  himself,  &c.  (covt 
that  he  has  done  no  act  to  incumber  See  Assignment) 
whby  the  sd  annty-or  any  pt  thof  after  the  exon  of  these 
prests  shall  continue  or  be  paye  on  the  sd  messe,  &c.  or 
the  sd  preses  be  chagd  with  the  same  annty  or  any  pt 
thof  And  this  Indre  further  Witnesseth  That  in  further 
pursuance  of,  &c.  and  in  conson  of  the  preses  and  also 
in  conson  of  5<.  to  the  sd  (7^  in  hand,  &c.  by  the 
sd  (releasee)  &c.  the  rect,  &c.  He  the  sd  ( 7')  at  the  in- 
stance and  by  the  direction  of  the  sd  (releasor)  testified, 
&c.  Hath  surrendered  and  yielded  up  remised  and  re- 
leased and  by,  &c.  doth,  &c.  surrender  All  that  messe, 
&c.  and  all  and  singular  or.  the  preses  which  by  the  sd 
hnbefe  in  part  recited  indre  were  demised  to  the  sd 
(T)  his  exs,  &c.  for  the  term,  &c.  determinable  as 
afd  And  all  the  este,  &c.  To  the  intent  that  the  sd 
term  of  99  yrs  may  be  merged  and  extinguished  by  way 
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of  release  of  right  surrender  or  orwise  cease  determine 
and  be  void  to  all  intents  and  purps  whatsr  And  the  sd 
(T)  doth  bby^&c.  (Govt  by  trustee  that  he  has  done 
no  act  to  incumber)     In  fVitnesi,  &c. 


APPOINTMENTS. 


Obs.  1.    An  appointment  as  a  deed  may  be  considered  in  two  Definition, 
wajrs, either  as  a  relative  and  dependant  instrument,  springing  ont  of. 
Mid  derinog  its  force  from  the  Statute  of  Uses ;  or  as  an  irrtrlatire 
and  independant  instrument,  delegating  an  authority  to  one  person 
to  act  for  or  in  behalf  of  another.     1  Wood's  Conv.  465. 

2.  An  appointment,  in  the  first  sense  of  the  word,  is  an  instru- 
ment adapted  for  carrying  into  effect  those  particular  modifica- 
tions of  uses,  which  are  denominated  powers.  Thus,  suppose  an 
estate  be  conveyed  to  A  and  his  heirs  to  the  use  of  B  for  life,  re- 
maiader  to  such  son  as  B  sliall  appoint,  and  B  appoints  to  the  use 
of  his  first  son ;  then  the  use  vests  in  the  son  by  the  appointment, 
and  the  possession  by  the  statute,  which  union  of  the  use  and  pos- 
session, constitutes  what  is  tenn^  the  legal  estate.  The  appoint-  ^ 
ment  operates  not  as  a  conveyance,  but  as  the  limitation  of  the  ^^P^^'**** . 
use;  the  right  to  make  this  designation  is  termed  the  power;  the  ^  .""  ^^' 
exercise  of  the  power  is  termed  an  appointment;  the  person  exer-  P^iQuuenC* 
cisingit  the  appointor,  and  the  person  taking  under  it  the  appointee. 
Butler's  Co.  Litt.  271,b.  n.  An  appointment  is,  tlierefore,  con- 
trolled by  the  pre-existing  instrument  on  which  it  is  founded ;  for, 
in  notion  of  law,  any  one  taking  by  virtue  of  such  an  appoint- 
ment is  eonsidered  as  taking  under  the  instrument  giving  the 
power;  with  this  restriction,  however,  that  reference  must  be  had 
to  the  nature  of  the  instrnments  in  constniiuff  the  validity  of  an 
appointment.  If  the  power  be  executed  by  will,  the  interest  of  the 
appointee,  who  is  considered  in  the  light  of  a  devisee,  will  be  am- 
biilatory  and  revocable  like  the  will  itself,  and  consequently  subject 
to  the  chance  of  a  lapse,  if  the  appointee  die  in  the  lifietime  of  the 
-appointor  \  D.ttf  Marltmrough  v.  Godolpkin^  2  Ves.  61 ;  but  if 
made  by  any  other  instrument  or  deed,  not  in  its  nature  revocable, 
the  propertv  upon  which  it  attaches  will  be  absolutely  vested  in  the 
appointee,  in  like  manner  as  if  he  had  been  named  in  the  original 
conveyance.  Jt  follows  likewise,  from  the  nature  of  this  instrument, 
that  no  limitation  in  an  appointment  will  be  valid,  unless  it  would 
have  been  so,  if  it  had  been  made  by  the  conveyance  creating  the 
power.  Limitations,  therefore,  to  the  unborn  children  of  an  un- 
born child  are  void,  because  the  law  would  not  permit  such  a  con- 
veyance, as  tending  to  a  perpetuity ;  Rohinton  v.  Hardetutley  2  T.  R. 
241.  As  a  nse  cannot  be  limited  upon  a  use,  so  as  to  be  executed 
by  the  statute,  it  follows  likewise,  from  the  nature  of  an  appoint- 
ment, which,  as  before  observed,  is  a  limitation  to  a  use,  that  it  can- 
not be  made  immediately  to  the  use  of  the  appointee,  but  it  may 
be  and  usually  is  made  upon  trust  to  such  purposes  as  the  ap- 
pointee shall  direct ;  and  courts  of  eauity  will  give  efficiency  to  the 
instrument  where  the  statute  falls  short,  by  compelling  the  cestui 
que  use  to  comply  with  the  trust  as  limited ;  Wood's  Conv.  460. 
jBut.  Co.  Litt.  ub.  sup. 

3.     An  appointment  is  applicable,  under  the  sanction  of  the   By  feme 
Court  of  Chancery,  to  the  disposition  of  separate  property  by  a   covert, 
fcmnie  covert ;  who,  though  disabled  at  common  law  to  make  a 
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will  or  regular  conTeynnoe»  is  allowed  in  eqnity  a  dtspoaiog  |k>wcr 
notwithstanding  her  coverture,  and  the  instrument  by  which  she 
exercises  this  power,  whether  in  tlie  shape  of  a  will  or  otherwise, 
is  considered  as  taking  effect  in  the  nature  of  an  appointment  And 
in  cases  where  marri^  women  are  entitled  to  separate  property  in 
the  hands  of  trustees,  their  appointment  will  be  valid,  although  the 
trustees  are  not  parties  thereto ;  Peacock  v.  Monk,  2  Vcs.  190. 
BippoH  V.  Dawfiing^  Arobl.565. 

4.  In  framing  a  deed  of  appointment,  it  is  not  necessary  to 
refer  to,  or  recite  the  deed,  creating  the  power,  if  it  sufficiently  ap- 
pear that  the  party  intend  exercising  it.  6  Co.  17.  Cro.  Eliz.  877. 
For  tliis  reason,  it  is  usual,  in  every  well-drawn  deed  of  appointment, 
for  the  party  exercising  the  power,  to  declare  that  he  acts  not  only 
in  exercise  of  that  particular  power,  but  aUo  of  every  other  power 
enabling  him  in  that  behalf.  This  latter  clause  is  said  in  some 
cases  to  have  reached  powers  that  were  understood  to  be  extin- 
guished. Sugd.  Pow.  197,  bth  ed.  Likewise  every  incidental 
circumstance  prercrihed  in  the  creation  of  the  power  ought  to  be 
complied  with  in  the  instnunent  by  which  the  power  is  executed, 
ib.  213.  If  a  writing  is  ref|uired,  a  disposition  by  parol  is  not 
valid.  IVern.  340.  Ifase-^ilbe  required,  a  writing  under  hand 
will  not  be  sufficient.  So  likewise  as  to  signing,  attestation,  num- 
ber and  quality  of  witnesses,  consent  of  particular  persons,  iriving 
notice,  &c.  Sugd.  Pow.  210,  5th  ed.  If  a  deed  be  expressly  re- 
quired,  it  cannot  he  execut^'d  by  wil',  Darlington  v.  FulfCMcyy 
Cowp.  260  ;  but  where  a  power  is  given  generally,  without  any  re- 
striction, as  to  the  mode  of  execution,  as*  by  any  writing  or  instru- 
ment,' it  may  be  exercised  by  deed  or  will. 

5.  A  power  of  appointment  includes  in  itself  a  power  of  reloca- 
tion, although  no  such  authority  be  expressly  reserved  in  the  deed 
creating  the  power.  But  where  a  power  is  executed  by  deed,  the 
donee  must  expressly  reserve  a  power  of  revocation,  m  the  deed 
executing  the  power,  otherwise  the  appointment  is  irrevocable,  even 
if  the  onginal  power  authorize  the  doni*e  to  appoint  and  revoke  his 
appointment.  Hele  v.  Bontf,  Prec.  Chanc.  474.  Sugd.  Pow.  525, 
5th  ed.  Where  a  power  is  executed  by  will,  it  is  always  revocable, 
although  no  express  power  of  revocation  is  reser\'ed.  Sugd.  ub. 
sup.  Likewise  a  power  given  to  one  person  cannot  be  given  by 
him  to  a  third  person.  A  direction  by  an  appointor  to  such  a  one, 
naming  him  to  appoint,  limit,  or  direct,  as  he  shall  think  fit,  &c. 
will  be  void  ;  for,  the  donee  of  the  power  having  himself  but  a  dele- 
gated authority,  this  would  be  contrary  to  the  maxim  in  law,  that, 
tipUgntttx  nonptiteht  delegare,  2  Atk.  88.  2  V'es.  643.  But  if  a 
power  be  expressly  reserved  to  be  executed  by  the  appointor  and 
his  assigns,  an  execution  by  an  assignee  Mill  in  such  case  be  good, 
and  a  devisee  will  be  a  good  assignee,  within  the  words  of  that 
power.  SirT.  Jones,  110.  1  Ventr.  338.  2  Show.  57.  When 
a  man  has  both  a  power  and  an  interest,  he  is  made  not  only  to 
exercise  his  power,  but  also  to  convey  his  interest  by  lease  and 
release  (see  Purchase  Deeds.)  Ibis,  though  not  always  necessary, 
is  adopted  by  way  of  precaution,  in  case  a  power  should  not  be  well 
created,  or  be  suspended  or  extinguished.    But.  Co.  Litt  271,  b.  n. 

6.  Appointments  under  a  power  may  l>e  either  distributive  or 
exclusive.  Wliorc  the  power  of  the  appointment  is  to  be  distri- 
butive, a  certain  share  must  be  given  to  all ;  but  where  it  is  exclu- 
sive, the  party  appointing  is  at  liberty  to  give  to  some  to  the  exclu- 
sion of  the  rest.  At  law,  any  share,  however  small,  will  satisfy  the 
terms  of  the  power ;  but  in  equity,  relief  was  given  at  an  early  period 
against  any  appointment  tcchuicHlly  called  an  iUusory  (elusory)  ap- 
pointment, where  the  share  was  very  disproportionate  to  the 
amount  of  the  fund  to  be  distributed,  and  the  number  of  objects  to 
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IHirticipAte  of  it.  1  T.  R.  438.  1  Vera.  67.  Sugd.  Pow.  494,  5th  ed. 
But,  in  conflcquence  of  the  diflSculty  of  determiDing  what  ought  to 
be  deemed  a  substantial  share,  so  as  to  render  an  appointment 
Talid,  and  of  the  frequent  litigation  which  was  occasioned  by  this 
mcertainty,  it  is  now  prorided,  by  the  lUusory  Appointment  Act, 
I  W.  IV.  c.  46  (one  of  the  five  Acts  brought  in  by  Sir  E.  Sagden), 
that  no  appointment,  which  shall  be  made  in  ezerdse  of  any  power 
or  authority,  to  appoint  any  property,  real  or  personal,  shall  be 
invalid,  on  the  ground  that  the  share  is  nneubstantial,  illusory,  or 
nominal ;  by  which  proyision  the  jurisdiction  of  the  Court  of 
Chancery  is  taken  away,  and  the  doctrine  of  appointments  is 
restored*  to  its  original  state  as  at  common  law.  Sugd.  Acts, 
Jemnict*8  i-d. 

7.  Where  it  is  intendi*d  to  giye  a  power  of  appointing  a  fund  to 
several  objects,  or  any  of  them  exclusively,  the  mtention  ought  to 
be  expressed  with  precision,  as,  '  to  all  or  every  such  one  or  more 
exclusively  of  the  other  or  others  of  the  objects  as  the  donee  shall 
appoint.*    It  has  been  held,  that  a  power  to  appoint  amongst  the 
children,  as  the  donee  shall  think  proper,  did  not  authorise  an  ex- 
clusive appointment,  the  word  '  amongst,'  being  equivalent  to  *  alL 
and  every.*    Kemp  v,  Kemp,  5  Ves.  849.    And  in  an  early  case/^'* 
upon  a  gift  to  the  wife,  upon  trust  and  confidence  that  she  would     • 
not  dispose  thereof,  but  for  the  benefit  of  the  children,  it  was  de-        *r.^ 
termined  that  no  child  could  be  excluded.  Memey  v.  Walker.  Caa. 

Ab.  Eq.  72. 

8.  By  the  55  G.  IH.  c.  184,  the  stamp  required  for  an  appoint- 
ment in  execution  of  a  power  is  1/.  I5«. ;  and  for  every  entire  quan- 
tity of  1080  words  over  and  above  the  first  1080  woras,  a  further 
progressive  duty  of  i/.  5«.  • 

9.  A  delegation  of  an  authority  must  be  by  deed,  in  order  to   Delegation 
show  that  the  person  appointed  actually  has  the  power  to  represent   of  autho- 
hts  principnl,  and  to  what  extent.    Salk.  9.    It  is  not,  however,   rity. 
necessary  for  an  attorney,  having  merely  a  naked  authority  given 
to  him,  to  be  a  party  to  the  deed  appointing  him.   2  Roll.  Ab.  8, 9. 
Shep.  Touchst.  217. 

10.  Few  persons  are  excluded  from  exercising  a  naked  autho- 
rity, to  which  they  are  delegated,  for  the  execution  of  such  an 
authority  can  be  attended  with  no  prejudice  or  inconvenience  to 
the  parties  acting  under  it ;  therefore,  infants  and  femes  covert 
may  act  as  attomies.    Perks.  148.    Co.  LitL  52,  a.  &  112,  a. 

11.  The  distinction  between  a  naked  authority  and  one  coupled  Naked  au* 
with  an  interest,  was  formerly  of  greater  importance  than  it  is  now,  thority. 
owing  to  the  intervention  of  courts  of  equity.  It  was  formerly 
held,  tliat  if  one  of  two  execnt'irs,  empowered  by  a  will  to  sell 
lands  died,  the  survivor  could  not  sell,  having  merely  a  naked 
authority.  Co.  Litt.  1 13,  a.  But  equity  would  now  compel  an 
execution  of  the  power  in  favour  of  those  for  whom  it  was  created. 
1  Ch.  Ca.  139.  Harg.  Co.  Litt.  1 13,  a.  n^  2.  At  common  law,  if 
one  of  several  executors  empowered  to  sell  lands  refused,  tlie 
others  could  not  sell ;  but  by  21  Hen.  VIII.  c.  4,  the  rest  in  that 
case  are  invested  with  the  power  of  selling. 

12.  When  a  person  has  an  authority,  as  an  attorney,  to  do  any   Delegated 
act,  he  ought  to  do  it  in  the  name  of  tne  person  giving  the  autho-   authority 
rity.    9  Co.  76.    Stra.  765.    Where  executors  are  empowered  to   )|ow  to  be' 
sell  lands,  they  may  do  it  in  their  own  name.  9  Co.  77,  a.  So  when   executed, 
a  man  docs  an  act  which  cannot  be  effectual,  otherwise  than  as  done 
by  virtue  of  his  authority,  ibis  shall  be  deemed  to  be  in  exec:  tion 
of  his  authority,  altbongli  done  in  his  own  name.    Salk.  95,  96. 

13.  As  a  delegated  authority  cannot  be  assigned  or  transferred   Not  to  be 
by  the  party  receiving  it  to  another,  a  deputy  cannot  appoint  a  delegated. 
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In  Exe»  deput}',  nor  a  person  baring  a  power  of  attorney  delegate  his  power 

cution  of  ^  Miotber,  unless  be  be  expressly  authorized  so  to  do  by  the  deed 

^   h^^jL  of  appointment.    2  Roll.  Ab.  8.    Bunb.  166.  (See  further,  Potp^r 

a  Power.  ^^  ^/l^^^^y.)  ^ 


Appoint- 
uienL 


To  the  use 
of  children 
equally. 


Survivor- 
Khip. 


Provisions 
to  a  younger 
son  becom- 
ing an  elder. 


Appointments  in  Execution  of  a  Power, 
Obs.  As  to  the  nature  of  such  appointments,  see  Pref.  |  1 — 8. 

Appointment  of  a  Freehold  Estate  to    Children,   to   be 
Indorsed  on  a  Deed  of  Relea^, 

Know  all  Men  by  these  Presents  Tliat  I  the  within 
named  (husband)  by  force  and  virtue  of  the  power  and 
authority  to  ne  in  that  behalf  given  or  received  in  and 
by  the  within  written  iudre  and  of  all  or.  (a)  |X}wers 
and  auth(>rities  enabling  me  thereunto  do  by  this  my 
writing  under  my  hand  and  seal  tesfiBed  by  the  pans 
whose  names  are  hereunder  subscribed   as  witnesses 
hereunto  direct  limit  and  appt  all  and  evy  the  manors 
messes  Ids  tents  and  heredts  in  and  by  the  within  writ- 
ten indre  granted  and  rehl  or  mentd  or  intended  so  to 
be  with  the  apts  thof  from  and  immly  after  the  dece  of 
me  the  sd  (//)  and  (W)  my  now  wife  to  and  to  the 
use  and  behalf  (6)  of  all  and  evy  the  chn  (whether  sons 
or  daurs)  of  me  the  sd  (W)  by  the  sd  (W)  my  wife 
born  or  to  be  born  (except  an  eldest  or  only  son  for  the 
time  being  of  me  and  my  sd  wife)  to  be  equally  di- 
vided betn  them  share  and  share  alike  as  tents  in  com- 
mon and  not  as  jt  tents     And  the  hrs  of  the  respire 
bodies  of  all  and  evy  the  sd  chn  Ifully  issuing  (except 
of  such  eldest  or  only  son)     And  if  one  or  more  such 
chn  shall  happen  to  die  witht  issue  tlien  as  to  the  share 
or  shares  of  him  or  her  or  them  so  dying  witht  issue  to 
and  to  the  use  of  the  survors  or  others  of  them  (except 
OS  afd)  share  and  share  alike  and  the  hrs  of  their  respive 
bodies  issuing  (except  as  afd)     And  if  all  such  chn  but 
one  shall  happen  to  die  witht  issue  or  if  there  shall  be 
but  one  such  child  besides  an  eldest  or  only  son  then  to 
and  to  the  use  of  such  only  child  and  the  hrs  of  his  or 
her  boily  issuing  And  in  defl  of  such  issue  then  to  and  to 
the  use  of  sucli  eldest  or  only  son  and  the  hrs  of  his  body 
And  in  deft  of  such  issue  then  to  and  to  the  use  of  me  the 
sd  (H)  and  of  my  hrs  and  ass  for  ever    Provided  always 
That  if  any  younger  son  of  me  by  my  sd  wife  shall  by 
the  death  of  an  elder  son  witht  issue  become  an  eldest 
or  only  son  then  and  in  such  case  and  so  often  as  the 

[a]  As  to  the  form  of  the  deed,  see  AppointmrnU,  Pref.  §  4, 
{b)  As  to  exclusive  appointments,  sec  Pref.  §  6. 
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same  shall  happen   the  share    and    shares  of   such  Tn  EtC" 
yooDger  son  so   become  an   elder  or  only  son  shall  cution  of 
be   go    and    remain    to   and    amongst    the    rest    of  a  Power, 
my  sd   chn    and  the  hrs  of   their  respive  bodies  in 
like  manner  as  if  such  younger  son  had  been  actuaUy 
dead  witbt  issue  any  thing  hin  contd  to  the  contrary  in 
any  wise  notwithstanding     Provided  Always  That  it  p^^^r^f 
shall  be  Iful  for  me  the  sd  (//)  at  any  time  or  times  rerocatioii 
during  my  life  by  any  writing  or  writings  under  my 
hand  and  seal  attested  by  two  three  or  more  witnesses  or 
by  my  last  will  and  testmt  in  writg  by  me  signed  sealed 
and  pabllshed  in  the  presence  of  the  like  number  of 
witnesses  to  (a)  revoke  alter  make  void  or  change  all 
and  evy  or  any  the  uses  and  estes  hby  limited  or  apptd 
of  or  concerning  the  sd  manor  messes  Ids  tents  and 
beredts  and  evy  pt  thof  and  by  the  sd  writg  or  writgs 
under  my  hand  and  seal  and  attested  as  afd  to  limit  di- 
rect and  appt  the  same  or  any  pt  thof  to  or  to  the  use 
of  all  or  any  of  the  chn  by  my  sd  wife  and  the  hrs  of 
their  or  any  of  their  respive  bodies  in  such  pts  and  pro* 
portions  manner  and  form  as  I  shall  think  fit  with  or 
witht  power  of  revocation  any  thing  herein  or  in  the 
within  written  indre  contd  to  the  contrary  in  anywise 
DOtwtthstg     In  Witness,  &c. 

(6)  Signed  Sealed  and  delivered  being  first  duly 
stamped  (c)  in  the  presence  of  us. 

Appovniment  of  a  Joint  are  by  Virtue  of  a  Power 

under  a  Will, 

Obs.  A  jointure  is  strictly  a  joint  estate  in  freehold  lands,  li- 
mited to  the  husband  and  wife ;  but  on  account  of  the  numerous  in- 
conyeniences  which  attended  such  a  limitation  of  lands,  as  well  to 
the  widow  as  to  the  heir,  it  has  long  been  the  general  practice  to* 
limit  a  rent-charge  to  the  intended  wife  for  her  life  by  way  of  join- 
ture, to  commence  from  the  death  of  the  husband,  with  pow«rs  of 
distress  and  entry,  and  generally  with  a  term  for  years  to  a  trustee 
for  farther  securtog  the  payment  thereof.  By  the  Stat  of  Uses, 
27  Hen.  Vlil.  c.  10,  s.  6,  such  a  jointure  or  settlement  upon  a  wife 
before  marriage,  will  be  a  bar  of  her  dower  in  the  case  of  adult 
women,  but  it  has  been  held  not  to  extend  to  infants.  An  infant 
may,  therefore,  notwiths'anding  a  jointure  settled  upon  her,  waiTC 
it,  and  elect  to  take  her  dower.  So  if  a  jointure  be  made  after 
marriage,  it  will  not  bar  the  wife  of  her  dower,  cither  at  law  or  in 
equity,  unless  she  accept  the  jointure  after  her  husband's  death. 
Noy's  Max.  40 ;  in  this  latter  case  it  is  presumed  that  the  wife's 
dower  is  now  barred  by  3  &  4  W.  IV.  c.  95,  s.  6,  7.*    See  AppetttHs. 

This  Indenture  mBide,SLC,  (see  p.6'4)  Betn  {intended 
husband)  of,  &c.  grandson,  &c.  of  the  first  pt  (father  of 
intended  wife)  of,  &c.  and  (intended  wife)  spinster  and 

(a)  As  to  the  power  of  revocation,  see  $  5. 
\b)  As  to  the  attestation,  sec  §  4. 
(c)  As  to  the  stamp,  see  §  8. 
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Habendum. 


eldest  daur  of  the  sd  {father)  of  the  second  pt  and 
(trustees)  of^&c.of  the  third  pt  Whas  [recite  the  will  of 
the  grandfather,  whereby  among  or.  things  he  devised 
all  his  manors  messes  and  tents  lands  and  heredts  uoto 
the  sd  (/£/)  his  grandson  In  which  sd  will  is  cootd 
a  power  or  provo  for  the  sd  (IH)  to  charge  any  pt  or 
pts  of  the  sd  manors  Ids  and  preses  with  any  sam  of 
money  by  way  of  annty  or  rent-charge  for  the  join- 
ture of  any  woman  he  might  marry  but  so  as  that 
such  annual  sum  or  rent -charge  should  not  exceed 
£  —  for  every  £  —  which  his  sd  grandson  should 
receive  for  the  marre  portion  of  such  woman]  Attd 
whas  [recite  testator*s  death  witht  revoking  his  will, 
and  probate  of  the  will^and  that  thesd  {IH)  became  en- 
titled to  the  sd  preses  devised  to  him  by  the  sd  will.]  And 
whas  a  marre  is  intended  to  be  shortly  had  and  solemnized 
betn  the  sd  (/  H)  and  the  sd  (i  fV)  Now  this  indre  wU- 
nekseth  That  in  conson  of  the  sd  intended  marre  and  the 
sum  of  ^ —  of  Iful  money  of  Gt  Britn  to  the  sd  (I  H) 
in  hand,  &c.  by  the  sd  {F  of  the  sd  I  W)  in  full  for 
the  marre  portion  of  the  sd  (/  W)  his  daur  the  rect 
whof,  &c.  (see  Release)  And  for  making  such  settle- 
ment jointure  and  provision  for  and  upon  the  sd  (f  W) 
as  afd  He  the  sd  (/  //)  by  virtue  and  in  exercise  and 
exon  of  the  power  and  authy  to  him  given  and  reserved 
in  and  by  the  sd  in  pt  recited  will  and  of  all  and  evy  or. 
power  and  powers  authority  and  authorities  to  him  ia 
that  behalf  given  or  any  ways  enabling  him  there- 
unto, &c.  Hath  granted  limited  and  apptd  and  by  this 
present  writg  signed  sealed  and  delivered  by  him  the  sd 
(I H)  in  the  presence  of  the  two  credible  witnesses 
whose  names  are  intended  to  be  hereon  written  or  in- 
dorsed as  witnesses  attesting  the  same  Doth  grant 
limit  and  appoint  unto  and  upon  the  sd  ( /  fV)  One 
annual  sum  or  yrly  charge  of  j^  —  being  after  the  rate 
of  jC  —  pr  yr  for  and  in  respect  of  every  lOOi.  which  the 
sd  (I  H)  is  become  entitled  to  and  hath  actually  reed 
OS  the  present  portion  or  fortune  of  the  sd  (/  H^)  his 
intended  wife  free  and  clear  of  and  from  all  taxes  chas 
and  deductions  whatsr  parliamentary  and  orwise  to  be 
issuing  paye  had  and  reed  out  of  and  from  and  chagd 
and  chogbe  upon  all  and  singr  the  sd  manors  messes  and 
tents  Ids  heredts,  &c.  (parcels)  being  the  same  Ids  and 
heredts  as  were  devised  to  him  by  the  will  of  the  sd 
(testator)  as  afd  To  Have  hold  take  and  enjoy  the 
sd  annual  sum  or  yrly  rent-charge  of  £  —  hby 
granted  limited  and  apptd  or  intendcni  so  to  be  unto  Uie 
sd  ( f  fV)  and  her  ass  to  commence  in  posson  from  and 
immly  after  the  dece  of  the  sd  (/  H)  for  and  during  the 
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term  of  her  natural  life  in  case  the  sd  intended  inarre 
shall  take  effect  and  she  shall  survive  the  sd  (2  H)  her 
sd  intended  husband  for  or  in  nature  of  a  jointure  and 
in  lieu  bar  and  satisfaction  of  the  dower  frecbench  and 
tbinls  at  common  law  which  she  the  sd  (I  W)  shall  or 
may  at  any  time  or  times  be  entitled  to  or  orwise  might 
have  or  claim  in  to  or  out  of  all  and  evy  or  any  of  the 
sd  manors  messes  or  tents  Ids  and  heredts  whof  or 
whereto  the  sd  (I  H)  shall  be  seised  or  entitled  for  an 
este  of  inhance  and  to  be  pd  to  her  the  sd  (I  fV)  and 
her  ass,  &c.  And  also  a  proportional  pt,&c.  And  the  sd 
(/  H  )  doth  hby  for  himself,  &c.  (Power  of  Distress  and 
Entry,  see  p.  66)  Jnd  this  Indre  furr  Witnesseth  That 
in  conson  of  the  preses  and  also  of,  &c.  to  him  the  sd 
(///)  in  hand  by  the  sd  (T)  well  and  truly  pd  He 
the  sd  (/  //)  Hath  granted  bargained  sold,  &c.  and  by 
these  prests  Doth,  &c.  (demise  to  trustees  for  a  term  of 
jrs,  see  p.  67)  Upon  the  trusts  nevss  and  to,  &c.  that  is 
to  say  In  trust  to  permit  and  suffer  the  sd  (/  H)  or  his 
ass  during  his  life  to  rece  the  rents  and  prfts  of  the 
same  manor,  &c.  And  from  and  after  the  dece  of  the 
sd  (1  H)  then  upon  trust  for  the  better  securing  the 
paymt  of  the  sd  annty  or  rent -charge  of  £  —  in  man- 
ner hnbefe  apptd  for  paymt  of  the  same  unto  the  sd 
(/  JV)  and  her  ass  in  case  the  sd  intended  marre  shall 
take  effect  and  she  shall  survive  the  sd  (/  H )  And  for 
that  purpe  in  case  the  sd  annty,  &c.  shall  be  behind, 
&c.  then  (power  to  raise  money,  see  p  68)  And  the  sd 
(l  H)  doth  hby  for  himself  his  hrs,  &c.  covt,  &c.  with  and 
to  the  sd  (7^  their  exs,  &c.  in  manner  following  that 
is  to  say  That  he  the  sd  {I  H)at  the  time  of  the  sealing 
and  delivery  of  these  prests  hath  good  right  full  power 
and  Iful  authy  under  and  by  vurtue  of  the  sd  in  pt  re* 
cited  will  to  grant  limit  and  appt  unto  and  to  the  use  of 
the  sd  (/  H')  the  sd  annual  sum  or  yrly  rent-charge  of 
Jt  —  and  to  make  the  same  issuable  out  of  and  chagbe 
upon  the  nfd  manors  messes  Ids  tents  and  heredts  and 
preses  in  the  manner  hnbefe  expssd  And  furr  That 
the  sd  (/  fV)  and  her  ass  shall  and  may  at  all  times 
during  the  term  of  her  natural  life  in  case  the  sd  in- 
tended marre  shall  take  effect  and  she  shall  happen  to 
survive  the  sd  {I  H)  her  intended  husband  peaceably 
and  quietly  have  hold  rece  perceive  take  and  enjoy  the 
sd  annual  sum  or  yrly  rent-charge  of  ^  —  so  granted 
limited  and  apptd  to  her  in  jointure  as  afd  to  and  for 
her  and  their  own  proper  use  and  bent  without  any 
let  suit,  &c.  (see  Release)  And  that  free^  &c.  And 
moreover  That  he  the  sd  (/  H)  and  his  hrs  and  all  or. 
psns  claiming  or  to  claim  by  from  or  under  him  or 
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them  or  by  from  or  under  the  sd  {teiiaior)  deced  shall 
and  will  from  time  to  time  and  at  all  times  at  the  re- 
quest of  the  sd  (T)  but  at  his  and  their  own  proper 
costs  do  all  such  acts  and  things  for  the  furr  better 
and  more  perfect  granting  limiting  appntg  and  aasurg 
unto  and  to  the  use  of  the  sd  (2  fT)  and  her  ass  during 
her  life  in  case  the  intended  marre  shall  take  effect  and 
she  shall  survive  the  sd  (III)  her  intended  husband  the 
sd  annual  sum  of  £  —  hnbeie  mentd  to  be  hby  limited 
to  and  for  her  jointure  as  afd  as  by  the  sd  (7')  or  the 
survivor  of  them  or  the  cxb,  &c.  of  such  survors  or  hb 
or  their  counsel  in  the  law  shall  be  reasonably  advised 
devised  or  required     In  fVitness,  &c. 


Reeitidof 

settle- 

mens. 


Marriage. 


Appoint- 
ment. 


Appointment  and  Disposition  by  a  Married  Woman, 

Oba.  Aa  to  the  diaposition  of  property  hy  married  womeOy  see 
Pref.  §  3. 

To  all  persons  to  whom  these  presents  shall  come, 
(appointor)  of,  &c.  sendeth  greeting  IVh€u  the  sd  (A) 
then  (maiden  name)  by  indrcs  of  lease  and  rel  bearing 
date  respively  the  days  of  in  conson  of  a  marre 
then  intended  betn  the  sd  (A)  and  (husband)  of,  &c. 
Did  grant  convey  release  and  con6rm  unto  (trustees) 
all  that  niesse,  &c.  To  be  holden  unto  the  sd  (T)  their 
hrs  and  ass  for  ever  to  the  uses  following  (that  is  to  say) 
to  the  use  of  thesd  (/i)  until  the  sd  intended  marre  should 
take  effect  and  aftwds  to -the  use  of  the  sd  (H)  for  the 
term  of  his  natural  life  and  after  his  dece  to  the  use  of 
the  sd  (A)  for  term  of  her  natural  life  witht  impeach- 
ment of  waste  with  remr  to,  &c.  in  trust  for,  &c.  And 
from  and  after  the  end  or  or.  determination  of  the  sd 
term  of,  &c.  to  the  use  of  the  hrs  of  the  body  of  the  sd 
(A)  by  the  sd  (f/)  Ifully  begotten  And  for  deft  of  such 
hrs  to  the  use  of  such  psn  and  psns  as  the  sd  (A)  with 
or  witht  the  consent  of  the  sd  (H)  by  any  writing  un- 
der her  hand  and  seal  and  testified  by  two  or  more  cre- 
dible witnesses  or  by  her  last  will  and  testmt  in  writing 
should  direct  limit  or  appt  the  same  and  in  deft  of  such 
direction  limitation  and  apptmt  as  afd  or  so  far  as  the 
same  shd  not  extend  to  the  use  of  the  sd  (H)  his  hrs  and 
ass  for  ever  And  whas  the  sd  marre  did  aftwds  take 
effect  and  the  sd  (A)  hath  not  yet  had  nor  is  there  any 
likelihood  of  her  having  any  child  or  chiln  of  her  body 
by  the  sd  (H)  Now  know  ye  That  the  sd  (A)  in  pur- 
suance of  the  power  to  her  reserved  and  given  in  and 
by  the  sd  in  pt  recited  indre  of  rel  hath  limited  directed 
and  appointed  and  by  this  present  writing  under,  &c. 
Doth  limit  direct  and  appt  that  all  and  singr  the  sd  preses 
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hnbefb  mentd  to  be  comprised  Sd  the  sd  in  pt  recited  Of  Money. 
indre  with  the  appts  shall  from  and  after  the  several  de- 
ceases of  them  the  sd  (H)  and  the  sd  {IV)  be  and  re- 
main and  the  sd  (T)  and  their  hrs  and  all  and  evy  or. 
pan  and  psns  and  his  and  their  hrs  standing  and  being 
seised  of  and  in  the  sd  messe  tent  and  preses  above  re- 
cited shall  at  all  times  after  the  death  of  the  sd  {H)  and 
(W)  stand  and  be  seised  thof  and  of  evy  pt  and  pel 
thof  with  the  apts  to  the  use  and  behoof  of,  &c.  his  hrs 
and  ass  for  ever  and  to  and  for  no  other  use  intent  or 
purpose  whatsr  Provided  nev$$  That  these  prests  shall 
not  nor  shall  any  thing  hincontd  extend  or  be  construed 
to  extend  to  the  prejudice  of  any  issue  of  the  sd  {fV) 
by  the  sd  (H)  in  case  such  issue  shall  happen  to  be 
hraftr  born     In  Witness,  &c. 

Appointment  and  Disposition  of  Money  by  a 
Married  Woman, 

To  all,  &c.  (see  p.  96)     Whas  in  and  by  certain  Recital  of  a 
articles  of  agrt  bearing  date,  &c.  and  made  betn,  &c.  conveyance 
reciting  among  other  things  That  there  was  a  marriage  ^^'J^'JJJt- 
intended  to  be  had  between  the  sd  {appointor)  and  {hus-  g,.|ge  to  the 
band)  of,  &c.  And  that  {trustees)  were  possd  of  and  in-  nse  of  wife. 
terested  in  a  mtge  made  by,  &c.  In  trust  for  the  sd  {A)  he 
thesd  {H)  didthby  covt  and  agree  with  the  sd  {T)  that 
they  the  sd  (T)  shd  from  thenceforth  stand  posad  of  and 
interested  in  the  sd  sum  oi£  —  owing  by  the  sd  {mort* 
gagor)  and  in  the  mtgd  Ids  whby  the  same  was  secured 
upon  the  trusts  and  to  and  for  the  intents  and  purps 
following  that  is  to  say    In  7rti«^ That  they  shd  rece 
the  int  thof  and  pay  the  same  into  the  hands  of  (^)  for 
her  separate  use  and  that  the  sd  {H)  shd  have  nothing 
to  do  therewith  And  furr  that  the  sd  {A)  might  during  Wife  to  ap- 
her  life  or  by  her  last  will  or  by  any  or.  writing  whe-  P^*"^* 
ther  she  should  be  sole  or  under  coverture  witht  the 
consent  of  the  sd  (H)  give  and  dispose  of  the  sd  sum  of 
£  —  or  any  pt  thof  to  such  psn  and  psns  and  in  such 
manner  and  form  as  she  shd  think  fit    And  whas  the  sd 
{A)  hath  since  intermarried  with  the  sd  {H)  and  hath 
reed  all  the  int  of  the  sd  sum  of  j£  —  until  the  day  of 
the  date  hereof  and  the  sd  {mortgagor)  hath  also  pd  in 
the   sd  principal   sum  of  j^ —     Now,  &c.  (see  p.  96)   Testatum. 
that  she  the  sd  {A)  by  virtue,  &c.     Hath  hby  disposed 
directed  and  apptd  and  by,  &c.     Doth,  &c.  the  sd  {T) 
to  pay  JS —  pt  of  the  above  mentd  sum  of  ^ —  unto, 
&c.  and  the  sum  of  j£  —  being  the  residue  thof  unto^ 
&c.  And  the  sd  {A)  doth  hby  declare  that  such  paymts 


9S  APPOINTMENTS. 

Of  a       to  the  sd,  &c.  with  each  of  their  rects  resply  shall  be  as 
Chaplain,   effectual  and  fiiU  discharges  as  though  the  sd  iC  —  was 
actually  pd  to  and  reed  hj  herself    In  fVilness,  &c. 

Appointments  Delegating  an  Authority. 
Obs.  As  to  appointments  of  thu  description,  see  Pref.  $  9 — 13. 

Appointment  of  a  Chaplain, 

Obs.  1.  By  the  21  Hen.  VIII.  c.  13,  archbishops  are  authorized 
to  have  eight  chaplains ;  dukes  and  bishops  dz ;  marquises  and 
earls  five;  discounts  four;  barons,  knights  of  the  garter,  and 
lord  chancellor,  three;  duchesses,  &c.  two;  the  treasurer  and 
comptroller  of  the  king's  household,  the  king's  secretary,  the  dean 
of  the  chapel,  the  king's  almoner,  and  the  master  of  the  rolls,  two ; 
the  chief  justice  of  the  King's  Bench,  and  the  warden  of  the  Cinque 
Ports,  one ;  each  of  whom  may  have  a  license  or  dispensation  to  keep 
two  benefices.  By  28  H.  VJIi.  c.  13,  s.  2,  the  judges  of  the  King's 
Bench,  of  the  Common  Pleas,  the  chancellor  and  chief  baron  of  the 
Exchequer,  the  king's  attorney  and  solicitor  general,  and  by  the 
33  H.  Vlll.  c.  28,  the  chancellor  of  the  duchy  of  Lancaster,  &c. 
may  each  of  them  have  one  chaplain,  having  one  benefice  with  each. 
A  nd  by  these  Acts,  chaplains  so  appointed  are  exempted  from  resi- 
dence, so  long  as  they  shall  abide  and  dwell  without  any  fraud,  &c. 
or  covin  in  any  of  the  said  honourable  households.  It  is  necessary, 
by  21  Hen.  VIII.  c.  13,  s.  22,  that  this  appointment  should  be  sealed 
as  well  as  signed. 
Stamp.  2.  A  stamp  of  2/. 

Know  all,  &c.  That  I  the  Right  Hon.,  &c.  have  ad- 
mitted constituted  and  apptd  and  by,  &c.  the  Rev.  A  B 
of,  &c.  to  be  my  domestic  chaplain  and  to  have  hold 
and  enjoy  all  and  singr  the  benefits  liberties  priyileges 
and  advantages  due  and  of  right  granted  to  the  chap- 
lains of  nobility  by  the  laws  and  statutes  of  the  realm 
In  Witness,  &c. 

Appointment  of  a  Chaplain  by  a  Bishop. 

Know  all,  &c.  That  we  by  divine  permission 
Bishop  of  for  and  in  conson  of  the  learning  good 
life  and  sincere  religion  of  our  beloved  in  Christ  A  B 
clerk  have  nominated^  &c.  and  do,  &c.  In  testimony 
whof  we  have  put  our  seal  which  we  use  in  this  case  to 
these  prests  and  have  subscribed  the  same  this  day 
of  in  the  yr  of  our  Lord  Christ  and  in  the  yr  of  our 
translation,  &c. 

Appointment  of  a  Parish  Clerk, 

Obs.  \.  By  the  common  law  and  custom  of  the  realm,  incum- 
bents have  the  right  of  nominating  the  clerk  of  the  parish,  Gibs. 
214;  unless  where  the  parishioners  claim  the  right  by  prescrip- 
tion of  electing  in  open  vestry.  3  Bum,  Ecc.  L.  66. 
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2.  If  ander  hand  only,  and  the  fees  only  amount  to  50/.  no        Of  a 
stamp  appears  to  be  necessary.  Deouiv, 

Know,  &c.  That  I  (appointor)  of,  &c.  have  nominated 
ordained  and  appointed  and  by,  &c.  to  be  the  parish 
clerk  of  the  parish  church  of,  &c.  in  the  room  stead 
and  place  of  the  sd  And  the  sd  office  to  have  and 
exte  by  himself  hiB  deputy  or  deputies  tor  and  during 
the  term  of  his  natural  life  and  during  the  same  time  to 
have  perceive  receive  and  take  all  such  wages  fees  dues 
duties  profits  and  emoluments  as  belong  and  are  and 
shall  be  due  to  the  sd  office  and  of  right  ought  to  be- 
long to  the  same  in  as  large  and  ample  a  manner  as  the 
sd  or  any  of  his  predecessors  clerks  of  the  sd  piarish 
of  have  had  or  ought  to  have  had  as  due  and  accus* 
tomed  to  the  sd  parish  clerk    In  Witness,  &c. 

Jppwntment  of  a  Deputy  Steward. 

Obs.  As  to  the  appointment  of  a  deputy  by  another  deputy,  see 
Pref.  §  13. 

Know,  &C.  that  I  (appointor)  of,  &c.  steward  of  the 
manor  of  in  the  county  of  by  virtue  of  the 
power  and  authority  given  to  me  by  C  D  of,  &c.  lord  of  the 
sd  manor  Do  by  these  prests  constitute  and  appt  E  F 
of,  &c.  my  deputy  or  understeward  of  the  sd  manor 
during  my  pleasure  Given  under  my  hand  and  seal  this 
day  of        IS 

Appointment  of  Executors  under  a  Power  in  a  Will. 

To  All,kc.  we  A  B  of, &c.  and  C  D  of, &c.  send  greet- 
ing (recite  will  and  death  of  the  executors)  Now  know 
ye  That  we  the  sd  A  B  and  C  D  surviving  exs  of  the 
last  will  and  testament  of  the  sd  (testator)  do  and  each 
and  evy  of  us  doth  pursuant  to  the  power  and  authority 
to  us  given  in  and  by  the  sd  will  of  the  sd  (T)  as  afd 
as  far  as  in  us  lieth  and  we  IfuUy  can  and  may  by  these 
prests  choose  nominate  and  appoint  E  F  of,  &c.  and 
G  H  of,  &c.  to  be  exs  of  the  will  of  the  sd  (T)  in  the 
room  and  place  of  the  above  named  executors  K  L  and 
M  N  to  act  in  conjunction  with  us  the  sd  A  B  and  C  D 
in  all  matters  and  things  relating  to  the  sd  extshp  And 
we  the  sd  A  B  and  C  D  do  and  each  of  us  doth  hby  give 
and  appt  unto  the  sd  E  F  and  G  H  all  and  evy  the 
power  and  authority  which  we  may  can  or  ought  to  give 
and  commit  by  virtue  of  the  will  of  the  sd  (7^  to  any 
psn  or  psns  in  the  room  of  the  above  named  K  L  and 
M  N  togr  with  the  allowances  mentioned  in  the  sd  will 
for  their  and  each  of  their  trouble  and  care  in  acting  in 
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Of  an      the  exon  of  the  sd  will  for  so  long  time  as  they  the  sd 
Executor.  £  F  and  G  H  or  either  of  them  shall  act  therein     In 
fVHness,  &c. 

Appointment  of  a  Gamekeeper. 

Obs.  1.  The  1  &  2  Will.  IV.  c.  32,  by  wlucb  the  game  lavs 
are  consolidated  into  one  Act,  prorides  in  a.  13, 14,  that  any 
lord  of  a  manor  may  appoint,  in  writing,  ander  his  hand  and  aeal, 
one  or  more  peraon  or  persons  as  a  nmekeeper  or  nnsekoepeni^ 
to  preserve  and  kill  the  game  within  ue  limits  of  snch  manor,  for 
the  ase  of  soch  lord,  and  authorize  snch  gamekeeper  or  gamekeepers 
to  seize  and  take  aU  dogs,  nets,  and  other  engines ;  and  by  s.  16,  it 
is  provided,  that  such  appointments  must  be  registered  with  the 
clerk  of  the  peace  for  the  county. 
Stamp.  2.  A  stamp  of  I/.  15*. 

Know  all  men,  &c.  That  I  A  B  of,  &c.  Lord  of  the 
manor  of  in  the  co  of  do  hby  nominate  and 

appoint  C  D  of,  &g.  to  be  gamekeeper  daring  mj 
pleasure  of  and  in  my  sd  manor  and  all  the  royalties 
rights  members  and  apts  thereunto  belonging  and  for 
my  use  to  keep  and  preserve  the  game  from  time  to 
time  and  to  kill  them  for  my  use  under  my  orders  and 
directions  and  to  take  seize  and  detun  all  guns  do^ 
ferrets  nets  snares  wires  and  other  engines  whatsr  for 
the  unlawfol  taking  and  destroying  the  sd  game  found 
in  or  upon  the  sd  manor  And  furr  I  do  hby  give  and 
grant  unto  him  the  sd  C  D  during  my  pleasure  foil 
power  and  authy  to  dp  all  and  evy  other  Ifol  act  which 
may  be  requisite  and*  necessary  for  the  preservation  or 
pursuit  of  the  sd  game  In  Witness,  &c. 

Signed  sealed  and  delivered  being  first  1       A  B 
duly  stamped  in  the  presence  of        /     G  H 

Appointments  of  Guardians, 

Obs.  1.  The  appointment  of  guardians  in  writing  is  made  in  two 
cases,'  namely,  by  the  fiither  or  by  the  infant  By  the  12  Car.  If. 
C.24,  the  father,  although  under  the  age  of  21,  may  by  deed  or  will, 
attested  by  two  witnesses,  appoint  who  shall  be  the  guardians  of  his 
children  after  his  decease ;  and  guardians  so  appointed  are  called 
testamentary  guardians,  whose  appointment  shall  be  effectual 
against  all  dairoing  as  guardians  in  socage  or  otherwise.  2  Fonbl. 
Equit.  247,  5th  ed.  It  is  immaterial  by  what  words  the  guardian 
is  appointed,  provided  the  father's  intention  is  sufficiently  apparent. 
Swinb.  Pt.  3,  c.  12. 

2.  A  father  cannot  by  law  appoint  a  guardian  of  children  not 
bom  in  wedlock,  bnt  the'Courtof  Chancery  will  for  the  most  part 
appoint  the  persons  named  in  the  fatiber'swIU  to  be  guardiaiia. 
2  Cox.  Ca.  46. 

3.  When  an  infant  has  no  such  property  as  attracts  guardian- 
ship, and  is  destitute  of  any  lawful  guardian,  by  the  appointment  of 
the  father  or  otherwise,  he  may  at  any  age  appoint  such  person  as 
he  may  think  proper,  to  be  the  guanUan  of  his  estate  and  person. 
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Also  after  the  age  of  fourteen,  when  the  custody  of  the  guardian        QJ  a 
by  socage  terminates,  the  minor  is  at  liberty,  for  want  of  a  guar-    Ouardian 
dian  by  the  father^s  appointment,  to  elect  one  for  himself ;  and  in 
some  instances  has  been  called  upon  by  the  Court  of  Chancery  so 
to  do.     FonbL  Eq.  235,  5th  ed. 

4.  If  the  appointment  be,  as  it  usually  is,  under  hand  and  seal.   Stamp. 
and  delivered  as  a  deed,  the  stamp  of  Tibs,  is  chargeable  upon  it. 

Appointment  of  a  Guardian  by  a  Father. 

Obs.  As  to  the  appointment  by  the  father,  see  Obs.  \  and  2 ; 
and  as  to  the  stamp,  see  Obs.  4. 

Know  all  Men  by  these  Presents^  That  I,  A  B  of,  &c. 
have  committed  and  disposed  and  by  these  presents  do 
commit  and  dispose  unto  (toife)  my  wife  the  custody 
tuition  and  education  of  (children)  my  children  from 
acd  after  my  dece  until  such  of  them  as  are  sons  shall 
attain  the  age  of  31  and  such  of  them  as  are  daurs  shall 
attain  that  age  or  marry  And  in  case  my  sd  wife  shall 
happen  to  die  before  me  or  after  my  dece  should  marry 
again  before  my  sd  children  should  attain  their  respec- 
tive ages  of  21  or  marry  as  afd  then  and  in  such  case 
i  do  commit  and  dispose  unto  G  D  such  care  andguar« 
dianship  and  beg  of  the  sd  G  D  to  take  upon  him  such 
charge  for  the  good  of  my  sd  chn     In  fVitness,  &c. 

Appointment  of  a  Guardian  by  an  Infant, 

Obs.  As  to  appointment  by  the  infant,  and  the  stamp,  see  Obs. 
mbovc. 

Know  all  men,  &c.  That  I,  A  B  son  and  heir  of  A  B 
of,  &c.  deed  being  of  the  age  of  fourteen  years  and  up- 
wards have  elected  nominated  and  apptd  and  by  these 
prests  do  elect  nominate  and  appt  £  F  of,  &c.  guardian 
of  my  psn  and  este  to  do  exte  and  perform  during  my 
minority  all  such  acts  matters  and  things  whatsr  for  me 
and  on  ray  behalf  as  a  guardian  may  or  ought  to  do  And 
I  do  hby  promise  to  be  ruled  and  governed  by  him  in  all 
things  touching  my  welfare  (a)     In  fVitness,  &c. 

Appointment  of  Receiver  to  secure  Rents  to  Mortgagee, 

Obs.  1 .  The  appointment  of  a  receiver,  if  made  by  deed,  may 
either  be  by  wny  of  power  of  attorney  or  by  way  of  demise  to  the 
receiver.  Tlie  first,  which  is  the  more  usual  form,  is  frequently 
made  in  the  mortgage  deed  under  which  the  receiver  is  to  act ;  but 

(n)  If  it  be  necessary,  add,  '  And  I  do  also  hby  authorize  and 
empower  the  sd  (guardian)  to  enter  upon  and  take  possession  of 
all  and  evy  my  messes  and  tents  Ids  hcrcdts  and  preses  whatsr 
situated  lying  and  being  in  the  co  of  or  elsewhere  and  to  let  the 
same  and  take  the  rents  and  profits  thof  during  the  term  afd  And 
whatsr  he  shall  Ifully  do  in  the  preses  I  do  hby  promise  to  confirm/ 

K  3 


lOfJ 


APPOINTMENTS, 


Of  a 
Jtecewer. 

Stamp. 

Recital  of 
mortgage 
in  fee. 


AgreemeDt 
to  appoint 
receiver. 


Power  of 
attorney. 


the  more  convenient  mode  U  by  a  separate  deed.  Appointments  by 
way  of  demise  have  this  convenience,  that  they  enable  the  receiver 
to  distrain  either  before  or  after  the  decease  of  the  party  appointing. 
2.  A  stamp  of  1/.  15«.,  and  a  further  progressive  duty  of  !/.&«. 
for  every  entire  qaantity  of  1080  words  over  andabove  the  first  1080. 

This    Indre  made,  &c.   Betn    (mortgagor)  of,  &c. 
of  the  first  pt  (mortgagee)  of,  &c.  of  the  second  pt  and 
(receiver)  of,  &c.  of  the  third  part     fVhas  by  indres  of 
lease  and  release  the  lease  bearing  date  the  day  next  be- 
fore the  day  of  the  date  of  the  rele  and  the  rele  bearing 
even  date  with  these  prests  and  made   betn   the   sd 
(mortgagor)  of  the  one  pt  and  the  sd  (mortgagee)  of  the 
or.  pt  in  conson  of  the  sum  of  £  —  pd  to  the  sd  (mori'- 
gagor)  by  the  sd  (mortgagee)  he  the  sd  (mortgagor)  did 
grant  bargain  sell  release  and   confirm  unto  the   sd 
(mortgagee)  and  his  hrs  All  fAo«e,&c.  (parcels)  To  Hold 
the  same  unto  and  to  the  use  of  the  sd  (mortgagee)  his 
hrs  and  ass  for  ever  subject  nevss  to  a  provo  thin  contd 
for  the  redemption  of  the  sd  heredts  and  preses  on 
paymt  by  the  sd  (mortgagor)  bis  hrs  exs  ads  or  ass  unto 
the  sd  (mortgagee)  his  exs  ads  and  ass  of  the  sum  of 
JK —  and  int  for  the  same  after  the  rate  of  J£  —  per 
cent,  on  or  at  the  days  or  times  and  in  manner  thin 
expssd  and  decld    And  Whas  upon  the  treaty  for  the 
sd  loan  it  was  agd  that  so  long  as  the  sd  principal  sum 
or  any  pt  thof  shd  remain  upon  the  secty  of  the  sd  messes 
farms  Ids  and  heredts  comprised  in  the  sd  in  pt  recited 
indre  of  rele  a  receiver  shd  be  apptd  upon  the  trusts  and 
for  the  ends  intents  and  purps  hnafler  expssd  and  that 
the  sd  (A)  should  be  the  receiver  immly  apptd  for  that 
purpe     JVoto,  &c.  in  pursuance,  &c.  and  in  conson  of 
the  preses  he  the  sd  (mortgagor)  with  the  consent  and 
approbation  of  the  sd  (mortgagee)  testified  by  his  being 
a  pty  to  and  exting  these  prests   Hath  made  constituted 
and  apptd  and  in  his  place  put  and  deputed  and  by  these 
prests    Doth,  &c.  the  sd  (R)  his  receiver  agent  and  true 
and  Iful  atty  in  the  name  or  names  of  the  sd  (mortga^ 
gor)  and  (mortgagee)  for  them  and  for  the  uses  hnaftr 
mentioned  to  ask  demand  collect  and  rece  all  and  evy 
the  rents  issues  and  profits  of  all  and  singr  the  sd  messes 
farms  Ids  tents  and  heredts  comprised  in  the  sd  in  pt 
recited  indre  of  and  fix)m  all  and  evy  psn  and  psns  liable 
to  pay  the  same  as  and  when  the  same  shall  from  time 
to  time  become  due  and  paye    And  in  deft  of  fjayrot 
thof  or  of  any  pt  thof  to  take  and  use  all  such  Iful  means 
for  recovering  the  sd  rents  issues  and  profits  or  any  of 
them  or  any  pt  thof  by  action  suit  distress  entry  or 
orwise  as  shall  be  thought  necessary   And  generally  to 
do  perform  and  exte  all  other  acts  matters  or  things 
needful  and  requisite  for  collecting  and  receiving  the  sd 
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rents  and  prfts  as  fully  and  effectually  to  all  intents  and       Of  a 
purps  as  the  sd  (mortgagor)  could  or  might  himself  do   Recevter. 
if  he  were  present     (a)  And  the  sd  (mortgagor)  doth 
hby  give  and  grant  unto  the  sd  (R)  good  right  and  full  2;?![||^^^ 
power  to  one  or  mere  atty  or  attics  for  all  or  any  of  ofher 
the  purps  afd  to  'appt  and  nominate  and  the  same  at  attornies. 
pleasure  to  remove  and  or.  or  ors.  to  substitute  in  his 
or  their  place  or  places  he  the  sd  (mortgagor)  allowing 
ratifying  and  confirming  and  agreeing  to  allow  ratify 
and  confirm  all  and  whatsr  the  sd  (R)  or  his  atty  or 
attics  shall  Ifully  do  or  cause  to  be  done  in  or  concern- 
ing the  preses  under  or  by  virtue  of  these  prests     And  Directioo 
the  sd  (mortgagor)  doth  hby  order  and  direct  all  and  to  tenants 
evy  the  tenant  and  tenants  and  occupiers  of  the  sd  feeder. 
messes  and  tents  fiirms  Ids  and  heredts  and  preses  to 
pay  unto  the  sd  (R)  or  to  his  substitute  or  substitutes 
all  and  singr  the  rents  and  prfis  and  doth  hby  declare 
that  the  rect  or  recta  of  him  or  them  shall  be  good  and 
sufficient  dischas  to  such  tenants  and  occupiers  for  such 
sums  as  shall  be  therein  resply  ackngd  to  have  been 
reed     And  it  is  hby  decld  and  agrd  by  and  betn  the 
pties  to  these  prests  that  the  sd  (R)  shall  stand  and  be 
possessed  of  the  sd  rents  issues  and  prfls  so  reserved 
upon  the  trusts  and  to  and  for  the  ends  and  purps  hnaftr 
menUl  that  is  to  say  Upon   Trust  that  he  the  sd  (R)  Dcclaratioa 
shall  from  time  to  time  out  of  the  sd  rents  and  prfts  in  of  tmats. 
the  first  place  pay  all  taxes  rates  assessments  and  im-  To  pay 
positions  whatsr  taxed  chagd  assessd  or  imposed  or  to  taxes. 
he  taxed,  &c.  on  the  sd  hereilts  or  any  of  them  or  on 
the  owners  or  occupiers  thof  for  or  in  respect  thof  or 
any  pt  thof    And  in   the  next  place  to  pay  the  sd  To  pay 
(mortgagee)  his  exs  ads  or  ass  all  the  int  which  shall  i«*^rest, 
from  time  to  time  become  due  or  paye  for  or  in  respect 
of  the  sum  of  J£  —  or  any  pt  thof  on  or  at  the  days  or 
tiroes  and  in  the  manner  in  the  sd  in  pt  recited  indre  of 
rele  mentd  and  appointed  for  paymt  of  the  same    And  To  reim- 
upon  furr  trust  by  and  out  of  the  sd  rents  issues  and  ^^^tf 
prfts  to  retain  and  reimburse  himself  all  costs  chas  and     ^^     ' 
exps  which  he  shall  have  pd  sustained  or  incurred  in  or 
about  the  exon  of  all  or  any  of  the  trusts  or  powers 
hby  in  him  reposed  togr  with  the  sum  of  £  —  per 
centum  upon  the  gross  rents  which  he  the  sd  (R)  shall 
have  actually  received  as  a  compensation  for  his  trouble 
io  the  exon  of  the  same  trusts    And  from  and  after  the  To  pay  sur- 
several  paymts  the  sd  (R)  do  and  shall  from  time  to  plu"  to 
time  pay  the  clear  residue  and  surplus  of  the  money  mortgagor. 
which  shall  have  come  to  his  hands  for  or  in  respect  of 

(a)  As  to  agent  acting  in  his  own  name,  see  AppoiHtmentt, 
Prcf.  §  12.   As  to  the  necesnty  of  this  clanse,  I'ref.  §  13. 
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Of  a       the  sd  rents  issues  and  prfts  unto  the  sd  {mortgagor) 
Receiver,    his  hrs  exs  and  ads  or  such  psn  or  psns  as  he  or  they 
shall  direct  or  appt    And  the  sd   (mortgagor)  doth  hby 
for  himself  his  hrs  exs  ads  and  ass  covt  promise  and 
agree  with  and  to  the  sd  {mortgagee)  his  exs  ads  and  aas 
Covenant      hy  these  prests  in  manner  followg  that  is  to  say  That  he 
by  mortga-    the  sd  {mortgagor)  shall  not  nor  will  witht  the  consent 
gor  not  to     j^  vvrlting  of  the  sd  {mortgagee)  his  exs  ads  or  ass  first 
poww  •         ^^^  ^^^  obtained  revoke  the  powers  and  authorities 
'         hby  given  to  the  sd  (R)  or  any  future  receiver  or  do  or 
knowingly  suffer  to  be  done  any  act  deed  matter  or 
thing  whby  the  sd  powers  or  authties  shall  or  may  be- 
come void  or  of  no  effect  or  whby  the  sd  (/?)  sliall  or 
may  be  hindered  or  obstructed  in  collecting  receiving 
or  recovering  all  or  any  of  the  sd  rents  issues  or  prfts 
*  of  the  sd  heredts  and  prcses  and  applying  the  same 

upon  and  for  the  trusts  and  purps  afd  during  such  time 
as  the  sum  of  j£  —  or  any  pt  thof  shall  remain  and  con- 
tinue on  the  security  hnbefe  ment<l     Jnd  furr  That  in 
case  the  sd  {R)  shall  by  death  or  or.  disability  be  disqua- 
lified or  rendered  incapable  to  collect  and  recc  the  sd 
rents  and  prfts  or  shall  refuse  or  neglect  to  proceed 
therein  in  manner  afd  or  shall  orvvise  misbehave  him- 
self in  the  trusts  hby  in  him  reposed  whilst  the  sd  sum 
of  ^  —  or  any  pt  thof  shall  remain  and  continue  on 
the  afd  secty  then  and  in  any  of  the  cases  afd  he  the  sd 
and  to  join    {mortgagor)  his  hrs  exs  and  ads  shall  and  will  join  with 
in  Appoint-    the  sd  {mortgagee)  his  exs  ads  and  ass  in  removing  the 
ing  another  gj  ^2;)  if  then  living  from  his  employment  and  shall 
receiver.       ^^^  ^jjj  ^l^jy  constitute  and  appt  such  or.  fit  psn  or 
psns  in  the  place  of  the  sd  {R)  as  the  sd  {mortgagee) 
his  exs  ads  or  ass  shall  nominate  or  approve  to  collect 
rece  and  pay  the  sd  rents  and  prfts  upon  and  for  the 
trusts  and  purps  hnbefe  mentd    And  so  from  time  to 
time  when  and  so  often  as  the  like  case  shall  happen 
until  the  sd  sum  of  jC  —  and  all  the  in t  for  or  in  respect 
thof  shall  be  fully  pd  to  the  sd  {mortgagee)   And  in 
case  the  sd  {mortgagor)  his  hrs  exs  ads  or  ass  or  any 
of  them  shall  refuse  or  neglect  so  to  do  for  the  space 
of  three  calendar  mths  next  after  request  shall  have  been 
made  unto  him  or  them  in  writing  by  the  sd  {mortgagee) 
his  exs  ads  or  ass  for  that  purps  then  and  in  such  case 
lu  case  of     and  as  often  as  the  same  shall  happen  it  shall  be  Iful  for 
neglect,         him  the  sd  {mortgagee)  his  exs  ads  or  ass  witht  the  con- 
niortgagee     g^j^^  ^^  concurrence  of  the  sd  {mortgagor)  his  hrs  exs 
»PPo>°  •    a(js  Qj.  agg  ^Q  constitute  and  appoint  some  fit  psn  to 
collect  rece  and  pay  the  sd  rents  and  prfts  upon  the 
trusts  and  for  the  purps  afd  with  such  salary  or  emolu- 
ment for  his  care  and  trouble  as  he  the  sd  {mortgagee) 
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his  ex8  ads   or  ass  shall  think  fit  not  exceeding  one       Of  a 
shilling;  in  the  pound  on  the  gross  rental  for  the  time  be-  Receiver. 
ing  Provided  always  and  it  is  hby  decld  and  agd  that  the 
sd  (mortgagee)  his  exs  ads  or  ass  shall  not  in  any  case  be  •^demoiw 
chagd  or  chagbe  with  or  answerable  for  any  loss  mis- 
application or  nonapplication  of  the  rents  issues  and  Mortinuree 
prtts  of  the  sd  messes  tents  fJEirms  Ids  and  heredts  or  nottobeao- 
any  pt  thof  by  reason  of  any  deft  neglect  or  breach  of  swim  nhle  fur 
trust  on  the  sd   (R)  or  any  future  receiver  so  to  be  lossrs  occ*- 
apptd  as  afd  but  that  such  loss  misapplication  or  non-  ^^jy^^ 
application  as  also  the  salary  of  the  sd  (R)  shall  be 
wholly  borne  by  the  sd  (mortgagor)  his  hrs  exs  and  ads 
Provided  also  and  it  is  hby  furr  decld  and  agd  by  the  Corenant 
pties  to  these  presents  that  until  the  iut  on  the  sd  sum  from  mort- 
of  jff  —  shall  be  in  arrear  and  unpd  by  the  space  of        ^^SL^^ 
calr  mths  next  after  the  same  shall  have  become  due  all  mnyreDeire 
and  singr  the  rents  issues  and  prfts  of  the  sd  messes  and  rents  and 
tents  ferms  Ids  heredts  and  preses  shall  and  may  be  profits  un- 
pd and  retained  by  the  sd  (mortgagor)  his  hrs  and  ass  ^^^  default. 
to  and  for  his  and  their  own  proper  use  and  bent  and 
that  until  that  time  the  sd   (R)  and  any  ftiture  receiver 
shall  not  act  under  or  exercise  any  of  the  powers  and 
aathties  give  unto  him  as  afd  anything  hin  contd  to  the 
contrary  notwithstg  And  the  sd  (R)  doth  hby  for  him- 
self his  hrs  exs  and  ads  covt  promise  and  agree  with  and  to 
the  sd  (mortgagee)  and  also  with  and  to  the  sd  (mortgagor) 
that  he  the  sd  (R)  shall  and  will  from  time  to  time  so 
long  as  he  shall  be  and  continue  the  collector  and  receiver  Covenimt 
of  the  sd  rents  issues  and  prfts  use  his  utmost  endeavours  ^°>  ^' 
&ithfully  to  collect  and  rece  the  same  and  shall  and  will  ^^"^^[^j 
truly  and  punctually  pay  and  apply  all  such  sums  of  faithfully 
money  as  shall  from  time  to  time  be  collected  and  reed  collect  and 
by  him  the  sd  (R)  by  virtue  of  and  under  the  afd  power  v^y  rents, 
and  authority  according  to  the  trusts  hby  in  him  re-  ^^' 
posed     In  Witness,  &c. 

Appointment  of  a  Steward  of  a  Manor, 

Obs.    The  appointment  of  a  steward  by  the  lord  or  lady  of  a   May  be 
manor  solely  seised  of  the  manor >  if  notified  by  parol,  is  as  efTec-   by  parol, 
toal  in  aU  points  as  if  made  by  deed ;  but  a  patent  is  necessary  for 
msJung  stevrards  to  the  King's  manors ;  and  a  patent  or  deed,  in  the 
case  of  a  corporation  aggregate.   Co.  Cop.  s.  45 ;  4  Co.  26.  Co. 
Utt.61.b.    GUb.Ten.221. 

Know  all  Afen,&c.  That  I  (lord  or  lady)  have  given 
and  granted  and  by  these  prests  do  give  and  grant 
unto  (steward)  of^  &c.gent.  the  office  of  steward  of  my 
manor  of  in  the  co  of         And  I  have  constituted 

and  apptd  and  do  constitute^  &c.  him  the  sd  (S) 
steward  of  the  sd  manor  to  keep  and  hold  all  courts 
belonging  to  the  sd  manor  at  the  usual  times  the  same 
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Of  a  have  been  accastomably  holden  and  at  such  otiier  times 
Steward.  ^  ^^  ^^^  ^^^  (^)  ^^^^^  think  fit  and  expedient  To  Have 
hold  and  enjoy  the  sd  office  of  steward  and  to  take  and 
rece  all  and  singr  the  fees  and  prfls  thereto  belonging 
by  him  the  sd  (S)  or  his  sufficient  deputy  during  my  will 
and  pleasure  (or  '  during  the  will  and  pleasure  of  me  my 
hrs  and  ass'  or  '  during  the  life  of  the  sd  steward/  as  the. 
case  may  be,)     In  Witness,  &c. 

appointment  of  New  Trustees  by  urtue  of  a  Power 

in  a  Settlement. 

Stamp.  ObB.    A  common  deed  stamp  of  1/.  15«.and  a  further  pro- 

grefisive  duty  of  1/.  5«.  for  every  1080  words  above  the  first  1080. 

Recital  of  This  Indenture,  &c.  Betn  {surviving  trustees)  of,  &c.  of 

deed  of  fj^Q  g^st  pt  (husband)  of,  &c.  and  M  his  wife  of  the  second 
^at\n*the  P^  ^^  ^^^  trustee)  of,  &c.  of  the  third  pt  Whas  (a) 
pcwer"^  *>y  indres  of  lease  and  release  bearing  date  respively 
the  days  of  which  was  in  the  yr  18  the  re- 
lease being  of  pts  and  made  or  expssd  to  be  made 
betn,  &c.  and  purporting  to  be  a  settlement  made  pre- 
viously to  the  marre  then  in  contemplation  and  which 
soon  after  took  effect  betn  the  sd  {husband  and  wife) 
certain  freehold  Ids  and  hereds  thui  parlarly  described 
were  conveyed  and  assured  to  the  sd  {old  trustees)  their 
hrs  and  ass  upon  the  trusts  thin  decld  concerning  the 
same  In  which  sd  indre  is  contd  among  other  things  a 
provo  whby  it  is  decld  and  agd  that  in  case  the  sd  (O  7^ 
or  any  or  either  of  them  or  any  succeeding  trustees 
to  be  apptd  in  pursuance  thof  shd  die  or  be  desirous  to 
quit  and  be  dischagd  from  the  trusts  thby  in  them  re- 
posed or  shd  neglect  or  refuse  or  be  incapable  to  act  in 
the  sd  trusts  it  shd  and  might  be  Iful  to  and  for  the 
survors  or  survor  of  them  or  or.  or  ors.  of  them  the  sd 
(T)  by  and  with  the  consent  of  the  sd  (H)  and  M  his 
wife  or  the  survor  of  them  testified  in  writing  under 
their  hand  and  seals  and  after  the  dece  of  the  survor 
of  them  of  his  or  their  own  proper  authority  to  nominate 
and  appt  one  or  more  new  trustee  or  trustees  in  the 
room  of  such  trustee  or  trustees  so  dying  or  desiring  to 
be  dischagd  from  or  neglecting  or  refusing  to  act  in  the 
sd  trusts  and  that  the  survor  or  or.  trustee  or  trustees 
as  afd  shd  do  such  acts  deeds  matters  or  things  as  shd 
be  necessary  for  transferring  and  vesting  the  trust 
preses  respively  in  him  or  them  and  such  new  trustee 
or  trustees  so  as  that  the  same  shd  and  might  be  legally 
and  effectually  vested  in  such  new  trustee  or  trustees 
And  that  he  or  they  shd  and  might  act  in  the  exon  of 
the  sd  trusts  as  fully  and  effectually  in  all  respects  as  if 

(a)  As  to  the  necessity  of  this  recital,  see  Pref.  §  4. 
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he  or  they  had  been  originally  nominated  and  apptd  Of 
And  whas  the  sd  (resigning  trustees)  are  desirous  to  Trustees* 
gjive  up  and  be  dischagd  from  the  trusts  reposed  in 
them  by  the  sd  in  pt  recited  indre  Jnd  tchas  the  sd 
(0  T)  at  the  request  of  the  sd  (H)  and  M  his  wife  and 
on  the  acceptance  of  the  sd  {N  T)  have  agd  to  appt 
ihem  the  sd  (NT)  in  the  place  and^  stead  of  the  sd 
(resigning  T)  in  the  manner  hnaflr  mentd  Novo  this 
Indre  witnesseth  that  in  and  by  virtue  and  in  exer- 
cise of  the  power  and  authority  to  the  sd  (H)  and 
M  his  wife  for  that  purpose  in  and  by  the  sd  in  pt 
recited  indre  given  and  reserved  they  the  sd  (O  T) 
by  and  with  the  consent  and  approbation  of  the  sd 
(H)  and  M  his  wife  testified  by  their  being  parties  to 
and  signing  and  sealing  these  prests  nominate  and 
appt  the  (NT)  to  be  trustees  in  the  room  and  stead  of 
the  sd  (R  T)  to  act  with  the  sd  (0  T)  in  the  trusts 
mentd  and  decld  in  and  by  the  hnbcfe  recited  indre  of 
settlmt  And  they  the  sd  (0  T)  do  direct  and  appt 
and  they  the  sd  (H)  and  M  his  wife  do  also  di**ect 
and  appt  the  sd  (A  7*)  to  make  and  join  in  making  such 
transfer  and  transfers  of  the  sd  trust  preses  as  shall  or 
may  be  necessy  or  requisite  for  vesting  the  sd  preses  in 
the  sd  (NT)  jointly  with  the  sd  (0  T)  Upon  the 
Trusts  and  for  the  intents  and  purps  and  under  and  sub- 
ject to  the  provos  and  agts  in  and  by  the  sd  hnbefe  re- 
cited indre  of  settlement  expssd  and  decld  of  and  con- 
cerning the  same  or  such  of  them  as  are  now  existing 
undetermined  and  capable  of  taking  effect  or  as  near 
thereto  as  may  be.  (a)     In  Witness,  &c. 

(a)  The  conreyanoc  to  the  new  trustees  may  be  made  by  a  fur- 
ther testatum,  if  of  freeholds,  as  follows :  *  Aud  ihit  Indre  furr  Wit- 
neueth  That  for  the  purpose  of  vesting  the  sd  Ids  and  heredts  in  the 
sd  (new  tnaiee*)  in  pursuance  and  for  the  purps  of  the  sd  in  pt 
recited,  Ac.  They  the  sd  (OT)  in  conson  of  5*.  pd  to  them  by 
the  sd  (N  T)  Have  at  the  request  and  by  the  direction  and  apptmt 
of  the  sd  (H)  and  M  his  wife  testified,  &c.  bargained  sold  re* 
leased  and  conveyed  and  by  these  prests  Do  bartgain,  &c.  and  also 
in  conson  of  5%.  pd  to  the  sd  (//)  and  (M)  his  wife  by  the  sd  (iVT) 
They  the  sd  (f/)  and  M  his  wife  Have  and  each  of  them  Hath 
graced  bargained  sold  released  and  confirmed  and  by,  &c.  Do  and 
tack  of  them  Doth  unto  the  sd  (iV  T)  in  their  actual  posson,  &c. 
and  to  their  hrs  and  ass  W//,  &c.  To  Have  and  to  Hold  the  sd 
messes,  &c.  nnto  the  sd  (iV  T)  to  the  use  of  the  sd  (O  and  N  T) 
upon  and  for  such  trusL«t  ends  intents  and  purps  and  subject  to  such 
powers  provos  agrts  and  indemnities  as  in  and  by  the  sd  in  pt  re- 
cited indre,  &c.  are  expssd  and  decld  of  and  concerning  the  same 
to  and  for  the  end  intcut  and  purpe  that  they  the  sd  (y^  T)  may 
he  enabled  to  perform  and  exte  all  such  trusts  and  excrrise  all  such 
powers  as  were  and  are  in  and  by  the  sd  in  pt  recited  iudre  vested 
in  and  granted  to  the  sd  {OT)  so  far  as  the  nature  and  circum- 
stances of  the  case  will  permit  And  the  sd  (O  7")  and  each  of  them, 
&c.  doth  severally,  &c.  covenant  that  they  have  done  no  act  to  en- 
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APPRENTICESHIP. 

§  1.  The  word  apprentice,  from  apprtndre,  to  learn, 
signifies  a  learner  of  a  trade ;  therefore,  the  .covenant  by  die 
master  to  teach  the  other  a  trade,  and  the  latter  was  to  do  nothing 
ulterior  to  the  employment  in  that  trade,  was  held  by  Ld.  Ellen- 
borough,  to  be  contract  apprendre.  In  the  true  sense  of  the  word, 
it  oonstitnted  an  apprenticeship  within  the  meaning  of  the  legisla- 
tive ezpresnon.  R,  y,  lukab,  0/  Rainham,  1  £.531;  Chitt.  on 
App.  24. 

2.  By  the  5  Eliz.  c.  11,  all  persons  are  prohibited  from  follow- 
ing any  trade,  who  have  not  served  an  apprenticeship  of  seven  years ; 
but  this,  and  other  regulations  respecting  the  qualifications  of  per- 
sons entitled  to  take  and  become  apprentices,  &c.  have  since  been 
repealed;  first  by  the  18  Geo. III.  c.  47,  in  regard  to  the  sods  of 
freemen,  and  more  particularly  by  the  54  G.  111.  c.  96.  Other  sta- 
tutes have  likewise  been  passed,  relative  to  apprentices  to  particu- 
lar trades  and  professions.  The  32  G.  III.  c.  57 ;  59  G.  III.  c.  66; 
60  6.  III.  C.5,  and  3  &  4  W.  IV.  c.  103,  contain  many  regulations 
for  the  purpose  of  preserving  the  health  and  morals  of  the  children 
put  apprentice  in  the  cotton  and  other  manufactories.  The  28  G.  III. 
c.48,  and  56  G.  III.  c.  139,  authorize  church-wardens  and  over- 
seers, under  certain  restrictions,  to  put  out  poor  cliildren  to  chim- 
ney sweepers.  The  3  G.  IV.  regulates  the  number  cf  apprentices 
to  be  taken  by  the  masters  of  vessels.  By  the  55  G.  111.  c.  194,  and 
6  G.  IV.  c.  133,  no  person  shall  be  admitted  to  any  examination  for 
a  certificate  of  his  qualification  to  act  or  practice  as  an  apothe- 
cary, unless  he  shall  produce  proof  to  the  court  of  examiners,  of 
his  having  served  an  apprenticeship  of  not  less  than  five  years  to 
an  apothecary,  or  to  a  member  of  the  Royal  College  of  Surgeons 
in  London,  Edinburgh,  pr  Dublin,  or  to  a  surgeon  in  his  Msje^y's 
army  or  navy.    (As  to  articles  of  Clerkship,  see  Precedent,) 

3.  One  cannot  be  bound  an  apprentice  without  deed.  1  Salk.  68. 
By  the  5  Eliz.  c.  5,  articles  of  apprenticeship  are  required  to  be  in- 
dented, in  the  case  of  apprentices  to  husbandry,  to  owners  of  ships, 
fishers  on  the  seas,  &c.  and  by  the  43  Eliz.  c.  2,  also,  in  the  case  of 
apprentices  put  out  by  the  parish.  Although  the  31  G.  II.  c.  11, 
has  dispensed  with  the  necessity  of  having  the  deed  indented,  it 
is  still  necessary  that  the  binding  should  be  by  deed.  A.  v.  Jnhah. 
of  DitchiMgham .  4  T.  R.  v.  769.  By  the  8  Anne,  c.  9,  s.  35,  inden- 
tures must  bear  date  the  day  they  are  executed. 

cumber.'  If  the  trust  be  as  to  leasehold.<t  or  other  personalty,  then,  by 
a  further  testatum,  the  estate  may  be  assigned  by  the  old  trustees, 
to  a  nominal  trustee  '  To  Hold  unto  the  sd  (7*)  for  all  the  resi- 
due of  the  sd  term,  &c.  Upon  TVutt  ncvss  that  he  the  sd  (7*)  shall 
forthwith  reassign  and  transfer  the  sd  messe,  &c.  unto  tiie  sd 
(A^  and  O  T)  their,  &c.  to  be  held  by  them  and  the  survor  of 
them,  &c.  upon  the  trusts  and  to  and  for  the  intents,*  6ec.  as  above. 
And  a  reassignment  by  the  nominal  tnistee  in  the  usual  terms, 
may  be  indorsed  on  the  deed.  If  it  be  as  to  money  in  the  fiinda^ 
then,  after  reciting  that  the  Bank  Annuities  in  settiement  have 
been  transferred  into  the  names  of  the  new  trustees,  &c.  say, '  That 
this  Jndre/urr  JVitnetseth  that  it  is  hby  covtd  concluded  decld  and 
agd  by  and  betn  the  pties  hto  and  in  parlar  by  and  in  behalf  of  the 
sd  (A^  7*)  that  the  sd  principal  stock  or  sum  of  ^ —  3  per  cenc, 
&c.  hnbefe  mentd  to  be  transferred  unto  and  to  be  now  standing 
in  the  jt  names  of  the  sd  (O  and  N  T)  was  so  transferred  unto 
them  and  that  they  the  sd  (Ootid  NT)  their  exs  and  ads  shall  and 
will  henceforth  stand  and  be  possessed  of  and  interested  in  the 
same  upon  the  trusts  and  to  and  for  the  ends,  &c.'  at  above. 
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4.  Id  London,  and  some  other  places,  the  indentures  most  be     Apjyren  • 
rolled  before  the  chamberlain  within  a  year,  and  the  apprentice      «• .    /  • 
iMt  be  present  at  the  enrollment  and  acknowledge  them.    Bac.      ^<^'^^'>'P* 

Abr.  Mast,  and  Ser.  A.    1  Mod.  271. 

5.  By  the  55  G.  III.  c.  184,  indentures  of  apprenticeship  most  be  Stamp. 
impressed  with  the  following  stamp  duties.  If  the  premium  be  under 

301.,  1/.;  if  301.  and  under  50/.,  2/.;  if  50/.  and  under  100/.,  3/.; 
if  100/.  and  under  200/.,  6/.;  if  200/.  and  under  300/.,  12/.;  if 
300/.  and  under  400/.,  20/.;  if  400/.  and  under  500/.,  21/.;  if  500/. 
and  under  600/.,  50/.;  if  600/.  and  under  1000/.,  50/.;  if  1000/. 
suid  upwards,  60/. ;  and  where  there  is  no  premium*,  and  the  in- 
fltnunent  contains  no  more  than  1080  words,  1/. ;  and  if  above  that 
number  of  words,  1  /.  15«. ;  and  if  there  be  two  parts  of  the  indenture, 
the  one  shall  beur  the  aboTe-mentioned  duty,  which  shall  belong 
to  the  apprentice,  and  the  counterpart,  a  duty  of  1  /.  15«.  only.  In- 
dentures for  placing  out  poor  children  apprentices,  are  exempt  from 
all  stamp  duties.  The  premium  actually  paid  must,  by  the  8  Anne, 
c  9,  S.39 ;  20  G.  11.  c.  45,  be  truly  set  forth  in  the  indenture,  or 
otherwise  it  is  Toid ;  Jackton  v,  Warwicke^  7  T.  R.  121 ;  but  if  the 
nm  paid  be  less  than  that  inserted,  this  will  not  ritiate  the  articles* 
A  V.  inluth.  o/KeymAam,  5  E.  309. 

6.  At  common  law,  no  person  under  the  age  of  21  can  bind  himself.  Infant  not 
for  an  iofimt  can  be  lx>und  by  no  covenant,  except  by  the  custom   to  be  bound, 
of  London,  where  an  infimt  above  the  age  of  14  may  bind  himself 

to  a  freeman,  and  it  shall  be  as  binding  .as  if  he  were  of  fiill  age. 
2  Roll.  Abr.  305  *  1  Mod.  271.  An  apprentice  is  considered  as 
freed  from  all  liability  to  serve  after  be  comes  of  age ;  but  as 
those  who  engage  for  the  infant  are  held  to  be  bound  by  the  cove- 
nants, care  must  Ims  taken  that  the  period  expire  at  or  before  the 
apprentice  attains  the  age  of  21.  Ejtparte  Davis,  5T.  R.  715. 
iJumiug  V.  Hiti,  3  B.  &  A.  59.  The  apprantice  muKt  be  a  party  to 
the  indenture,  although  put  out  by  the  parent.    2  Salk.  479. 

7.  An  apprenticeship  is  not  assignable  without  the  consent  of  Apprentice- 
the  apprentice.  Hob.  134 ;  Peck's  Case,  1  Salk.  66 ;  or,  in  the  case  of  ship  how 
parish  apprenticeships,  by  2  &  3  Anne,  c  6.   By  the  custom  of  Lon-  assignable, 
don,  tlie  executors  of  the  master  are  bound,  in  case  of  his  death,  to 

f)lace  the  apprentice  with  another  master ;  Peck's  Case,  1  Salk.  ^G, 
n  cases  where  a  master  die  shortly  after  an  apprentice  has  been 
bound  tu  him,  a  court  of  equity  will  decree  that  a  larger  sum  shall 
be  refunded  than  has  been  agreed  to,  1  Vern.  460  ;  and  where  a 
master  becomes  bankrupt  it  will  decree,  that  f|u  proportion  of  the 
premium  shall  be  considered  as  a  debt,  and  proveable  under  the 
commission,  although  there  be  no  agreement  to  that  effect.  Chitt.  85. 
BiF  pari€  Smndby,  1  Atk.  149.  A  master  is  entiUed  to  the  whole 
of  the  time  of  the  apprentice,  unless  it  be  otherwise  covenanted. 
Tkomptun  v.  HavetocA,  1  Campb.  527. 

Indentures  of  Apprenticeship, 

This  (a)  Indenture  made  the        day  (b)  of        in.  Master  co- 
&c.  Betn  (father)  of,  &c.  of  the  one  pt  (c)  (apprentice)   venants  to 
son  of  the  sd  (iO  of  the  second  pt  and  (master)  of,  &c.  ^^»ch. 
of  the  third  pt  Witnesseth  That  in  conson  of  the  (d)  sum 
of  jC  —  to  the  sd  (M)  in  hand^  &c.  pd  the  rect  whof,  &c. 

(a\  When  a  deed  indented  necessary,  see  Pref.  §  3. 

\b)  Respecting  the  date,  see  §  3. 

(c)  As  to  apprentice  being  a  party,  §  6. 

(if)  As  to  the  stamp,  &c.  §  5. 
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4ppren» 
tkeship. 


And  gire 
board,  &c. 

Apprentice 

oorenanto 

toaerre. 


Father 
agrees  to 
^adcloUies. 


In  case  of 
master's 
death  part 
of  the  fee 
to  be) 
repaid. 


Qualifica- 
tion to  be 
an  articled 
clerk. 


he  doth  hby  admit  and  acknge  he  the  sd  (M)  doth  for 
himself  his  exs  and  ads  covt  promise  and  agree  with 
and  to  the  sd  (F)  to  accept  the  sd  (A)  as  his  apprentice 
during  the  term  of  yrs  in  manner  as  follows  That 
he  the  sd  (Af )  shall  and  will  according  to  the  best  of 
bis  power  skill  and  knowledge  (a)  teach  the  sd  (A)  in 
the  trade  or  business  of  (or  profesuon  of  )  and 
all  and  evy  thing  relating  thereto  And  also  shall  and 
will  during  the  sd  term  find  and  provide  the  sd  {A) 
with  good  and  sufiicient  diet  lodging  and  washing  Qt 
for  an  apprentice  (6)  And  the  sd  (F)  and  the  sd  (A)  for 
themselves  severally  and  for  their  sevl  exs  and  ads  do  and 
each  of  them  doth  covt  promise  and  agree  with  and  to 
the  sd  (M)  That  thesd  (^)  from  the  date  hereof  during 
the  term  of  yrs  shall  and  will  truly  and  faithfuUy 
serve  the  sd  (M)  as  his  apprentice  and  diligently  attend 
to  the  sd  business  at  all  times  his  secrets  keep  and 
bis  Iful  commands  willingly  obey  And  shall  not  nor 
will  absent  himself  from  his  master's  service  witht  the 
leave  of  the  sd  (ilf )  nor  do  nor  knowingly  suffer  any 
damage  to  be  done  to  the  goods  monies  or  or.  things 
which  shall  be  delivered  or  put  into  his  custody  or  care 
And  shall  not  embezzle  waste  or  lend  them  to  any  one 
witht  his  master's  consent  nor  play  at  cards  or  or.  unlful 
games  nor  haunt  or  frequent  taverns  but  in  all  things 
shall  and  will  demean  and  behave  himself  towards  his 
master  as  a  good  and  faithful  apprentice  ought  (c)  And 
the  sd  (F)  doth  hby  furr  agree  that  he  shall  and  will  at 
all  times  during  the  sd  term  provide  the  sd  {A)  with 
suitable  clothes  both  linen  and  woollen  and  all  or.  ne- 
cessaries except  board  lodging  and  washing  {d)And  it  is 
hby  decld  and  agrd  by  and  betn  the  pties  hereto  That  in 
case  the  sd  (M)  shall  hi^pen  to  die  in  the  first  or  second 
year  from  the  date  hereof  the  exs  and  ads  of  the  sd  CM) 
shall  pay  the  sum  of  £  —  out  of  the  sd  sum  of  i£  — » 
And  lastly  for  the  true  performance,  &c.  (Penal  clause, 
page  17.) 

Articles  of  Clerkship  to  an  Attorney. 

Obs.  1.  By  the  2  G.  II.  c.  23,  no  person  shall  act  as  an  attor- 
ney until  he  has  served  a  clerkship  of  five  years  to  the  profession ; 
and  by  the  22  G.  II.  c.  46,  he  must  continue  and  be  actually  em- 
ployed by  such  attorney  or  solicitor.    If,  therefore,  he  served  but  a 


(a)  Force  of  this  word,  see  4  1. 

(»)  If 


the  apprenticeship  be  to  a  profession,  as  a  surgeon,  say, 
'  And  moreover  shall  and  will  permit  and  allow  the  ad  (A)  to  walk 
or  attend  on  days  in  the  week  or  oflener  if  needful  tiie  hospi- 
tal of  at  or  attend  any  other  lectures  upon  medicine  sur- 
gery, &c.    As  to  the  medical  profearion,  see  §  2. 

(c)  As  to  this  clause,  see  §  6. 

(«)  As  to  the  death  of  the  master,  see  §  7. 
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waaSl  portkm  of  bis  time  with  uiotlier  attorney  or  solicitor  (not   Articles 
being*  rfg:u1arly  assigned  to  bim)  it  has  been  held  not  to  be  a  suffi-   ^f  Clerk-' 
dent  senrinfi:  under  articles,  7  T.  R.  456 ;  unless  that  attorney  be    %  . 
the  agent  of  the  master,  and  then  by  a  role  of  court  of  K.  B.  Tr.  3 1    ''^^P- 
G.  111.  he  is  permitted  toserre  him  one  year  and  nolonffer.  4T.  R. 
379.  By  the  1  &  2  6.  IV.  c  48,  a  person  who  has  taken  his  degree  at 
cither  Oxford,  Cambridge  or  Dublin,  is  required  to  be  articled  for 
only  three  years  instead  of  five.    By  3  G.  Iv.  c.  16,  if  a  clerk  who 
is  articled  for  five  years,  attend  during  that  time  a  practising  bar- 
rister or  certificated  spedai  pleader  for  one  year,  it  shall  be  deemed 
a  part  of  his  service. 

2.  By  the  34  G.  III.  c  14,  articles  of  clerkship  must  be  eon^ed 
witlun  six  months  after  the  date,  with  the  affidavit  of  the  due  eze- 
cation  at  the  same  time.    See  further,  as  to  articles  of  clerkship, 

3.  The  stamp  on  aitieies  of  dfricship  is  120/.  and  on  the  conn-  Stamp, 
terpart.  IL  I&«. 

4.  As  to  the  affidavit  of  the  execution  of  articles  of  derksldp. 


Articles  cf  Agreement^  &c.  Betn  {master)  of,  &c. 
gent,  one  of  the  atties  of  his  Majesty's  courts  of  K.  B. 
and  C.  P.  at  Westminster  solicitor  in  the  high  court  of 
Chancery  of  the  one  pt  and  {Jaiher)  of,  &c.  and  {clerk) 
son  of  the  sd  (F)  of  the  or.  pt  fTUnessTh&i  the  sd  (C)  Clerk  cove- 
of  Ids  own  free  will  and  by  and  with  the  consent  and  ''^^  ^ 
approbation  of  the  sd  (F)  his  father  hath  put  placed  and  "^^^ 
bound  himself  and  by  these  prests  doth,  &c.  clerk  to 
the  sd  {M)  to  serve  him  from  the  day  of  the  date 
hereof  for  and  during  and  until  the  full  end  and  term  of 
&ve  years  from  hence  next  ensuing  and  fully  to  be  com- 
plete and  ended    And  the  sd  (F)  doth  fur  himself  his 
hrs  exs  and  ads  covt  promise  and  agree  witli  and  to  the 
sd  (M)  hisexs  ads  and  ass  in  manner  following  that 
is  to  say  That  the  sd  {€)  shall  and  will  well  and  faith- 
fully serve  the  sd  (M)  as  his  derk  in  the  profession  of 
an  attorney  at  law  and  solicitor  in  Chancery  from  the 
day  of  the  date  hereof  for  and  during  the  sd  term  of 
five  yrs  and  that  he  the  sd  (C)  shall  not  at  any  time 
daring  the  sd  term  of  five  jrrs  cancel  obliterate  spoil  Not  to  de- 
destroy  waste  embezzle  spend  or  make  away  with  any  ^^'^  books 
of  the  books  papers  writings  monies  stamps  or  other  ^'  V^?^^' 
property  of  the  sd  (  M  )  his  exs  ads  or  ass  or  any  of  his 
clients  or  employers  which  shall  be  deposited  in  his 
hands  or  entrusted  to  his  custody  or  posson  or  to  the 
care  custody  or  posson  of  the  sd   (C)   and  that  in 
case  the  sd  (C)  shall  act  contrary  to  the  last  men- 
tioned covt  or  if  he  the  sd  (Af )  his  exs  ads  or  ass  shall  Father  to 
sustain   or  su£Per  any  loss  damage  or  prejudice  by  m«k«goo<l 
the  misbehaviour  or  neglect  of  the  sd  (C)   he  the  ^^e.^~ 
sd  (F)  his  exs  or  ads   shall  make  good  and  reim- 
burse him  the  sd  (M)  the  amount  and  value  thof   And 
furr  that  he  the  sd  (C)  shall  and  will  from  time  to  time 
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jirticles  and  at  all  times  during  the  sd  term  of  five  jn  keep  the 
of  Clerk'  secrets  of  the  sd  (M)  and  readily  and  cheerfully  obey 
sh^,  and  exte  his  Iful  and  reasonable  commands  and  shall 

not  depart  or  absent  himself  from  the  service  or  em- 
ploy of  the  sd  (M )  during  the  sd  term  witht  his  con- 
sent first  obtained  but  shall  from  time  to  time  and  at  aU 
times  during  the  sd  term  conduct  himself  with  all  due 
diligence  honesty  sobriety  and  temperance  And  that 
he  the  sd  (F)  his  exs  and  ads  shall  and  will  at  all  tiniea 
during  the  sd  term  at  his  and  their  proper  costs  and 
chas  find  and  provide  the  sd  (C)  with  all  and  all  man- 
ner of  necessary  and  becoming  apparel  and  washing 
And  also  physic  and  medical  advice  and  nursing  in  case 
of  sickness  And  the  sd  (C)  doth  hby  for  himself  and 
on  his  part  consent  and  agree  to  and  with  the  sd  (3f ) 
his  exs  ads  and  ass  that  he  the  sd  (C)  shall  and  will 
truly  and  honestly  serve  the  sd  (ilf )  at  all  times  for  and 
during  the  sd  term  as  a  faithful  ckrk  ouffht  to  do  in  all 
things  whatsr  in  the  manner  above  specified  In  conson 
whof  and  of  the  sum  of  iS  —  of  Ifiil,  &c.  by  the  sd 
(F)  to  the  sd  (M)  in  hand,  &c.  he  the  nd  {M)  for  him- 
Muter  CO*  self  his  hrs  exs  and  ads  doth  hby  covt  promise  and 

shall  and  will  accept  and  take  the  sd  (C)  as  his  derk 
To  provide  and  find  and  provide  him  with  board  and  lodging  And 
^^^^  also  shall  and  will  instruct  the  sd  (C)  in  the  knowledge 
lodiriDir  ^°^  practice  of  the  law  in  the  Cts  at  Westr  as  an  atty 
and  instnio-  ^d  solicitor  in  such  manner  as  he  the  sd  (M)  now 
tioQ.  practices  and  professes  the  same    And  alio  shall  and 

will  at  the  expiratiou  of  the  sd  term  use  his  best  endea- 

vours  at  the  request  costs  and  chas  of  the  sd  (F)  and 
his  adnUt^^  (C)  or  either  of  them  to  cause  and  procure  him  the  sd 
tance  as  an  (C)  to  be  admitted  and  sworn  an  attorney  of  his  Ma* 
attorney,  at  jesty's  sd  courts  of  K.  B.  and  C.  P.  or  eiUier  of  them 
the  expire-  or  any  other  of  his  Majesty's  courts  of  law  or  equity 
clericship      provided  he  the  sd  (C)  shall  have  well  and  faithfully 

served  his  sd  intended  dkshp     Jn  WUne$s,  &c. 

Assignment  of  an  ^fypreniiceshlp, 

Obs.  1.  By  the  cnstom  of  London,  aa  apprentioe,  when  he  ia 
assigned  over,  must  attend  at  the  Chamberlain's  Office,  and  the 
master  must  take  his  freedom  with  him.  If  the  assignment  is  not 
passed  at  the  office,  it  is  void.  If  an  apprentice  be  assigned  by 
the  representative  of  a  deceased  master,  probate  of  administratioD 
must  DC  produced. 

2.  The  55  Geo.  III.  c.  184,  imposes  the  same  ad  valorem  dutv 
on  the  assignment  of  an  apprentice  (not  turned  over  by  the  parishj 
where  there  shall  be  a  valuable  consideration  given  as  was  charged 
on  the  original  indenture.  Where  there  ia  no  new  consideration, 
the  usual  stamp  of  1/.,  or  if  the  indenture  contain  more  than  1080 
words,  1/.  15#.    Where  there  are  two  parts,  each  part  is  charged 
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with  the  same  doty,  wlien'  it  does  not  exceed  tbirty-flve  shillings ;  Assign^ 

and  when  it  does,  thea  one  part  ii  chaf^ged  with  the  ad  ralarem  ff^^f  Qf 

dntjr,  and  the  connterpart  with  1/.  I!k.    The  part  bearing  the  ad  r_j^-.l^y^ 

9aiorem  to  be  kept  by  the  former  master  or  mistress,  or  the  ap-  i^Mlcnivre. 
prentice,  and  the  ooanterpart  by  the  new  master  or  mistress. 

ThU  Indenture  made^  &c.  Beta   (mcuter)    of,  &c. 
aud  {apprentice)  of  the  one  pt  and  (new  m(i$ter)  of,  &c. 
of  the  or.  pt     Wha$  (A)  son  of  A  B  of,  &c.  by  indre  Recital  of 
bearing  date,  &c.  and  made  betn,  &c.  was  duly  bd  to  indentures 
the  sd  (M)  for  the  tenn  of        yrs  commencing  from  J*/  appren- 
the  date  tliof  as  by  the  sd  indre  will  more  fully  appear     ^'  ^' 
And  whas  it  hath  been  agd  that  the  sd  (A)  shall  serve  of  agree- 
out  the  temr  of  his  term  of  apptshp  with  the  sd  (NM)   ment  to  as- 
and  be  by  him  fully  taught  and  instructed  in  the  trade  ^8^  ^P* 
business  and  manual  occupation  of        and  the  sd  (M)  P''^'^^^^* 
hath  thereupon  agd  to  ass^n  the  sd  (A)  as  hnaftr  is 
mentd    Now,  &c.  in  conson  of  the  agt  and  or,  good 
causes  and  consons  him  the  sd  (M)  thereunto  moving 
He  the  sd  (M)  Hath  granted  bargained  sold  assigned  Assign- 
and  set  over  and  Doth  hhy,  &c.  unto  the  sd  {N  M)  ment. 
'  All  such  right  title  duty  term  of  yrs  yet  to  come  and 
miexpired  service  and  demand  whatsr  which  he  the  sd 
(<!/)  hath  in  or  to  the  sd  (A)  by  virtue  of  the  sd  indre 
of  apptshp  or  orwise  <  To  Have  and  to  Hold  all  such 
right  title  duty  term  of  yrs  yet  to  come  and  unexpired 
service  and  demand  whatsr  hby  assd  unto  the  sd  {NM) 
his  ezs  ads  and  ass  from  henceforth  for  and  during  all 
the  residue  and  remr  yet  to  come  and  unexpired  of  the 
sd  apptshp  or  term  or        yrs  as  afd  in  as  ample  and 
beneficial  a  manner  as  he  the  sd  (M)  might  or  could 
have  had  or  enjoyed  the  same  if  these  prests  had  not 
been  made    Under  and  subject  nevss  to  the  covts  and 
agts  in  the  sd  in  pt  recited  indre  on  the  pt  and  behalf 
or  the  sd  (N  M)  to  be  done  and  performed    And  the  New  mas- 
sd  (NM)  for  himself,  &c.  hby  covt,  &c.  that  he  the  ter  agrees 
sd  (iVJIf)  his  exs,  &c.  shall  and  will  well  and  truly  ^^^ 
observe  perform  fulfil  and  keep  the  covts  and  agts  in  nantoof  the 
the  sd  in  pt  recited  indre  of  apptshp  on  the  pt  and  be-  indenture, 
half  of  the  sd  (A/ )  to  be  done  and  performed  And  the  sd  Appraitice 
(A)  Doth  hby  covt  with  and  to  the  sd  (N  M)  that  he  the  covenanta 
sd  (^)  shall  and  will  at  all  times  during  the  residue  of  ^  ^^^  ^^ 
the  sd  term  of        yrs  now  to  come  and  unexpired  well  '>*^™"**^- 
and  truly  serve  the  sd  (iV  M)  as  an  apprentice  in  the 
s<l  trade  or  business  of        in  like  manner  in  all  respects 
as  he  has  been  bounden  to  do  by  the  hnbefe  in  pt  re- 
cited indre     In  Witness,  &c. 

Assignment  of  Articles  of  Clerkship. 

Obs.  1.  If  the  master  die,  or  dbcontinue  practice,  or  the  con- 
tract be  cancelled  by  consent  of  parties,  or  the  clerk  be  discharged 
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by  rule  of  court,  the  22  G.  II.  c.  46«  authorizes  an  asngnment  of 
the  clerk  to  another  master  for  the  remanider  of  the  term ;  but  if 
the  assignment  be  made  by  tiie  executors  of  a  deceased  master, 
and  any  interral  elapse  between  the  decease  of  the  old  and  the 
assignment  to  the  new  master,  the  derk  will  not  be  admitted  until 
he  has  served  out  the  whole  of  the  time  with  the  new  master.  2 
Chitt.  Rep.  61.  (As  to  the  affidant  of  the  execution  of  the  as- 
signment, see  Afidmtitt,) 

2.  Such  an  assignment  requires  a  stamp  of  1/.  l&t.,  and  the 
same  duty  for  the  counterpart. 

This  Indre  made,  &c.  Betn  (old  mculer)  of,  &c. 
of  the  first  pt  (clerk)  nephew  of,  &c.  of  the  second  pt 
and  (new  master)  of«  &c.  of  the  third  pt  Hluu  (recite 
articles  of  clerkship)  Now,  &c.  hi  conson  of  the  sd 
covts  on  the  pt  and  behalf  of  the  (N  M)  hnaftr  mentd 
he  the  sd  (0  M)  at  the  request  and  by  and  with  the 
consent  and  approbation  of  the  sd  (C)  testified  by  his 
being  a  pty  to  and  exting  these  prests  Hath  assd 
transferred  and  set  over  and  by,  &c.  Doth  unto  the  said 
(N  M)  his  exs,  &c.  as  well  the  sd  recite  articles  and 
all  bent  whatsr  to  be  had  or  made  thof  as  also  all  the 
right  int  property  profl  advantage  claim  and  demand 
whatsr  or  howsr  to  arise  be  had  or  made  to  him  the  sd 
(O M)  from  henceforth  of  the  service  of  the  sd  (C) 
during  the  now  residue  of  the  sd  term  of  yrs  by  force 
or  virtue  of  the  sd  recited  articles  or  orwise  howsr 
jind  he  the  sd  (NJ^)  for  himself,  &c.  doth  hby  covt 
&c.  with  the  said  (O  M)  in  manner,  &c.  That  he  the 
sd  (N  M)  shall  and  will  at  all  times  during  the  sd  resi- 
due of,  &c.  in  the  best  manner  he  can  instruct  the  sd 
(C)  as  his  elk  in  the  business  practised,  &c.  jind  also 
that  he  the  sd  (NM)  his,  &c.  shall  and  will  fit>m  the 
day  of  the  date  hereof  at  his  and  their  own  costs  and 
charges  find  allow  and  provide  the  sd  (C)  in  competent 
and  sufficient  meat,  &c.  and  thereof  and  therefrom  save 
harmless  and  indemnified  the  sd  (0  M)  his,  &c.  And 
also  shall  and  will  pay  to  the  sd  (C)  during  the  last 
yrs  of  the  sd  term  the  yrly  sum  of  JB  —  for  and  to- 
wards bis  expenses  in  providing  clothes,  &c.  And  each 
of  them  the  said  (0  and  N  M)  doth  hby  sevUy  covt 
with  the  sd  (C)  that  they  the  sd  (0  and  N  M)  at  the 
request  costs  and  chas  of  the  sd  (C)  at  any  time  af^er 
the  expiration  of  the  sd  term  of  yrs  shall  and  will 
sevUy  certify  the  respive  times  of  service  of  him  the  sd 
(C)  with  them  the  sd  (O  and  N M)  and  also  at  his  re- 
quest, &c.  do  any  or.  Iful  act  for  getting  him  to  be  ad- 
mitted an  atty,  &c.  which  shall  be  adjudged  necessary 
for  that  purpose     In  Witness,  &c. 
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Obft.  1.  An  agreement  to  refer  any  matter  in  dispute,  commonly   Snbmiasion 
called  a  sabmisaum,  may  either  be  purely  by  the  act  of  the  parties   how  made, 
themselyes,  or  it  may  be  with  the  interposition  of  a  court  of  law. 
In  the  former  case  the  submission  may  be  b^  parol,  but  in  the   By  parol, 
latter  case  it  appears  that  a  submission,  unless  m  writing,  cannot,    q_  ^^^ 
by  the  9th  and  10th  W.  III.  c.  15,  be  made  a  rule  of  court.  Samm-      ^ 
v«jr*  T.  EiderUy^  2  Mod.  73 ;  7  Ves.  419.    jtmel  v.  EvaiUy  7 
T.  R.  1.    When  Uie  submission  is  in  writing,  it  usually  is  with 
mutual  covenants,  under  a  penalty ;  sometimes  by  indenture  or 
deed  poll,  or  l^  bond,  each  party  executing  an  obligation  to  the   By  bond, 
other.    8  Co.  80.     Samsnwaysy.  Elderley^  2  Mod.  73. 

2.  Erery  one  who  is  capable  of  making  a  disposition  of  his  pro-   Parties  to. 
perty,or  a  rdease  of  his  right,  may  be  a  party  to  a  reference,  but 

not  such  as  are  under  any  natural  or  ciyil  disability,  as  ftmet  co- 
ver/«,  in£ants,  &c.  (See  Agreements,  Pref.§  20  A  married  woman 
may,  howerer^  be  made  a  party  to  a  submission  in  any  matter 
aiKMrting  her  separate  property.  Stra.351.  Batemanr,  Counteu  of 
Host,  Dow.  Rep.  235.  Those  only  who  are  parties  to  the  submission 
shall  be  bound  1^  it.  2  Mod.  228.  But  a  man  is  bound  by  an 
award  to  which  he  submits  for  another,  as  a  husband  for  his  wife, 
Sty.  351 ;  a  guardian  for  an  infant.  Latch  207 ;  or  one  of  many 
partners  for  the  rest,  2  Mod.  228.  An  attorney  may  submit  to 
arbitration  for  his  client,  CaykUi  r.  Fitzgerald ^  1  Wils.  28,  58  ; 
but  a  submission  by  bond  binds  himself.    12  Mod.  129. 

3.  At  common  law,  where  a  cause  was  depending,  the  submis-   Force  of  an 
sion  might  be  made  a  rule  of  court  before  the  triul.    The  9  and   agreement 
10  W.  ill.  extends  this  privilege  to  parties  where  no  action  has   to  refer  to 
been  brought.    Caldw,  ArbiU  17.    As  to  the  effect  of  an  agree-   arbitration^ 
ment  or  oorenant  to  refer  to  arbitrators,  it  was  formerly  held,  that 

such  a  reference  was  an  implied  stay  of  proceedings  in  a  court  of 
bw,  I  Mod.  24 ;  but  it  was  afterwards  determined  by  a  rule  of 
coort,  that  no  reference  of  a  cause  depending  in  the  King's  Bench 
should  stay  proceedings,  unless  it  was  expressed  In  the  rule  of  re- 
ference to  be  agreed,  that  proceedings  In  this  court  should  be  stayed, 
2  lA,  Raymd.  789  ;  so  likewise  if  no  step  has  been  taken  towards 
a  reference,  a  mere  agreement  to  refer  will  be  uo  bar  to  an  action, 
KOI  V.  H0i/isur,  1  WUs.  129 ;  and  it  has  been  frequantly  held, 
that  such  an  afrcement  will  not  oust  the  courts  of  law  or'  equity 
of  their  jurisdiction,  Ttwmp^on  v.  Ckarnock,  8  T.  R.  139  ;  Street 
y.  Higbyf  6  Ves.  818 :  and  an  action  is  not  maintainable  on  a 
ooyenant  to  refer  disputes  to  arbitration,  Tatteraall  y.  Groole, 
2  B.  and  P.  131 ;  and  eycn  if  it  be  expressly  stipulated  in  the 
agreement,  that  there  shall  be  no  action  or  suit  at  law  or  in  equity, 
it  seems  that  a  court  of  equity  will  not,  except  in  particular  cases, 
epforce  spcdfic  performance  of  such  an  agreement.  Waters  v.  7\zy« 
ion  Gtmrlay  y.  D.  of  Somenet,  19  Ves.  430. 

4.  The  proper  matters  for  arbitration  are  penal  wrongs  and   What  may 
uncertain  obligations,  as  trespasses,  reckonings,  and  the  like,  9  Co.   be  n-ferred. 
78.    Tilings  in  die  realty  may  be  submitted ;  for  although  no  free- 
hold can  pass  by  the  award,  arbitrators  may  award  that  lands 
shall  be  conveyed,  or  that  one  party  shall  give  the  other  a  bond 
for  quiet  enjoyment  and  the  like.  Dy.  242,  bac.  Ab.  tit  Awr.rd.  [A.] 

5.  The  extent  of  the  submission  may  be  various,  according  to    Extent  of 
the  pleasure  of  the  parties,  as  of  one  particular  matter  only,  or  of  submission, 
many  or  every  subject  of  litigation  between  them,  which  ought  to 
be  carefully  expressed  in  the  submission,  to  avoid  ambiguity.    A 
submission  'of  all  nuitters  in  difference  between  the  parties  in 
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the  cauie,'  and  one  *  of  aU  matters  in  diffierenoe  in  the  cause  be- 
tween  the  parties,'  is  not  the  same  thing.  By  the  former  mode  of 
expression,  the  submission  is  not  confined  to  the  subject  matter 
of  the  particular  action,  as  it  is  by  the  latter,  Maieoim  v.  FklUwion, 
2  T.  R.  45. 

6.  It  is  usual  to  vest  in  the  arbitrators  a  power  of  examining 
the  parties  and  tlieir  witnesses  upon  oath,  and  if  it  is  not  a  part 
of  toe  agreement,  the  court  cannot  give  them  the  authority  to 
examine  upon  oath.  But  the  parties  submitting  cannot  authorize  tlie 
arbitrators  or  any  other  person  to  administer  uie  oath,  and  an  extr»- 
judidal  oath  is  not  binding  so  as  to  incur  Uie  peaialty  of  peijury. 

7.  It  is  proper  to  fix  the  time  within  which  the  arbit^tors  shall 
pronounce  their  award;  but  where  the  submission  limits  no  time. 
It  shall  he  understood  to  be  made  within  convenient  time.  If  by 
the  terms  of  the  submission  the  arbitrator  be  enabled,  as  he  fre* 
quently  is,  to  enlarge  tlie  time  for  making  his  award,  he  may  en- 
large it  more  than  once,  Barrett  v.  Parry,  4  Taunt  658. 

8.  The  submission  in  general  becomes  void  by  the  death  of 
either  of  the  parties,  Pottt  v.  Ward,  I  Marsh,  366.  And  may 
also  be  revoked  by  eitlier  party  previous  to  the  award  being  made 
and  delivered,  Ctapham  v.  Higham ;  7  B.  Moore,  403.  8.  C.  1, 
Bing.  87.  If  the  submission  )»  by  parol,  the  revocation  may  be 
by  parol  also,  2  Keb.  64 ;  but  where  the  submission  is  by  deed, 
the  revocation  must  be  of  as  high  a  nature  as  the  submission, 
8  Co.  80,  b. ;  MHae  v.  Qreatrix,  7  E.  607.  There  may  also  be  a 
•virtual  as  well  as  an  express  revocation ;  as  if  Kfeme  wle  submit 
to  arbitration,  and  marry  before  Uie  award  is  delivered,  the  mar- 
ria^  is  in  effect  a  revocation,  2  Keb.  8,  65.  In  all  cases  of  revo- 
cation where  the  submission  is  by  bond,  the  bond  is  forfeited. 
1  Brownl.  62. 

9.  It  is  usual  to  insert  In  the  submisrion  the  words  *  so  as  the  : 
arbitrator  shall  make  and  publish  his  award ;'  but  the  term  '  publish' 
does  not  imply  a  formal  notification  of  the  award  to  the  parties, 
unless  there  be  an  express  proviso  to  that  effect. 

10.  Arbitrators  cannot  award  the  costs  of  refbrecce,  unless 
such  power  be  given  to  them  for  that  purpose  in  the  sabuiission. 
1  Cowp.  127.  fThUeheady,  Firth,  2  E.  166.  If  no  direction  be 
given  respecting  the  costs  of  the  award,  they  are  to  be  paid  by 
both  parties  equally,  Orove  v.  Cojr;  1  Taunt.  165.  HuUock  on 
Costs,  424.  The  safer  and  more  usual  way  is  to  provide  in  the 
submission,  that  the  costs  shall  be  in  the  discretion  of  the  arbitra- 
tor.  Tidd's  Pract  825. 

11.  As  an  arbitrator  is  appointed  at  the  discretion  of  the  parties, 
any  one  whom  the  law  supposes  free,  and  capable  of  judging,  may 
be  chosen,  even  although  be  may  be  an  interested  party  himself, 
or  related  to  the  opposite  party,  domb.  218,  unless  bis  interest  hi 
the  subject  of  reference  or  connection  ^th  the  opposite  party  was 
unknown  at  the  time.  2  Vem.  251.  Where  there  are  two  arbi- 
trators only,  and  they  cannot  agree,  it  is  usual  to  provide  that  a 
third  person  should  be  chosen,  who  is  called  the  umpire,  whose 
nomination  is  either  made  by  the  parUes  themselves  at  the  time  of 
the  submission,  or  left  to  the  discretion  of  the  arbitrators.  In  this 
latter  case  it  has  be«n  held,  that  if  the  arbitrators  elected  one  who 
refused  to  accept  the  office,  Uiev  could  not  elect  another,  1  Ld. 
Rayuid.  222 ;  but  the  better  opinion  appears  to  be,  that  the  arbi- 
trators in  such  case  have  the  power  of  election.  Com.  Dig.  Arbit. 
[P.]  It  mfty,  however,  be  safer  to  provide  against  such  an  event  by 
express  stipulation.  The  appointment  of  an  umpire  is  mostly 
under  hand  only,  and  in  that  case  does  not  require  any  stamp ; 
Houtlcdge  V.  Thornton,    4  Taunt.  704. 
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12.  ArbUraton  cannot  resetre  to  themtelTeff  an  authority  to      Agree" 
decide  at  a  ^ture  period  any  point  relating  to  the  matter  referred      ^JL,*  *„ 
to  them     Palm.  145 ;  12  Mod.  139.    Nor  can  they  delegate  their      ^^'  *^ 
antbority  to  others,  2  Atk.  504 ;  but  where  arbitrators  award  the      Refer 
substance  of  a  thing  to  be  done,  the^  may  refer  it  to  others  who  Disputes. 
are  competent  to  settle  the  manner  m  which  it  shall  be  put  into  Ytoaedt' 
eiecution,ib.  501 ;  Emery  r.  ir«e,  6Ves.  846,  Likewise  arbitrators  j^^^  ^^  ^^ 
deriTing  thdr  autiiority  from  the  submisrion,  their  decision  must  ^i^tQ^s. 
not  extend  to  persons  and  things  beyond  the  scope  of  the  submisrion* 

2.  Mod.  309.  In  any  case  of  flagrant  misoondact  on  the  part  of  an 
arbitrator,  the  injured  pArty  mav  maintain  an  action  against  him 
to  recover  a  compensation  in  damages,  2  WHs.  14B  ;  or  file  a  bill 
against  him  in  equity,  Lonsdale  y,  Liuledaie  ^  2  Ves.  Jnn.  453. 

13.  The  requisites  of  an  award  are,  that  it  be  conastent  with   Requisites 
the  terms  of  the  submission,  certain,  final,  and  not  contrary  to   of  anaward. 
law,  5  Co.  77,  b.  780 ;  RolL  Arbit.  263 ;  Bac*  Ab.  218. 

14.  An  award  may  be  either  by  parol  or  by  deed,  1  Salk.  79*   By  parol  or 
If  by  the  terms  of  the  submission,  the  award  must  be  under  the   by  deed, 
hands  and  seals  of  the  arbitrators ;  sealing  only  is  not  sufiicieot, 

Pftlm.  109. 

15.  An  award  takes  effect  firom  the  time  of  delivery,  not  from   Delivery  of. 
the  day  oi  the  date,  3  Bulstr.  313.    If  an  award  be  ready  for  de- 
livery on  a  certain  day,  fixed  in  the  submission,  it  is  sufficient, 

attboogh  no  deltvar  be  made,  Brown  t.  FawteTf  4  £.  584. 

16.  Where  parties  bind  themselves  jointly  and  severally  to  per-   Perform- 
form  an  award,  and  two  or  more  parties  on  one  side  be  ordercKl  to   ance  of  an 
pay  any  sum  oif  money,  or  do  any  particular  act,  each  is  answer-   award, 
able  for  the  obedience  of  the  others.    AfameU  v.  Burridge^   7 

T.  R.  352.  If  no  time  be  limited  for  the  performance  of  what  is 
Erected  to  be  done,  it  most  be  performed  within  a  leasonable  time.  ' 
^idci  136.  If  a  tUng  is  awarded  to  be  done  within  a  certain  day 
after  the  date  of  the  award,  and  it  has  no  date,  the  day  of  delivery 
most  be  adopted  in  its  place.  AmUt  y.  Breoane ;  Ld.  Raymd.  1076. 
Executors  must  obey  the  directions  of  an  award  although  not 
named  in  it.  2  Vent.  249.  Where  the  submission  is  the  mere 
act  of  the  party,  whether  by  parol  or  by  obligation,  performance 
may  be  enforced  by  an  actbn  upon  the  award  or  the  sabmission. 
1  Ueon.  72 ;  1  Ld.  Raymd.  122.  If  the  submission  be  made  a  rule 
of  court,  nonperformance  is  a  contempt,  and  obedience  to  it  may 
be*enforced  by  attachment,  otherwise  the  party  may  have  his  re- 
medy by  action.  1  Saund.  326 ;  Stra.  695 ;  Tidd's  Pract  834. 
When  toe  payment  of  money  only  is  awarded,  application  ought  to 
be  made  to  a  court  of  law  for  enforcing  payment ;  but  where  any 
thing  ii  directed  to  be  done  in  specie,  as  to  convey  an  estate,  a 
bill  in  equity  for  specific  performance  will  lie.  Halt  y.  Hardy ^ 
3  P.  Wms.  187.  (See  further,  as  to  Arbitration,  Kyd  on  the  Law 
of  Awards^  WaUon  on  ArbiiraiUm  and  Awards,  and  Caidweli  on 
ArbitraiUm, 

Agreement  to  Refer  Duputet  to  Arbitration, 

Obs,  This  requires  an  agreement  stamp,  if  under  hand  only. 
Where  several  persons  enter  into  an  agreement  to  refer  a  matter 
to  arbitration,  such  sgreement,  and  the  award,  require  each  but 
one  stamp.      Ooodson  v.  Forbes^  525. 

Articles  of  (a)  Agreement,  &c.  Beta  A.  B.  of,  &c. 
of  the  one  i)t  and  €•  D.  of^  &c.  of  the  or.  pt    Whas 

(a)  As  to  the  effect  of  aa  agreement  to  refer,  see  Pref.  §  3. 
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diBputes  have  arisen  betn  the  sd  pties  hto  toQching 
the  several  rights  titles  claims  and  demands  as  well 
of  in  and  to  a  certain  messe  or  tent  situated,  &c.  as  of 
in  and  to  a  certain  pew  made  by  the  sd  A«  B.  and  situ- 
ate,  &c.  Now  Therefore  for  the  inal  ending  all  snch 
questions  and  disputes  it  is  hereby  covtd  by  and  betn 
the  sd  pties  (a)  that  the  rights  titles  claims  and  de- 
mands of  the  sd  A.  B.  of  in  to  and  out  of  the  same 
preses  or.  any  pt  thof  shall  be  and  are  hby  referred  to 
the  arbitration  and  final  determination  of  (arbitrators) 
And  the  award  of  the  sd  (^)  if  made  in  writing  under 
their  hands  (6)  and  seals  ready  (6)  to  be  delivered  on  or 
before  the  (b)  day  of         now  next  shall  be  bind- 

iitg  and  conclusive  on  all  the  pties  And  that  for  the 
better  enforcing  the  performance  and  observance  of 
such  award  the  reference  shall  be  made  a  (c)  rule  of 
hU  Maj.  Ct.  of  K.  B.  at  Westr  Jnd  furr  That  the  sd 
pties  hto  and  each  and  every  of  them  shall  and  will 
produce  unto  and  deposit  with  the  said  (A)  all  deeds 
evidences  and  writings  relative  to  the  preses  in  question 
in  their  respive  posson  or  power  And  that  each  of 
them  shall  and  will  submit  to  be  examined  (cQ  upon 
oath  and  will  as  far  as  in  them  lies  resply  do  all  such 
or.  acts  and  things  as  the  sd  (A)  shall  require  for  the 
better  enabling  them  to  make  the  sd  award  And  furr 
That  in  case  the  sd  (A)  shall  not  agree  upon  the  sd 
award  or  determination  that  it  shall  be  Iful  (e)  for  the 
sd  (^)  and  they  are  hby  expssly  empowered  by  writing 
under  their  respive  hands  to  appt  another  indifferent 
person  to  be  umpire  in  or  to  concur  and  join  with  them 
in  considering  and  determining  all  or  any  of  the  preses 
hby  referred  to  them  AndftirrThsit  all  (/)  costs  and  chas 
attending  the  sd  arbitration  shall  be  in  the  discretion 
of  the  id  (A)  and  shall  be  paid  and  satisfied  pursuant 
to  their  award  And  that  neither  of  the  sd  pties  shall  (jg) 
bring  any  action  or  suit  agst  the  or.  of  them  in  relation 
to  the  preses  or  agst  the  sd  (A)  or  umpire  And  lastly 
that  each  of  the  sd  pties  doth  hby  bind  himself  unto 
the  or.  of  them  in  the  penal  sum  of  ^  —  for  the  true 

(a)  If  it  be  agreed  that  the  authority  of  the  arbitrators  shall 
not  be  revoked  by  the  death  of  either  puty,  then  say,  '  for  them- 
selTea  seTerally  and  respively  and  their  seToral  and  nspWe  hrs  ess 
ads  and  ass.'  %  8. 

(&)  As  to  the  form  of  the  award,  see  §  14,  and  delivery,  %  IA» 
and  the  time  of  delivery,  §  7. 

(c)  See  (  1.  (rO  See  §  6.  (0  See  §  11. 

(/)  Or,  if  it  be  so  agreed, '  all  costs  and  cha.s  attending  the  sd 
arbitration  shall  be  equally  borne  and  discharged  by  the  sd  parties 
to  these  prcsts.'    See  §  10.  {g)  See  §  3. 
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and  faithful  observance  and  perfbrniance  of  his  respive    Submis^ 
pt  of  the  sd  award  and  umpirage  and  of  all  and  evy     sion  by 
onler  and  diron  thin  contd     In  H^Uneis,  &c.  Indenture 

Submission  by  Indenture. 

This  Indre  made^  &c.  Betn  E  6  of^  &c.  and  J  A  of, 
&c.  exrs  of  the  last  will  and  testament  of  P  M  late  of, 
&c.  deed  of  the  first  pt  R  G  one  of  the  grandchildren 
of  the  sd  P  M  deed  by  his  daur  M  late  the  wife  of  the 
sd  B  G  now  also  deed  of  the  second  pt  the  sd  R  B 
husband  of  L  B  granddaughter  of  the  sd  P  M  deed  of 
the  third  pt    Whas  differences  and  disputes  have  arisen 
and  are  still  depending  betn  the  sd  £  G  the  elder  arici 
J  A  as  exs  afd  and  the  sd  R  G  and  also  betn  the  sd  exs 
and  the  sd  R  B  in  right  of  his  wife  L  B  tf)uching  the 
este  and  efiects  of  the  sd  PM  deed  And  in  order  to  put  Recital  of 
an  end  to  the  sd  differences  and  disputes  (and  to  obtain  agreement 
an  amicable  adjustment  thof)  the  sd  pties  have  and  ^^^^''* 
each  of  them  hath  agrd  to  refer  the  same  to  the  award 
of  I W  of,  &c.  N  A  of,  /kc.  and  E  G  of,  &c.  or  any  two 
of  them  arbitrators  indifferently  elected  and  named  to 
arbitrate  award  order  judge  and  determine  of  and  con- 
cerning the  sd  differences  and  disputes  betn  the  sd  pties 
resply     Now  this  Indre  wHnesseth  That  they  the  sd  £  G 
and  J  A  as  exs  afd  and  the  sd  R  G  and  R  B  do  and  each 
and  evy  of  them  for  himself  sevly  and  resply  and  for  his 
sevl  and  respive  hrs  exs  and  ads  doth  covt,  &c.  with 
and  to  each  or.  his  hrs  exs  and  ads  resply  well  and 
truly  to  stand  to  obey,  &c.  the  award,  &c.  of  the  sd 
(arbitrators)  or  any  two  of  them  arbitrators  indifferently 
elected,  &c.  to  arbitrate,  &c.  of  and  concerning  all  and 
all  manner  of  actions,  &c.  (see  next  precedent)  touching 
the  preses  or  any  thing  in  any  wise  relating  thereto  (a) 
so  as  the  sd  award  of  the  sd  arbitrators  or  any  two  of 
them  be  made,  &c.    And  it  is  also  agrd,  &c.  by  and 
betn  the  sd  pties  (submission  to  be  made  a  rule  of  court, 
see  last  precedent)    And  the  sd  pties  do  hereby  furr 
agree  that  none  of  them  shall  or  will  prosecute  any 
action  or  suit  in  any  court  of  law  or  equity  agst  the  sd 
{A)  any  or  dther  of  them  or  bring  or  preier  any  bill  in 
equity  agst  each  or.  of  and  concerning  the  preses  until 
the  sd  award  be  made  and  delivered    And  also  that  all 
costs  and  chas  attending  the  present  arbitration  shall  be 
in  the  discretion  of  the  said  {A)  or  any  two  of  them 
and  pd  and  satisfied  pursuant  to  their  award    And  furr 
that  the  sd  pties,  &c.   (produce  deeds,  &c.)     In  Wit'* 
ness,  &c. 

(«)  As  to  tbs  ezteat  of  the  BubmitsioD,  see  (  5. 
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^^^*  ArbUratum  Bond. 

Sump.  Obf.  Reqaires  a  stamp  of  1/.  15«.  and  a  further  pn^rressire 

duty  of  1/.  bt,  for  every  1080  words  aboye  the  first  1C80. 

Know  all  Men  That  I,  A  B  of,  &c.  am  held  and  firmly 
bound  to  C  D  of,  &c.  in  the  sum  of  j£  —  of,  &c.  or  to 
his  certain  atty  exs  ads  or  ass  for  which  payment  to  be 
well  and  faithfully  made  I  bind  myself  my  hrs  exs  and 
ads  firmly  by  these  prcsts  Sealed  with  my  seal  Dated 
the  day  of         in  the        yr  of  the  reign  of  our 

Sovereign  Lord  and  in  the  yr  of  our  Lord 

What  differences  have  arisen  and  are  depending  beta 
the  above  bounden  A  B  and  the  above-named  C  D  con- 
cerning the  occupation  management  and  cultivation  by 
the  sd  C  D  of  a  certain  fiarm  situate  at        iu  the  co.  of 
the  property  of  the  sd  A  B  lately  held  by  the  sd 
C  D  as  tenant  to  the  sd  A  B  and  also  concerning  the 
payment  of  the  several  sums  of  money  pd  laid  out  and 
expended  by  the  sd  A  B  for  ploughing  harrowing  and 
manuring,  &c.  previous  to  the  sd  C  D  entering  upon 
the  same  as  tenant  and  likewise  concerning  the  rent 
payc  in  respect  of  the  sd  farm  from  the  sd  C  D  and  all 
Recital  of     which  differences  and  demands  concerning  the  same 
Rgreemrat     ^j^g  ^  ^^\^  ^Oiy^  i^g^  ^  ^efer  to  the  award  judgment 

mitiL  to  ^c  ^^^  determination  of  {arbitratort)  arbitrators  indifferently 
arbitration  chosen  by  and  between  the  sd  pties  to  award  arbitrate 
of  arbitra-  and  determine  concerning  the  same  and  in  case  the  sd 
^■'*>  arbitrators  cannot  determine  the  same  within  the  time 

or  umpire,  hereunder  limited  then  to  the  umpirage  of  a  third 
person  to  be  by  the  sd  {A)  chosen  as  umpire  Now 
CoDdittoa  therefore  the  condition  of  the  above-written  bond  or 
obligation  is  such  that  if  the  above-bounden  A  B  his 
hrs  exs  and  ads  and  evy  of  them  do  and  shall  on  his 
and  their  pt  and  behalf  in  and  by  all  things  well  and 
truly  stand  to  observe  perform  fulfil  and  keep  the  award 
arbitration  final  end  and  determination  of  {A)  arbitra- 
tors indifferently  chosen  to  arbitrate  award  adjudge  and 
determine  upon  and  concerning  the  occupancy  and  ma- 
nagement of  the  sd  farm  and  the  sum  laid  out  by  the 
sd  A  B  in  the  cultivation  of  the  same  and  the  rent  paye 
in  respect  of  the  same  and  also  touching  and  concern- 
ing all  and  all  manner  of  actions  causes  of  action  suits 
[bills  bonds  specialties  covts  contracts  promises  accts 
reckonings  judgments  cxons  extents  quarrels  contro- 
versies trespasses]  dams  and  demands  whatsr  both  at 
law  and  in  equity  had  moved  brought  commenced  sued 
prosecuted  done  suffered  or  committed  by  o!^  betn  the 
sd  pties  so  as  the  award  of  the  sd  {A)  or  any  two  of 
them  be  made  in  writing  under  their  hands  and  seals 
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ready  to  be  delivered  to  the  sd  pties  in  difference  on  or  Rules  and 
before  the     •     day  of        And  if  the  sd  (J)  shall  not   Orders  of 
make  such  their  award  of  and  concerning  the  preses   Reference 
within  the  time  limited  as  afd  Then  if  the  sd  A  B  his 
hrs  exs  and  ads  and  every  of  them  on  his  and  their  pt 
and  behalf  do  and  shall  well  and  truly  stand  to^  &c.  the 
umpirage  of  the  sd  (umpire)  being  a  person  indifferently 
named  and  chosen  by  the  sd  pties  as  umpire  in  and 
concerning  the  preses  so  as  the  sd  ( (7)  doth  make  and 
set  down  his  award  and  umpiragCj  &c.  in  writing  under 
his  hand  and  seal  ready  to   be  delivered   to    the  sd 
pties  in  difference  on  or  before  the      day  of  (a)       Then 
this  obligon  to  be  void  or  else  to  remain  in  fiiU  force 
and  virtue. 

Rule  of  Reference  at  Nisi  Prius  when  a  Juror  is 

withdrawn, 

London  to  WU,  At  the  sitting  of  Nisi  Prius  held  at 
Guildhall,  in  and  for  the  city  of  London,  on,  &c.  and  in 
the  year  of  the  reign  of  our  sovereign,  &c.  before 
the  Right  Hon.  jChief  Justice  of  our  Lord  the  King, 
assigned  to  hold  the  Pleas  before  himself. 

B.  V,  S.—  It  is  ordered  by  the  Court,  by  and  with  the 
consent  of  the  plaintiff  and  defendant,  their  counsel  and 
attomies,  that  the  last  juryman  sworn  and  impanelled  in 
this  cause,  be  withdrawn  out  of  the  panel,  and  that  all 
matters  in  difference  between  the  said  parties  be  referred 
to  the  award, order, arbitrament,  final  end  and  determina- 
tion of  F.  C,  of  the  Inner  Temple,  Esq.  so  as  he  shall 
make  and  publish  his  award  in  writing,  of  and  concerning 
the  premises  in  €]uestion,  on  or  before  the  day  of 
Hilary  Term  now  next  ensuing.  And  that  the  said 
parties  shall  and  do  perform,  fulfil,  and  keep  such 
award  so  to  be  made  by  him  the  said  arbitrator  as 
aforesaid.  And  it  is  also  ordered  by  and  with  such 
con<tent  as  aforesaid,  that  the  costs  of  the  said  cause, 
shall  abide  the  event  and  determiuatiou  of  the  said 
award,  and  that  the  costs  of  the  said  reference  shall  be 
in  the  discretion  of  the  said  arbitrator,  who  shall  direct 
and  award  by  whom,  and  to  whom,  and  in  what  manner 
the  same  shall  be  paid.  And  it  is  likewise  ordered, 
by  and  with  such  consent  as  aforesaid,  that  the  plain- 
tiff and  defendant  respectively  are  to  be  examined  upon 
oath,  before  the  said  Lord  Chief  Juitice,  or  some  other 

(«)  Here  may  be  added,  if  necessary, '  ^nd  the  sd  A  B  doth 
also  consent  and  agree,  &c.  (witnesses  to  be  examined  on  oath,  &c. 
m»  im  the  la»t  precedent)  Atid  also  that  the  costs,  &c.  shall  be  in 
the  discretion  of  the  referees,  &c.  And  furr  (submission  to  be 
made  a  rule  of  court,  &c.) 

u 
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HuUt  and  justice  of  the  same  court  of  our  Lord  the  King,  before 
Orderg  of  the  King  himself,  if  thought  necessary  by  the  said  arbi- 
'Reference  trator,  and  do  produce  before  the  said  arbitrator  all 
books,  )mpers  and  writings,  touching  and  relating  to 
the  matters  in  difference  between  the  said  parties,  as  the 
said  arbitrator  shall  think  fit,  and  that  the  witnesses  of 
the  plaintiff  and  defendant  respectively  are  to  be  exa- 
mined upon  oath,  to  be  sworn  before  the  said  Lord  Chief 
Justice  or  some  other  justice  of  the  same  court.  And  it 
is  likewise  ordered,  by  and  with  such  consent  as  afore- 
said, that  neither  the  plaintiff  nor  the  defendant  shall 
prosecute,  or  bring  any  action  or  suit,  in  any  court  of 
law  or  equity  against  each  other,  of  and  concerning  the 
premises  in  question  so  as  aforesaid  referred.  And  it 
is  further  ordered,  by  and  with  such  consent  as  afore- 
said, that  if  either  party  shall  by  affected  delay  or  other- 
wise wilfully  prevent  the  said  arbitrator  from  making 
an  award,  he  shall  pay  such  costs  to  the  other  as  the 
said  court  of  our  said  Lord  the  King  before  the  King 
himself  shall  think  reasonable  and  just.  And,  lastly, 
it  is  ordered  by  the  like  consent  as  aforesaid,  that  the 
said  court  of  our  said  Lord  the  King,  before  the  King* 
himself,  may  be  prayed  that  this  order  may  be  made  a 
rule  of  tlie  same  court. 

By  the  Court.  P.  L. 

Rule  for  making  a  Submission  by  Bond  a  Rule 

of  Court, 

A.  B.  V.  C.  D.    In  the  Common  Pleas, 

Term,  &c« 
Upon  reading  the  afiidavit  of  G.H.  and  another,  and 
the  bond  or  obligation,  with  the  condition  thereof  there- 
under written,  bearing  date,  &c.  duly  executed  by  CD. 
of  T.  Esq.  to  A.  B.  of  P.  Esq.;  the  tenor  and  effect  of 
which  said  bond  and  obligation  is  in  the  words  and 
figures  following,  that  is  to  say. 

Know  all  men,  &c.  {set  out  the  bond  and  condition 
verbatim,)  It  is  ordered  that  the  said  bond  and  the 
condition  thereof,  and  the  submission  between  the  par- 
ties in  the  said  condition  mentioned,  be,  and  the  same 
is  hereby  entered  and  made  a  rule  of  this  Court,  pur- 
suant to  the  statute  in  such  case  made  and  provided. 

Order  to  refer  all  Matters  in  Difference  in  the  Cause. 

Rolls. 

Between  /  ^*  ^*  ^^^^  others,  plaintifls. 
\J.H.  defendant. 
On  motion  of  plaintiff's  counsel,  alleging  plaintiff's 
bill  and  defendant's  answer ;  and  cause  being  at  issue. 
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witnesses  had  been  examined  on  the  part  of  the  plain-  Rules  and 
tUf  and  publication  had  passed  in  the  cause,  and  plain-  Orden  of 
tiff  and  defendant  had  since  agreed  to  refer  all  matters  Reference 
in  dispute  between  them  in  the  cause  to  the  award  of 
— ^  and  therefore,  praying  that  the  same  may  be  re- 
ferred to  his  award  accordingly:  on  which  and  on  hear- 
ing defendant's  counsel^  who  consented  thereto.  It  is 
■ordered.  That  all  matters  in  difference  between  plain- 
tiff and  defendant  in  the  cause,  be  referred  to  the  award 
of,  &c.  so  as  the  award  be  made  in  writing,  &c.  And 
in  case  the  said  arbitrator  shall  not  be  prepared  to 
make  his  award  at  the  time  aforesaid,  the  parties  from 
time  to  time  to  apply  for  and  consent  to  such  en- 
largement of  the  time  as  the  said  arbitrator  shall  certify, 
and  the  court  deem  reasonable.  And  also,  that  the 
costs  of  the  suit,  and  reference,  and  the  award  lie  in 
the  discretion  of  the  said  arbitrator,  and  that  the  parties 
and  all  witnesses  to  be  by  them  produced,  if  required 
by  the  said  arbitrator  or  either  party,  be  examined  upon 
oath,  to  be  sworn  before  one  of  the  Masters  of  the 
Court,  and  that  plaintiff  be  at  liberty  to  read  before  the 
arbitrator,  the  depositions  in  the  cause,  and  defendant 
to  be  at  liberty  to  examine  before  the  arbitrator,  the 
witnesses  to  such  depositions,  and  that  all  deeds,  books, 
&c.  be  produced  to  the  said  arbitrator,  and  that  neither 
party  prosecute  any  action  or  suit  against  the  arbitra- 
tor, or  each  other  concerning  the  premises ;  and  if 
either  party  shall  by  affected  delay,  &c.  (see  Rule)  and 
that  seven  days*  notice  of  any  appointment  to  proceed 
on  such  reference,  to  be  given  to  each  party  and  their 
solicitor,  be  deemed  good  notice;  and  that  if  either 
party  being  duly  summoned,  neglect  or  refuse  to  at- 
tend arbitrator,  he  be  at  liberty  to  proceed  without  such 
attendance  and  make  his  award  ex  parte,  and  either 
party  be  at  liberty  to  apply  to  the  court  to  have  said 
award  made  an  order  of  the  court. 

Order  that  an  Agreement  be  made  an  Order  of  the 

Court  of  Chancery, 

Whereas  by  Articles  of  Agreement  bearing  date,  &c. 
it  is  recited  and  agreed  as  follows :  {setting  forth  the 
instrument  verbatim.)  Now  upon  motion  of  defendant's 
counsel,  and  upon  producing  said  agreement,  praying 
that  the  same  may  be  made  an  order  of  court.  It  is 
ordered  that  said  agreement  be  made  an  order  of  court 
to  be  observed  and  performed  by  all  parties  thereto, 
according  to  the  tenor  and  true  meaning  thereof,  Mr. 
of  counsel  for  the  plaintiff,  consenting  thereto. 
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Order  to  make  an  Award  an  Order  of  the  Court  qf 

Chancery, 

Upon  motion,  &c.  praying  the  writing  of  awarJ, 
hereafiter  mentioned^  bearing  date  the  day  of  in 
the  year  of  our  Lord  18  ,  under  the  respective  hands 
and  seals  of  A.  B.  and  CD.,  arbitrators,  &c.  and  by  them 
sealed  and  delivered,  being  first  duly  stamped  in  the 
presence  of  £.  F.,  may  be  made  an  order  of  this  Court : 
and  the  said  writing  of  award  being  now  produced,  the 
same  appears  to  be  in  the  words  and  to  the  tenor  fol- 
lowing, that  is  say ;  To  all  to  whom,  &c.  (set  out  the 
award  verbaHm)  whereupon  and  upon  hearing,  &c.  and 
an  affidavit  made  by  the  said,  &c.  his  lordship  doth 
Older,  &c. 

Acceptance  by  the  Arbitrators  of  the  Appointment, 

We  the  undersigned  A  B  and  C  D  the  referees  with- 
in named  and  apptd  do  hby  accept  of  the  apptmt  as 
arbitrators  for  the  purps  thin  expssd  And  for  the  pro- 
ceeding in  the  investigation  of  the  matters  in  dispute 
between  the  pties  within  mentd  we  appt  and  6x  to 
meet  at  the  house  of  iu,  &c.  by  1 1  o'clock  in  the 
forenoon.  Witness  our  ha&ds  this  day  of  18 
Witness  A  B 

CD 


Appointment  of  a  Third  Arbitrator,  or  Umpire. 

Stamp.  Obs.    The  appointment  of  an  umpire  made  in  writing  by  the 

arbitrators,  requires  no  stamp.  Routlcdge  ▼.  Thomtim^  4  Taunt  704. 

We  A  B  and  C  D  the  arbitrators  within  named  by 
this  memorandum  in  writing  under  our  hands  made  be- 
fore the  entering  upon  the  within  mentd  arbitration  do 
hby  nominate  and  appt  £  F  of,  &c.  (a)  the  third  arbi- 
trator to  whom  togr  with  ourselves  the  within  matters 
in  dispute  betn  the  pties  within  named  shall  be  referred 
according  to  the  tenor  and  effect  of  the  within  written 
rule  (bond  obligation  or  indre)  As  Witness,  &c. 

Another. 

We  the  undersigned  A  B  and  C  D  arbitrators  within 
named  having  considered  of  the  matter  in  difference 
betn  the  sd  pties  and  having  heard  wliat  each  of  them 

(a)  If  the  consent  of  the  third  person  has  not  been  obtained, 
add,  *  on  condition  that  he  do  within  days  from  the  date  hereof 
by  some  writing  under  hu  hand  consent  to  act  therein  accord* 
ingly.' 
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had  to  offer  and  allege  in  his  behalf  but  not  having     Enlarge^ 
agreed  in  relation  thereto  so  as  to  enable  us  to  make     ment  of 
an  award  betn  the  sd  pties  do  hby  in  pursuance  of  the       Time. 
power  and  direction  given  to  us  for  that  purpose  by  the 
within  written  instrument  nominate  and  appt  E  F  of, 
&c.  to  be  umpire  betn  the  sd  pties  in  determining  the 
matters  in  dispute  as  afil    As  mtnets,  &c. 
Witne9$  A  B 

CD 

Nommation  of  an  Umpire  by  Arbitrators  appointed. 

To  all  to  whom,  &c.  Whas  by  an  order  of  the  Lord 
High  Chancellor  bearing  date  the  day  of  in  a 
cause  then  depending  in  the  High  Court  of  Chancery 
where  F  G,  I W  and  K  L  were  complainants  and  I B, 
G  W  and  R  N  were  defts  it  was  then  ordered  by  the 
Lord  High  Chancellor  in  Court  as  betn  the  pltff  F  G  and 
the  defts  I B  and  G  W  that  all  matters  in  difference  betn 
the  sd  pties  in  this  cause  shd  be  referred  to  the  awanl 
and  determination  of  us  (arbitrators)  of,  &c.  and  that 
we  shd  make  our  award  therein  on  or  before  the  first 
day  of  Trinity  Term  then  next  and  in  case  we  shd  not 
agree  in  opinion  that  we  shd  name  an  umpire  who  shd 
make  an  umpirage  on  or  before  the  day  of  term 
then  next  And  whas  we  the  sd  (arbitrators)  have  taken 
the  matters  so  referred  to  us  into  our  consideration 
but  cannot  agree  in  opinion  concerning  the  same  Now 
Know  ye  That  in  pursuance  of  the  power  and  direction 
afd  in  respect  to  the  naming  of  an  umpire  in  the  sd 
matters  we  the  sd  (arbitrators)  do  hby  nominate  and 
appt,  &c.    In  Witness,  &c. 

Enlargement  of  the  Time  for  making  an  Award  by  tlie 

Parties  in  Dispute. 

Know  all,  &c.  That  we  the.  within  named  A  B  and 
C  D  for  ourselves  respively  and  for  our  respive  hrs  exs 
and  ads  have  given  and  granted  and  by  these  prests  do 
give  and  grant  unto  the  within  named  (arbitrators) 
until  the  day  of  now  next  ensuing  for  making 
their  award  of  and  concerning  the  several  matters  and 
things  to  them  referred  as  within  mentd  so  that  they 
make  their  award  in  writing,  &c.  on  or  before  the 
day  of        In  Witness,  &c. 

Enlargement  of  the  Time  for  making  an  Award  by 

Arbitrators. 

We  the  undersigned  (arbitrators)  by  virtue  of  the 
powers  given  to  us  for  that  purpose  do  hby  extend  and 
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enlarge  the  time  for  making  our  award  until  the 
day  of        now  next  enduing  on  or  before  which  sd  day 
our  award  in  writing  of  or  concerning  the  matters  in 
difference  within  mentd  shall  be  made  and  publbhed 
In  fVitneu,  &c. 


Stamp. 


Recital  of 
an  agrec- 
mcrit  bv  a 
builder  to 
make  re- 
pairs. 


To  refer 
disputes  to 
arbitration. 


Perform- 
ance ot  the 
Cfintract  by 
the  builder. 


Award  pursuant  to  a  Clause  in  Articles  of  Agreement 

for  making  Repairs, 

Obs.  1.  As  to  the  nature,  &c.  of  the  award,  tee  Arbiiratiumf 
Pref.  §  13^16. 

2.  An  award  in  writing,  under  seal,  need  not  have  a  deed 
stamp,  unless  delivered  as  a  deed ;  but  being  only  delirered  as  an 
award,  it  was  held  to  be  sufficient,  if  it  had  an  award  stamp. 
Broum  y.  Vawser,  4  E.  584.  Blundell  v.  Brettargh^  17  Ves.  236. 
This  distinction  is,  howerer*  rendered  immaterial  by  the  55  Geo. 
111.  c.  164,  which  makes  an  award,  whether  under  hand  and  seal, 
or  under  hand  only,  subject  to  a  deed  stamp  of  1/.  15i.  If  an 
award  be  made  on  an  improper  stamp  and  no  application  be 
made  to  enforce  it,  the  court  will  not  set  it  aside.  Pretton  y. 
Eauon^  7  T.  R.  95.  An  award  by  commissioners  under  an  In- 
closure  Act,  need  not  have  an  ad  vaiorem  stamp  upon  the  money 
consideration.     Doe  d.  Suffitld  v.  PreUon,  7  B.  &  C.  392. 

To  all,  &c.  We  the  {arbitrators)  send  greeting  fVIias 
by  certain  articles  of  agreement  bearing  date,  &c.  and 
made  betn  A  B  of,  &c.  gent,  of  the  one  pt  and  C  D  of, 
&c.  builder  of  the  or.  pt  he  the  sd  C  D  in  conson  of  the 
sum  of  Ji  —  to  be  pd  to  him  as  hnftr  is  mentd  did  covt 
with  the  sd  A  B  that  he  the  sd  C  D  at  his  own  proper 
expense  wld  on  or  before  the  day  of  in  a  com- 
plete and  workmanlike  manner  and  with  good  and  sub- 
stantial materials  of  all  sorts  make  the  sevl  alterations 
reparations  and  improvements  to  a  messe  situate,  &c. 
and  in  such  manner  as  thin  is  more  parlarly  mentd  and 
set  forth  in  conson  whof  the  sd  A  B  did  covt  with  the 
sd  C  D  that  he  shd  and  wld  pay  unto  the  sd  C  D  the 
sum  of  j£  —  in  manner  following  that  is  to  say  the 
sum  of  jf —  pt  thof  on  the  day  of         then  next 

ensuing  and  the  sum  of  £  —  residue  thof  within  14 
days  next  after  the  sd  messe  should  be  completely  re- 
paired and  improved  in  manner  as  thin  befe  mentd 
And  it  was  thby  mutually  agrd  that  if  any  dispute  shd 
arise  betn  the  sd  pties  relating  to  the  performance  of 
the  sd  articles  that  then  the  same  shd  be  left  to  the  deci- 
sion of  two  indifferent  persons  as  arbitrators  the  one  to 
be  named  by  the  sd  A  B  and  the  other  by  the  sd  C  D 
or  to  an  umpire  to  be  chosen  by  the  sd  (arbitrators) 
And  whas  the  sd  C  D  hath  at  his  charge  made  such 
alterations  reparations  and  improvements  to  the  sd 
messe  pursuant  to  his  covt  contd  in  the  sd  articles  and 
hath  reed  of  the  sd  A  B  the  sum  of  j£  —  being  the  first 
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paymt  meDtd  in  the  sd  articles    And  what  some  dis-  Award 
pules  have  since  arisen  touching  the  reparations  made  under  an 
as  afd  and  the  same  have  been  referred  to  us  the  sd  Agree- 
{arbitrators)    Now  Know  ye  that  we  the  sd  {arbitrators)   tnent, 
having  fully  viewed  and  inspected  the  sevl  alterations 
reparations  and  improvements  done  in  and  to  the  sd  ^^"^^ 
messe  by  the  said  C  D  do  hby  award  that  the  sum  of  the  parties. 
j£  —  shall  be  deducted  from  the  sd  sum  of  ^  —  so  re- 
maining to  be  pd  to  the  sd  C  D  as  afd     And  we  the  sd  ^^^^' 
(arbitrators)  do  hby  declare  award  and  determine  that 
there  is  now  justly  due  and  ought  to  be  pd  to  the  sd 
C  D  exclusive  of  the  sd  sum  of£  —  so  pd  to  him  and 
of  the  sd  sum  of  iC  —  hby  agrd  by  us  the  sd  (arbitrators) 
to  be  deducted  as  afd  the  iiil]  sum  of  £  —  of  Iful,  &c. 
which  sd  sum  of  jC  —  we  do  hby  order  and  award  shall 
be  pd  by  the  sd  A  B  to  the  sd  C  D  on  the        day  of 
next  at  the  house  known,  8cc.  and  at  the  hour  of 
in  the  forenoon  of  the  same  day    And  we  do  hby  furr 
award  that  the  sum  of  ^  —  being  the  expense  and  chas 
incident  to  the  arbitration  shall  be  pd  by  the  sd  A  B 
and  C  D  in  equal  moieties     And  lastly  upon  paymt  of  parties  to 
the  sd  sum  of  iC  —  we  do  hby  award  and  direct  that  execute 
the  sd  pties  shall  duly  exte  and  deliver  to  each  other  mutual  re- 
mutual  releases  in  writing  of  all  and  evy  matter  htofe   *^'*^'' 
in  difference  between  them  and  so  referred  to  us  as  afd 
if  and  when  either  pty  shall  require  the  same  and  that 
the  expenses  of  such  rele  shall  be  pd  by  the  pty  requir- 
ing the  same     In  Witness,  8cc. 

Received  the  day  of  18  of  the  sum  of 
£  —  being  the  amount  by  the  annexed  award  directed 
to  be  pd  to  me  and  which  I  hby  acknge  to  have  re- 
ceived in  addition  to  j^  —  htofe  reed  on  acct  of  my 
bill  delivered  to  the  sd  A  B  in  full  discharge  and  satis - 
Action  of  all  claims  and  demands  whatsr  which  1  have 
or  ever  had  agst  the  sd  A  B 
£—  CD 

Award  under  a  Submission  by  Deed, 

To  all  to  whom,  &c.  Whas  by  a  certain  deed  bearing, 
&c.  and  made  betn  (debtor)  of,  &c.  of  the  first  pt  and 
(trustees)  trustees  on  behalf  of  themselves  and  the  other 
crs  of  the  sd  (debtor)  of  the  second  pt  and  the  sevl  psns 
whose  names  are  thereunto  subscribed  and  seals  affixed 
being  crs  of  the  sd  (debtor)  of  the  third  pt  and  A  B 
of^  &c.  of  the  fourth  pt  after  reciting  among  other  things 
That  the  sd  A  B  claimed  that  the  sd  ptshp  concern  of 
N  O  and  O  P  was  indebted  to  him  in  the  sum  of  ^  —  or 
some  or.  sum  or  sums  of  money  secured  to  him  by  the 
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Award  botid  of  the  ad  N  O  and  Q  P  some  or  one  of  them  or  by 
tinder  a  aonie  or.  secty  or  secties  but  U  was  contended  on  the  pt 
Subnui^  of  the  sd  (T)  and  or.  the  era  of  the  ad  (D)  that  he  the  ad 
sion  by  A  B  was  not  entitled  to  recover  any  pt  of  the  ad  debt 
Deed,  or  aum  of  the  ad  ptahp  concern  until  all  the  era  of  the 
ad  concern  were  paid  off  and  aatisfied  their  full  and 
whole  debta  of  twenty  ahillinga  in  the  pound  inasmuch 
aa  it  appeared  to  them  that  the  sd  A  B  at  the  time  such 
secty  or  aectiea  were  ao  given  aa  aid  waa  a  ptnr  In  the 
ad  concern  of  N  O  and  O  P  and  atill  remained  a  ptnr 
therein  ao  far  aa  reapected  the  era  of  the  ad  concern 
It  waa  covtd  decld  and  agrd  by  and  betn  all  and  evy 
the  ad  ptiea  hto  that  in  order  to  aettle  auch  differences 
and  disputed  and  parlarly  the  ad  A  B  for  himself  his  exa 
and  ada  did  covt  and  agree  to  and  with  the  ad  (T)  aa 
trustees  as  afd  that  the  sd  matter  in  difference  betn  them  * 
ahd  be  left  to  the  award,  &c.  of,  &c.  who  ahd  award  and 
determine  whether  the  ad  A  B  waa  not  a  ptnr  in  the  ad 
concern  of  N  O  and  O  P  at  the  time,  &c.  and  whether 
he  did  or  did  not  atill  remain,  &c.  And  in  case  it  ahd 
be  awarded  that  the  ad  AB  ia  entitled  ao  to  recover  on 
such  secty  or  aectiea  then  he  ahd  be  entitled  to  rece 
the  bent  and  provisions  of  the  now  reciting  deed 
equally  with  the  or.  crs  of  the  sd  (D)  but  in  case  it  ahd 
be  awarded  that  he  waa  a  ptnr  in  the  ad  concern  of 
N  O  and  O  P  at  the  time  of  taking  such  secty,  &c.  then 
he  the  sd  A  B  his  hrs  exs  and  ads  should  and  would 
whenever  thereunto  required  by  the  trustees  before 
named  grant  convey  assign  and  assure  by  auch  conveys 
aaaignta  or  or.  assurs  as  they  shd  require  unto  them  the 
sd  (T)  their  hrs  exs  ads  and  ass  all  his  int  in  the  ptshp 
este  stock  and  effects  and  in  all  or.  the  heredts  and 
preses  hby  covtd  to  be  assd  and  conveyed  to  be  held 
by  them  upon  the  trusts  hnbefe  decld  to  and  for  the 
bent  of  all  or.  the  crs  of  the  sd  (D)  And  moreover  that 
all  and  evy  the  pties  hto  should  and  would  stand  to,  &c. 
the  award,  &c.  so  as  the  same,  &c.  Now  know  ye,  &c. 
I  the  sd  (A)  having,  &c.  do  award,  &c.  that  the  sd  A  B 
was  not  a  ptnr  in  the  sd  concern  of  N  O  and  O  P  at  the 
time  the  sd  secty  or  secties  or  any  of  them  were  g^ven 
to  him  by  them  as  afd  and  that  he  the  sd  A  B  is  entitled 
in  law  to  recover  on  the  sd  secty  or  secties  before  all  the 
or.  crs  of  the  sd  concern  shall  have  been  pd  their  foil 
and  whole  debts  of,  &c.  in  the  pound     In  Witness^  &c. 

• 

Award  of  Two  Arbitrators  under  a  Submisnon  hy 

Cross  Bonds. 

To  all  to  whom  these  Prests  shall  come   We  the  sd 
(one  arbitrator)  of,  &c.  and  {other  arbitrator)  of,  &c.  send 
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greeting   WkcLs  by  two  several  bonds  or  obligations  in      Award 
writing  under  the  respive  hands  and  seals  of  A  B  of,      ujider 
&c.  and  C  D  oi,  &c.  bearing  date  resply  on  or  about       Cross 
the  day  of         last  past  the  sd  A  B  became  bd  to      Bonds, 

the  sd  C  D  and  the  sd  C  D  to  the  sd  A  B  in  the  penal  ^.^ 
sum  of  ^ —  with  condons  thereunder  written  to  stand  „bitratk>n 
to  abide  fulfil  and  keep  the  award  and  final  determina-  bonds. 
tion  of  us  the  sd  (A)  indifferently  chosen  to  arbitrate 
award  and  determine  of  and  concerning  all  matters 
referred  to  us  so  as  the  award  of  us  the  sd  (^)  was 
made  and  set  down  in  writing  under  our  hands  and 
seals  ready  to  be  delivered  on  or  before  the  day  of 

next  ensuing  as  by  reference  to  the  sd  bonds  or 
obligations  will  more  fully  appear  And  it  was  agrd 
by  the  sd  pties  that  the  submission  shd  be  made  a  rule 
of  his  Maj.  Ct  of  K.  B.  which  was  afterwards  accord- 
ingly done  And  also  that  the  costs  and  chas  of  the  sd 
bonds  and  obligations  and  all  costs  and  chas  of  and 
attending  the  sd  arbitration  and  award  shd  be  in  the 
discretion  and  subject  to  the  award  of  us  the  sd  (^)  (a)  Award. 
Novo  know  ye  That  we  the  sd  {A)  having  taken  upon 
ourselves  the  charge  and  busnss  of  the  sd  award  and 
having  heard  the  allegations  and  proofs  of  both  the  sd 
pties  and  their  respive  witnesses  concerning  the  sevl 
matters  referred  to  us  and  also  upon  our  view  and  in- 
spection of  the  sd  figurm  lately  occupied  by  the  sd  A  B 
upon  due  deliberation  do  find  and  award  in  manner 
following  that  is  to  say  First  we  find  and  award  That 
the  sd  A  B  hath  not  performed  and  fulfilled  the  sevl 
covts  contd  in  his  lease  of  the  sd  farm  for  laying  a 
certain  quantity  of  lime  thereupon  for  scouring  and 
ditching  and  for  repairing  the  hedges  fences  and  gates 
and  respecting  the  ploughing  and  course  of  husbandry 
thof  And  wefurr  find  and  award  That  the  sd  A  B  hath 
ploughed  a  certain  field  of  acres  part  of  the  sd 
form  and  hath  sown  acres  thof  with  wheat  con- 
trary to  the  covts  contd  in  his  sd  lease  the  whole  crop 
of  which  has  been  reaped  by  the  sd  C  D  And  we  the 
sd  (^ )  do  furr  award  That  the  sd  C  D  shall  have  and 
take  to  his  own  use  the  whole  of  the  sd  crop  grown 
in  the  sd  field  of  acres  and  that  the  sd  A  B  shall  be 
entitled  to  rece  from  the  sd  C  D  the  value  of  the  sd 

acres  of  wheat  in  the  sd  field  at  the  rate  of  iC  — 
per  acre  exclusive  of  tithe    And  we  the  sd  {A)  do  hby 

(ff)  If  the  time  has  been  enlarged  by  consent  of  parties,  say, 
'  What  by  a  writing  under  the  hands  of  the  sd  A  B  and  C  O  bear- 
ing date,  &c.  the  time  in  the  in  pt  recited  bond  limited  for  our 
making  our  award  was  enlarged  until  the  day  of        next 

ensuing.* 


^  I 
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Award  furr  award  deternune  and  adjudge  that  the  fld  A  B  hia 
under  ex8  or  ads  shall  and  do  on  or  before  the  day  of 
Cross  inst  pay  or  cause  to  be  pd  unto  the  sd  C  D  his  eta  or 
Bonds,  ads  at  the  house  of,  &c.  at  19  o'clock  of  the  -same  day 
the  sum  of  j^ —  in  satisfJEurtiun  for  the  dams  done  to  the 
sd  farm  by  the  sd  A  B  by  his  breach  of  the  covts  contd 
in  his  sd  lease  And  we  fiirr  award  and  order  That  the 
sd  A  B  shall  well  and  truly  pay  the  costs  chas  and  exps 
incident  to  and  incurred  by  this  arbitration  and  award 
(except  the  chas  and  exps  of  1 F)  And  we  fiirr  hby 
award  That  the  sd  C  D  shall  and  do  on  the  sd  day 
of  inst  at  the  time  and  place  afd  well  and  truly  pay 
unto  the  sd  A  B  the  sum  of  jC  —  per  acre  for  acres 
of  wheat  pt  of  the  sd  dose  of  acres  and  that  the 
sd  CD  shall  pay  the  tithe  due  in  respect  thof  fit 
fVitness,  &Ci 


Recital  of 
bonds. 


Conditions. 


Stipula- 
tions. 


Another  Award  under  a  Submission  by  Cross  Bonds, 
between  a  Surveyor  and  a  Company. 

To  all  to  whom  these  Prests  shall  come  I  (arbitrator) 
of,  &c.  send  greeting  fVhas  in  and  by  sevl  bonds  or 
obligations  in  writing  bearing  date  resply  on  or  about 
the,  &c.  the  Compy  of  G  and  (surveyor)  of,  &c.  be- 
came bound  to  each  other  in  the  penal  sum  of  jC  -— 
with  Condons  thereunder  written  That  if  the  sd  Compy 
and  their  successors  and  the  sd  (iS)  his  hrs  exs  and  ads 
did  and  shd  for  and  on  their  respite  pts  and  behalves  in 
all  things  well  and  truly  stand  to  abide  by  obey  perform 
fulfil  and  keep  the  award  order  arbitrament  final  end 
and  determination  of  me  the  sd  (A)  of  and  concerning 
all  and  all  nuuiner  of  actions  causes  of  action  8ults>  &c. 
(see  Arbitration  Bond)  and  demands  whatsr  both  at 
law  and  in  equity  at  any  time  theretofore  had  made 
moved  done  pd  sustuned  commenced  prosecuted  or 
depending  by  and  betn  the  respive  pties  so  as  the  sd 
award  should  be  made  in  writing,  &c.  (see  the  two  last 
precedents)  And  it  was  thby  agrd  that  the  costs,  &c. 
And  also  That  the  money  to  be  awarded  to  the  sd  (S) 
if  any  shd  be  awarded  to  be  pd  to  him  or  his  onder 
within  10  days  after  the  then  next  quarterly  court  of 
directors  from  the  publication  of  the  sd  award  and  that 
it  shd  be  Iful  for  the  sd  (i^ )  in  making  his  sd  award 
to  direct  and  appt  genera]  rels  to  be  made  and  exted 
by  and  betu  the  sd  pties  resply  or  mutually  to  be  ex- 
changed betn  them  as  the  nature  of  their  respive  cases 
shd  require  and  in  his  judgment  be  deemed  expedient 
And  also  to  direct  and  award  by  whom  the  expense  of 
such  general  rele  or  rels  shd  be  pd  and  discharged 
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Now  Know  ye  and  these  Prests  Witness  That  I  the  sd     Award 
(A)  having  taken  upon  myself  the  sd  reference  and     under  a 
having  been  attended  by  the  sd  pttes  or  then*  solicitors     Judge* s 
or  agts  and  having  examined  their  witnesses  beard  their      Order. 
respive  allegations  and  investigated  the  accts  and  trans- 
actions  by  and  l^etn  the  sd  pties  and  maturely  con-  ^^'^^^' 
sidered  the  same  do  make  my  award  in  manner  follow- 
ing that  is  to  say  /  award  and  determine  That  there  is 
now  justly  due  and  owing  to  the  sd  (S )  from  the  sd 
Compy  of  G  the  sum  of  iC  —    And  I  do  award  order 
and  direct  That  the  sd  sum  of  iC —  be  pd  to  the  sd 
(5)  or  order  within  10  days  after  the  next  quarterly 
court  of  directors  which  shall  be  held  after  the  publica- 
tion of  this  my  award   And  1  do  furr  order  and  direct 
That  each  of  the  sd  pties  shall  pay- their  own  costs  chas 
and  exps  of  the  sd  bonds  of  arbitration  and  their  wit- 
nesses and  all  matters  whatsr  attending  and  incidental 
to  the  sd  reference  and  that  the  costs  and  chas  attend- 
.  ing  this  my  award  shall  be  pd  equally  betn  them    And 
lastly  I  do  award  and  direct  That  general  rels  be  made, 
&c.  (see  Jirst  precedent)    In  Witness,  &c. 

Award  of  Differences  between  Two  Copartners  under  a 
Submission  by  a  Judge's  Order, 

To  all  to  whom  these  Prests  shall  come  I  (arbitrator)   Recital  of 
of,  &c.  send  greeting  Whcu  at  a  sitting  of  Nisi  Prius  Order. 
after        term  last  holden  at  the  Guildhall  in  and  for  the 
city  of  London  and  county  of  the  same  (a)  on  Wednesday 
the        day  of       and  by  adjournment  on  the       day  of 
the  same  in  the  yr  of  our  Lord  18    before  the  Rt  Hon. 
Lord  Chief  Justice  of  the  C.  P.  it  was  ordered  by  the 
sd  court  in  an  action  then  and  there  depending  betn 
A  B  pltff  and  C  D  deft  by  and  with  the  consent  of  all 
pties  their  counsel  and  atties  that  a  juror  shd  be  with- 
drawn and  all  matters  in  difference  betn  the  sd  pties 
shd  be  referred  to  the  award  abitrament  final  end  and 
determination  of  me  the  sd  (^)  so  as  I  shd  make  and 
publish  my  award  in  writing  under  my  hand  of  and 
concerning  the  preses  in  question  on  or  before  the 
day  of        then  next  ensuing    And  that  the  sd  pties 
diould  perform  fulfil  and  keep  such  award  so  to  be 
made  by  me  the  sd  (A)  as  afd    And  that  the  costs  of 
the  cause  shd  abide  the  event  of  the  sd  award  And  that 
the  costs  of  che  present  reference  shd  be  in  the  discre- 
tion of  me  the  sd  (^ )  who  shd  direct  and  award  by 
whom  to  whom  and  in  what  manner  the  same  shd  be 
pd  as  by  the  sd  order  reference  being  thereto  had  will 

(«}  Or,  *  At  Weetr  in  and  for  the  county  of  Middx.' 
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Award      more  fully  appear    And  whas  the  time  for  making  and 
under  a     publishing  the  sd  arbitrator's  award  in  pursuance  of  the 
Judge's     sd  recited  order  hath  by  sevl  rules  of  the  sd  Ct  of  C.P. 
Order,      made  from  time  to  time  by  and  with  the  consent  of  the 
sd  pties  been  and  the  same  now  stands  enlarged  until 
mMng        ****         ^*y  °^  ^*®  present  term     Now  Know  ye  that  I 
award  en-     the  sd  (^)  having  taken  upon  myself  the  charge  and 
larged.  burthen  of  the  sd  reference  and  having  inspected  the 

coptshp  bksof  acct  and  having  examined  and  duly  con- 
sidered the  allegations  vouchers  proofs  and  witnesses 
of  the  sd  pties  resply  do  make  and  publish  this  my 
Award.         award  of  and  concerning  the  preses  that  is  to  say  /  do 
award  order  and  direct  That  all  proceedings  in  the  sd 
cause  shall  cease  and  be  no  further  prosecuted     And 
C  D  to  pay    that  the  sd  C  D  shall  pay,  &c.  (as  before,  p.  131 )  which 
A  B  a  cer*     gj  g^,^  of  jfi?—  1  do  adjudge  and  declare  to  be  -justly 
^"™'      due  from  the  sd  C  D  to  the  sd  A  B  for  or  upon  the 
matters  contd  in  the  declarations  in  the  sd  cause  sub- 
ject nevss  to  this  proviso  that  if  on  or  before  the  sd 
day  of        the  sd  C  D  shall  pay  or  discharge  all  or 
any  pt  of  the  balances  due  to  the  crs  of  the  sd  firm  of 
A  B  and  C  D  then  upon  delivering  to  the  sd  A  B  at  the 
time  and  place  afd  proper  rects  and  dischas  for  so 
much  as  he  shall  have  so  pd  the  same  shall  be  taken 
and  deemed  as  paymt  of  so  much  of  the  sd  sum  of 
£ —  as  by  the  sd  rects  and  dischas  shall  be  expssd  to 
have  been  reed  or  orwise  that  he  the  sd  C  D  shall  pay 
the  whole  of  the  sd  sum  of  £  —  to  the  sd  A  B  who 
thereout  shall  pay  and  satisf}'  such  balances  to  the  sevl 
A  B  to  col-    psns  as  afd    And  I  do  fiirr  award  order  and  direct  That 
lect  in  Uie      the  sd  C  D  do  and  shall   permit  the  sd  A  B  to  col- 
debto^  &c.     jg^^  ^jj^  j.ggg  £qj.  jIj^.^  ji  ^gg  jjjg  gg^j  debts  and  sums 

of  money  as  follow  that  is  to  say  [here  state  the  names 
of  the  several  debtors  to  the  firm  and  the  amount  of 
their  debts]  And  I  do  furr  award  and  direct  That  the 
sd  A  B  shall  be  at  liberty  to  bring  any  action  or  actions 
either  in  his  own  name  or  in  their  jt  names  for  the  re- 
covering of  any  debt  or  debts  sum  or  sums  of  money 
hnbefe  mentd  But  nevss  if  the  sd  A  B  shd  bring  any 
actions  in  the  name  of  the  sd  C  D  witht  his  consent 
first  had  and  obtained  that  then  the  sd  A  B  shall  save 
harmless  and  indemnify  the  sd  C  D  fix)m  all  conse- 
quences chas  and  exps  attending  any  such  action  if  the 
same  shd  happen  to  fail  and  be  fruitless  And  1  do  furr 
award  order  and  direct  That  the  sd  A  B  shall  not  com- 
pound or  compromise  any  action  to  be  brought  for  the 
recovery  of  the  sd  debts  or  sums  of  money  witht  the 
consent  of  the  sd  CD  in  writing  for  that  purpose  first 
had  and  obtained    And  that  the  sd  A  B  shall  within 
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days  after  the  paymt  of  the  sd  sum  of  jf —  so     Award 
awarded  at  his  own  expense  enter  into  and  deliver  a     under 
bond  to  the  sd  CD  in  the  penalty  of  j£ —  with  a     the  Lord 
Condon  thereunder  written  for  making  the  Aame  void     Chan- 
in  case  he  the  sd  A  B  shall  give  to  the  sd  C  D  an  ac-     cellar's 
count  of  his  proceedings  in  the  collecting  of  the  sd     Order. 
outstanding  debts  from  time  to  time  within  six  weeks 
after  any  request  in  writing  so  to  do    And  shall  also  bon^toC  D 
from  time  to  time  as  the  same  debts  are  resply  reed  pay  that  he  will 
to  the  sd  C  D  one  moiety  thof  all  rease  exps  attend-  account. 
ing  the  collecting  and    receiving  of  the  same  being 
first  deducted    And  lastly  I  do  hby  award  order  and 
direct  That  each  of  the  sd  pties  shall  and  do  bear  and 
pay  his  own  costs  of  this  reference     And  that  the  costs 
of  this  our  award  be  pd  in  equal  moieties  betn  them  (a) 
In  Witness,  &c. 

Award  under  a  Submission  by  Order  of  the  Lord 

Chancellor, 

To  all,  &c.    Whas  by  a  certain  order  made  by  the  Recital  of 
Ld  H  igh  Chancellor  of  Gt  Brit  on  the  day  of  J^'^r^*''''*" 

in  the  yr  of,  &c.  in  a  certain  cause  depending  in  the  ^,^l^^ 
High  Ct  of  Chancery  wherein  A  B  of,  &c.  was  piff  and 
C  D  of,  &c.  deft  it  was  ordered  by  consent  of  the  pties 
and  their  counsel,  &c.  among  other  things  that  the 
settlmt  of  the  accts  and  all  or.  matters  in  difference  betn 
the  sd  pties  shd  be  referred  to  me  the  sd  (arbitrator) 
Now  Know  ye  that  I  the  sd  (A)  having  taken  upon 
myself,  &c.  (see  last  Precedent)  do  hby  award  adjudge  Award. 
and  declare  the  balance  due  from  the  sd  C  D  to  the  sd 
A  B  upon  such  settlmt  to  be  the  sum  of  j£  —  which 
ad  sum  I  do  award  order  and  direct  that  the  sd  C  D  do  C  D  to  pay 
and  shall  pay  unto  the  sd  A  B  at,  &c.     And  I  do  furr  ^^^  *^"*^ 
award  order  aidjud^e  and  determine  that  the  sd  A  B  shall 
within        days  after  the  paymt  of  the  sd  sum  of  ^  — 
at  tlie  costs  and  expense  of  the  sd  C  D  exte  such  u  good  A  B  to  exe- 
and  effectual  conveye  and  assurance  of  the  messe  or  cute  con- 
tent in  the  occupation   of  the  sd  A  B  situated,  &c.  ^^y^i^ce. 
to  and  to  the  use  of  the  sd  C  D  or  as  he  shall  direct 
and  that  he  the  sd  C  D  shall  upon  the  exon  of  the 
sd  conreye  pay  unto  the  sd  A  B  the  sum  of  ^  —  as 
a  coDson  for  the  same    And  lastly  1  do  award,  &c.  ^|^  ^®  ^ 
that  the  costs  chas  and  exps  of  the  suit  and  reference  equally  bv 

the  parties. 

(a)  Where,  as  in  this  case,  it  is  ordered  by  the  rule  of  court, 
that  the  costs  of  the  cause  shall  abide  the  event  pf  the  award,  the 
arbitrator  has  no  occasion  to  take  notice  of  any  costtrbut  the  costs 
of  reference.  ^  -r 

N 
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Award      and  also  of  this  my  awanl  which  I  do  adjudge  to 
by  an        amount  in  the  whole  to  the  sum  of  j£  —  shall  be  borne 
Umpire,      and  pd  by  the  sd  pties  in  difference  in  equal  moieties 
and  proportions     In  Witness,  &c. 


lUcitalof 
croM  bonds 
to  abide  an 
award  of 
arbitrators. 


Or  of  um- 
pire. 


Appoint* 
ment  of 
umpire. 


Award. 

A  B  to  pay 
costs  of  a 
suit  com- 
menced by 
him. 

And  costs 
of  refer- 
ence. 


Award  by  an  Umpire, 

To  all,  &c.  Wha$  A  B  of,  &c.  and  C  D  of,  &c. 
coptnrs  have  mutually  entered  into  and  reciprocally 
exted  bonds  or  obligations  to  each  other  bearg  date,  &c. 
in  the  penal  sum  of  jC  »-  conditioned  that  the  sd  pties 
shd  in  all  things  well  and  truly  stand  to  abide  observe 
perform  fulfil  and  keep  the  award  order  final  end  and 
determination  of  {arbUrators)  arbitrators  indifferently 
chosen  by  the  sd  pties  of  and  concerning  all  and  all 
manner  of  action  and  actions  cause  and  causes  of  action 
suits  bills  bonds  specialties  [covts  contracts  promises 
accts  reckonings  sums  of  money  judgmts  exons  extents 
quarrels  controversies  trespasses]  dams  and  demands 
whatsr  both  in  law  and  equity  committed  or  depending 
by  or  betn  the  sd  pties  so  as  the  sd  award  shd  be  made 
on  or  before  the  day  of  Bat  if  the  sd  arbitrators 
shd  not  make  such  their  award  of  and  concerning  the 
sd  differences  by  the  time  afd  then  if  the  sd  parties  shd 
in  all  things  well  and  truly  stand  to  abide  observe  per« 
form  fulfil  and  keep  the  award  order  arbitrament  um*- 
pirage  final  end  and  determination  of  such  psn  as  shd 
hrfr  be  chosen  by  the  sd  arbitrators  so  as  the  sd  umpire 
shd  make  his  award  or  umpirage  of  and  concerning  the 
same  on  or  before  the  day  of    And  whas  the  sd 

(A)  met  upon  the  sd  arbitration  and  did  not  make  their 
award  by  the  time  limited  in  and  by  the  conditions  of 
the  sd  bonds  and  in  pursuance  thof  have  chosen  and 
appted  me  as  umpire  to  settle  and  determine  the  mat- 
ters in  difference  betn  the  sd  pties  Aoto  Know  ye  That 
I  the  sd  {umpire)  the  umpire  named  and  chosen  as  afd 
having  taken  upon  me  the  burthen  of  the  sd  arbitration 
and  having  heard^  &c.  of  and  concerning  the  sd  disputes 
and  differences  betn  them  and  fully  considered  the  same 
do  make  this  my  award  and  umpirage  in  manner  follow- 
ing that  is  to  say  I  do  award  and  order  that  the  sd 
A  B  his  exs  or  ads  do  and  shall  on  the  day  of 

betn  the  hours,  &c.  pay  or  cause  to  be  pd  unto  the  sd 
C  D  the  sum  oi  £  —  in  full  for  his  dams  and  costs  in 
a  certain  action  lately  commenced  by  him  the  sd  A  B 
agst  the  sd  C  D  and  also  for  the  costs  of  and  occasioned 
by  this  reference  And  upon  paymt  of  the  sd  sum  of 
£  —  I  do  award,  &c.  mutual  releases. 
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I  1.  An  Msigiimeiit  is  the  tranflferring  or  setting  over  to   Definition 
mother  the  interest  a  man  bath  in  a  thing ;  more  particularly  the 
transferring  to  another  that  particular  interest  which  a  man  hath 
in  any  property  wherein  a  third  person  not  a  party  to  the  assign- 
ment has  some  right  or  interest 

2.  Assignments  are  usually  made  of  leases  and  estates  for   Lenses,  an- 
years.    There  may  also  be  an  assignment  of  an  annuity  or  rent-    nuities,'  &c. 
duirge,  but  judgments,  statutes,  and  ckoMe*  m  action,  as  debts,    assignable. 
bonds.  See.  are  not  assignable  by  the  common  law.    10  Co.  48  ; 
RolL  Abr.  376.    But  courts  of  law  will  allow  the  assignee  to  sue 
in  the  name  of  the  assignor,   Which  y.  Keeley ;  1  T.  R.  619. 
niey  mny  likewise  be  assigned  in  eqidty,  2  P.  Wms.  608 ;  2  Vem. 
695.    So  likewise,  although  by  the  common  law  no  possibility  or 
contingent  interest  could  be  a8:iigned  over  to  another,  yet  they  are 
assignable  in  equity  for  a  valuable  consideration,  Wright  y.  Wright  \ 

1  Ves.  409.     1  Fonbl.  Treat  of  Eq.  103.    An  office  of  trust  can-    q^^^,  pf 
not  be  assigned,  Dy.  7,  nor  a  personal  trust,  as  that  of  guardian   ^xxislL  9w. 
or  trustee,  Vangh.'lBO,  nor  the  full  pay  of  an  officer,  Flmrty  r.   ^^.^  .ooim 
Ottbtm,  3  T.  R.  681.    So  likewise  the  assignment  of  the  balf-pay  ^^^"  ^ 
of  an  officer  is  bad  in  equity  as  well  as  at  hw,  Sttme  y.  Liitledale, 

2  Anst.  533.    The  assignment  of  seaman's  wages  is  prohibited  by 

1  6.  IL  St  2,  c.  14,  s.  7.    Some  things,  however,  not  assignable  in   __, 
their  nature,  are  made  so  by  statute ;  as  promissory  notes,  by  3  and    \^^\  f  ^"l 
4  Anne,  c  9  ;  bail  bonds  by  sherifiii,  4  and  5  Anne,  c.  16 ;  certifi-   "ffnahle  by 
cates  for  taking  and  prosecuting  felons  to  conviction,  10  and  1 1    *^^te« 
W.  Ul.  c.  23 ;  and  a  bankrupt's  effects  by  the  bankrupt  laws.    By 
59  G.  III.  c.  12,  s.  30,  overseers  may,  on  application  for  parish  relief 
hf  persona  entitled  to  a  pension  or  allowance,  require  them  to  as- 
sign to  them  the  next  payment  which  shall  become  due,  by  way  of 
security  for  the  repayment  of  what  is  advanced.    No  stamp  is  re- 
quired upon  such  an  assignment 

'  3.  Since  the  Statute  of  Frauds,  it  is  requisite  to  the  yalidity  .  How  made. 
of  an  assignment  of  an  estate  in  land,  that  it  should  be  in 
writing  (see  ^AtUgmnei^  of  a  Lease/)  The  operative  words 
in  assignments  are,  '  give,  grant  bargain,  sell,  assign,  transfer,  Operative 
and  set  over;'  but  all  these  words  are  not  necessary,  and  words, 
are  but  rarely  used.  In  the  case  of  mortgagees  and  trustees,  the 
words  *  give  and  grant'  are  mostly  omitted.  When  therefore  they 
join  in  an  assignment,  words  of  grant  are  for  the  most  part  men- 
tioned in  distinct  clauses,  thus, '  A  B  (Mortgagee  or  Trw^ee)  at  the 
instance  and  request  of  C  D  (Owner,  Mortgagor,  ^c.)  hath  bar- 
gained^ &c.,'  and  the  owner,  &c.  '  hath  granted,  bargained,  &c., 
ratified  and  confirmed.'  Sumetimes,  to  rebut  the  imputation  of 
warranty,  the  words  of  grant  are  qualified  by  the  clause, '  by  way 
of  assignment  (or  other  assurance]  only,  and  not  of  covenant  or 
warranty ;'  or  sometimes  by  the  clause, '  according  to  his  (the  Mort^ 
gagte't,  ifc)  right,  title,  and  interest,  and  no  further  or  otherwise.' 
4.  By  the  44  6.  HI.  c.  98,  amended  by  the  55  G.  HI.  c.  184, 
the  ud  valorem  duty  is  chargeable  on  assignments  as  on  any  other 
oonveyanoe ;  but  where  the  assignment  is  not  otherwise  charged, 
or  is  not  eieropt  firom  all  duty,  then  the  duty  of  1/.  5«.,  and  the 
farther  progressive  duty  of  1/.  5«.,  is  charged. 

Assignment  of  on  Agreement  for  the  Purchase  of  an 

Estate, 

This  Indre  made,  &c.  Beta  (assignor)  of^  &c.  of  the 
one  pt  and  (assignee)  of,  &c.  of  the  or.  pt    fVhas  by 
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articles  of  ogreeoient  bearing  date  the  day  of 
last  and  made  or  expssd  to  be  made  betn  {vendor)  of, 
&c.  of  the  one  pt  and  the  sd  {assignor)  of  the  other  pt 
It  is  witnessed  that  the  sd  (F)  did  for  the  consons 
therein  mentd  agree  to  sell  unto  the  sd  {assignor)  all 
those  messes,  &c.  as  by  the  sd  articles  reference  being 
thereto  had  will  more  liilly  appear  Now  this  Indre 
Witnesseth  That  in  conson  of  the  sum  of  jC  —  to  the 
sd  {cusignor)  well  and  truly  pd  by  the  sd  {assignees)  the 
rect  of  which  is  hby  ackngd  He  the  sd  {assignor)  Hath 
granted  bargained  sold  assigned  transferred  and  set 
over  and  by  these  prests  doth  grant,  &c.  All  those  the 
sd  recited  articles  of  agrt  and  all  the  este  right  and  title 
benefit  advantage  property  claim  and  demand  whatsr  of 
him  the  sd  {assignor)  of  in  or  to  the  same  To  Have 
and  to  Hold  the  sd  articles  and  all  bent  and  advantage 
thereof  in  as  full  ample  and  beneficial  a  manner  as  he 
the  sd  {assignor)  could  or  might  have  been  entitled  to 
the  same  if  these  prests  had  not  been  made  And  the  sd 
{assignor)  doth  hby  make  nominate  and  constitute  the 
sd  {assignee)  his  exs,  &c«  his  true  and  Iful  atty  and 
atties  irrevocable  in  his  name  but  for  the  sole  use  and 
bent  of  him  the  sd  {assignee)  to  do  perform  and  exte 
every  act  matter  and  thing  whatsr  requisite  and  necessy 
for  carrying  the  sd  articles  of  agrt  into  full  effect  Pro^ 
vided  nevss  and  it  is  hby  decld  and  agrd  by  and  betn 
the  sd  plies  hereto  that  the  sd  {assignee)  shall  and  will 
at  all  times  indemnify  and  save  harmless  the  sd  {as^gnor) 
his  hrs  exs  ads  and  ass  from  and  agst  all  costs  chas  and 
dams  which  he  they  or  any  of  them  shall  or  may  pay 
sustain  or  be  put  unto  by  reason  of  any  action  or  suit 
in  pursuance  of  the  power  hnbefe  given  And  the  sd 
{assignor)  for  himself  his  hrs  exs  and  ads  doth  hby  covt 
with  and  to  the  sd  {assignee)  in  manner  following  that 
is  to  say  That  for  and  notwithstanding  any  matter  or 
thing  by  him  done  omitted  or  knowingly  suffered  the 
sd  in  pt  recited  agrt  is  a  good  and  valid  agrt  and  not  in 
any  wise  forfeited  surrendered  or  orwise  made  void 
Afid  that  he  the  sd  {assignor)  hath  full  power  and  Iful 
authority  to  assign  and  assure  the  same  And  also  that 
he  the  sd  {assignor)  his  hrs  exs  and  ads  shall  and  will 
at  any  time  hraftr  upon  the  rease  request  and  at  the 
costs  and  chas  of  the  sd  {amgnee)  do  and  perform  all 
such  fiirr  and  or.  acts  for, the  better  and  more  fully 
and  satisfactorily  assigning  and  assuring  the  sd  agrt  as 
by  the  sd  {assignee)  his  hrs,  &c.  or  by  his  or  their  coun- 
sel in  the  law  shall  be  advised  and  required  And  the 
sd  {assignee)  for  himself  his  hrs  exs  and  ads  doth  hby 
covt^  &c.  with  the  sd  {assignor)  his  hrs^  &c.    That  h^ 
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the  sd  {assignee)  shall  and  will  well  and  truly  pay  per-     Agree- 
form  observe  and  keep  all  and  every  the  sum  and  sums      ments, 
of  money  covts  agrts  provos  and  condons  resply  which 
are  mentd  or  contd  in  the  sd  in  pt  recited  articles     In 
Witness,  &c. 

Assignment  of  an  Agreement  for  the  Sale  of'  Tvmberfor 
securing  the  Payment  of  Debts  {by  Indorsement) 

Know  all  Men  That  I  {assignor)  of,  &c.  for  the  fiirr 
and  belter  securing  the  payment  of  aJl  the  debts  mentd 
and  contd  in  the  schedule  hereunto  annexed  Have  Anifni- 
granted  boigained  sold  and  assigned  and  do  hby  grant,  ^eni, 
«c.  unto  the  sd  {assignee)  of,  &c,  his  exs,  &c.  All  those 
the  within  written  articles  and  all  monies  hrflr  due  or 
to  be  pd  thereon  and  the  full  bent  pro6t  and  advantage 
thereof  from  and  after  the  day  of  last  past  To  Habendum. 
Have  and  to  Hold  the  sd  articles  and  all  the  sd  monies 
due  and  paye  thereon  and  the  full  bent  profit  and  ad- 
vantage thereof  unto  the  sd  {assignee)  his  exs  ads  and 
ass  Upon  the  Trusts  nevss  hnaftr  expssd  and  decld  of  Upon 
and  conceniing  the  same  that  is  to  say  Upon  Trust  trusts. 
That  he  the  sd  {assignor)  do  and  shall  rece  and  take  of 
and  from  the  within- named  {vendor)  all  such  sum  and 
sums  of  money  as  shall  become  due  and  payable  by 
force  and  virtue  of  the  within  written  articles  and  pay  , 
and  apply  the  same  money  in  discharge  of  the  costs  and 
cbas  of  the  trusts  hby  created  Then  upon  and  after 
paymt  of  the  same  in  Trust  to  pay  and  discharge  the 
principal  money  and  int  due  to  the  sevl  psns  in  the 
schedule  hereunto  annexed  or  so  far  as  the  same  will 
extend  in  rateable  proportions  Afid  for  the  purposes 
afd  I  the  sd  {assignor)  Have  made,  &c.  (see  last  Prece- 
dent)  to  ask  demand  sue  for  recover  and  rece  all  such 
sum  and  sums,  &c.  which  shall  grow  due  and  paye,  &c. 
and  to  make  do  and  exte  all  such  or.  acts  and  deeds  for 
the  better  enabling  the  sd  {assignee)  his  exs,  &c.  to  re- 
cover and  rece  all  such  sums,  &c.  as  the  sd  {assignee) 
his,  &c.  or  his  counsel  in  the  law  shall  advise  or  require 
I  the  sd  {assignor)  agreeing  to  ratify  and  confirm  whatsr 
shall  be  Ifully  done  in  and  about  the  preses  In  fVii- 
ness,  &c. 

Assignment  of  an  Annuity  by  a  Wife  to  Executors  for 
discharging  her  Husband's  Debt  to  the  Testator, 

This  Indenture  made,  &c.  Betn  {assignor)  wife  of  {hus*   Reciul  of 
handi)  of,  &c.  of  the  first  pt  the  sd  {husband)  of  the  second  grunt  of  an- 
pt  and  {executors)  of  the  third  pt     Whas  I S  late  of,  &c.  »^jg[  *^ 
deed  duly  made  and  published  his  last  will  and  testa* 
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merit  in  writing,  bearing  date,  &c.  and  did  thby  be- 
queath unto  the  sd  (assignor)  during  the  term  of  her 
natural  life  one  annuity  or  clear  yrly  Bum  of  jC  —  of 
Ifiil,  &c.  paye  quarterly  free  and  clear  of  the  l^acy  duty 
and  all  or.  taxes  and  deductions  whatsr  And  the  sd 
Testator  appted  the  sd  {executors)  executors  of  his  will 
jind  whas  the  sd  I  S  departed  this  life  on  or  about 
day  of  witht  having  altered  or  revoked  his  sd  will 
and  shortly  after  his  dece  the  sd  will  was  duly  proved 
by  the  sd  (£)  in  the  Consistory  Court  of  And 

whas  the  sd  {H)  was  indebted  to  the  sd  I  S  at  the  time 
of  his  dece  in  the  principal  sum  of  j^  —  secured  to  the 
sd  I  S  by  the  bond  of  the  sd  (H)  dated  the  day  of 
in  the  penal  sum  of  jC  —  And  whas  by  bondf 
under  the  hand  and  seal  of  the  sd  {H)  bearg  date 
the,  &c.  the  sd  (H)  became  bd  unto  the  sd  (£)  as  exe- 
cutors aid  in  the  sd  sum  of  jf  —  with  a  condon  there- 
under written  by  which  after  reciting  the  sd  bond  dated 
the,  &c.  and  the  will  and  death  of  the  sd  I  S  And  after 
reciting  that  all  interest  due  on  the  sd  sum  of  £  — 
had  been  duly  pd  up  to  the  date  of  the  now  reciting 
bond  but  that  as  it  was  not  in  the  power  of  him  the 
sd  (H)  to  pay  off  the  sd  sum  of  j^  —  in  any  or.  way 
than  by  instalments  after  the  rate  oi  £  —  per  ann. 
with  int  they  the  sd  (E)  had  agrd  to  accept  paymt 
thof  in  that  way  It  is  decld  that  if  the  sd  {H)  his  hrs 
exs  or  ads  shd  pay  unto  the  sd  (£)  or  unto  the  survors 
or  survor  of  them  his  or  her  exs  or  ads  the  sum  of  j^  — 
with  int  for  the  same  after  the  rate  of  .sS  —  for  evy 
100/.  by  the  year  by  instalments  on  the  days  and  times 
and  in  manner  thin  mentd  that  is  to  say  tlie  sum  of 
£  —  with  half  a  yr's  int  on  the  sd  sum  of  j^  —  on 
the  day  of         thence  next  ensuing  the  further 

sum  of  jC  —  with  half  a  yr*s  int  on  the  then  remaining 
pt  of  the  sd  principal  sum  of  JC —  And  also  shd  on 
the  day  of  and  the  day  of  in  each  suc- 
ceeding yr  by  half-yrly  paymts  pay  the  like  sum  And 
tohas  the  paymt  of  the  sd  sum  of  ^  —  and  int  by  in- 
stalments as  hnbefe  mentd  was  furrsecd  to  the  sd  (E) 
as  exs  as  afd  by  a  warrant  of  atty  under  the  hand  and 
seal  of  the  sd  (H)  bearg  date,  &c.  for  confessing  judg- 
ment against  him  in  an  action  of  debt  on  the  part  of 
C  P  at  Westr  at  the  suit  of  the  sd  (E)  for  the  sd  sum 
o(  £  —  And  whas  no  part  of  the  sd  sum  of  jC  — 
hath  been  pd  by  the  said  (H)  pursuant  to  the  condon 
in  the  sd  recited  bond  of  day  and  in  conse- 
quence of  such  deft  in  paymt  the  sd  (E)  entered  up 
judgment  pursuant  to  the  sd  warrant  of  atty  for  the 
fsum  of  j£  —  and  costs  of  suit  but  no  exon  hath  been 
sued  out  on  the  sd  judgment     And  uhas  all  int  hath 
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been  pd  up  to  the  flay  of  the  date  of  these  prests    And    Annuity, 
whas  the  ad  (H)  bein^  at  present  unable  to  pay  any  pt 
of  the  sd  principal  sum  oi  £  —  the  sd  {assignoT)  at  his 
request  hath  agrd  to  transfer  the  sd  annty  or  yrly  sum  Agreement 
of  jC  —  bequeathed  to  her  as  afd  unto  the  sd  (£)  <»>  ^^  V^^^ 
Upon  such  trusts  as  are  hnafter  decld  for  securin|2^  the  ^^  j^^V^ 
paymt  of  the  sd  sum  of  jC  —  and  the  int  thof  by  in-  j^Q^y  to 
stalments    And  in  conson  thof  the  sd  (£)  have  agrd   executors, 
to  enter  into  the  covts  hnaftr  contd  for  postponing 
the  enforcement  of  the  immediate  paymt  of  the  sd 
sum  of  jC  —  in  manner  hnaftr  meutd     ^010  thia  Indre  Testatum, 
WvtnesMeth  That  in  pursuance  of  the  sd  recited  agrt  on 
the  pt  of  the  sd  (^)  and  in  conson  of  5<.  of  Ifiil,  &c. 
to  the  sd  (^)  in  hand  pd  by  the  sd  (£)  at,  &c.  the  sd 
(^)  at  the  request  and  by  the  direction  of  the  sd  {H) 
testified  by  his  being  a  pty  to  and  exting  these  prests 
Hath  given  granted  bargained  sold  assigned  transferred 
and  set  over  and  by  these  prests  Doth  grant,  &c.  unto 
the  sd  (£)  All  that  the  sd  annty  or  yrly  sum  oi  £  — 
in  and  by  the  sd  recited  will  of  the   sd   1  S   deed 
given  and  bequeathed  to   the  sd   {A)  as  afd     Togr 
with  all  powers  remedies  and  means  whatsr  requi- 
site   and    necessary    for    recovering    receiving    and 
giving    effectual    rects    releases    and    discharges    for 
the  same  anbty  and  every  part  thereof     And  all  the 
right  title  and  int  trust  property  claim  and  demand 
whatsr  of  her  the  sd  {A)  in  to  and  out  of  the  same 
annty  or  yrly  sum  of  ^  —  and  all  arrears  and  growing 
paymts  thof     To  Hate  Hold  rece  perceive  take  and  en-   Habendum. 
joy  the  sd  annty  or  yrly  sum  of  j^  —  and  the  arrears 
and  growing  paymts  thof  Togr  with  the  sd  powers 
remedies  and  means  for  recovering  and  enforcing  paymts 
thof  as  afd  unto  the  sd  (£)  their  exs  ads  and  ass  hence-  To  execu- 
forth  during  the  life  of  the  sd  {A)   Nevss  upon  and  for  wri- 
the trusts  intents  and  purps  hnaftr  expressed  and  decld 
of  and  concerning  the  same  that  is  to  say     Upon  Trust  Upon 
that  they  they  the  sd  (£)  or  the  survors  or  survor  of  truau. 
them  or  the  exs  ads  or  ass  of  such  survor  do  and  shall 
from  time  to  time  when  and  as  the  sd  annty  or  yrly  sum 
of  jC  —  shall  become  paye  rece  and  retain  the  same 
annty  and   evy  pt  thof   And  shall  and  do  yrly  and  To  pay 
evy  yr  until  the  whole  of  the  principal  sum  of  .€  —  principal, 
and  the  int  upon   or  in  respect  of  the  same  shall  ?^^*»  ""{J 
be  fully  pd  and  satis6ed  (in  case  the  sd  (A)  shd  so  long  ^mnuM  in- 
live)  by  and  out  of  the  sd  annty  or  yrly  sum  of  j£  —  stalmenu. 
pay  and  satisfy  unto  the  sd  psnl  reptives  or  reptive  for 
the  time  being  of  the  sd  I S  deed  the  int  which  at  the 
end  of  each  half  yr  shall  be  due  and  paye  upon  the  sd 
sum  of  j£  —  or  upon  so  much  thof  as  shall  from  time 
to  time  be  remaining  un^Ml  The  first  half  yrly  paymt  of 
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int  to  be  made  at  the  end  of  six  ealr  moths  to  be  com- 
puted from  the  day  of  last  past  And  also  at  the 
end  of  each  succeeding  half  yr  by  and  out  of  the  sd 
annty  or  yrly  sum  of  Jt  —  pay  and  satisfy  unto  the  psl 
reptives  or  reptive  for  the  time  being  of  the  sd  I  8  deed 
the  sum  of  j£  —  in  or  towards  the  paymt  or  satisftiction 
of  so  much  of  the  sd  sum  of  jC  —  by  way  of  half  yrly  instal- 
ments And  subject  and  witht  prejudice  to  the  paynants 
afd  Upon  Tnut  that  they  the  sd  (£)  their  exs  ads  and 
ass  shall  and  do  stand  ix>ssd  of  and  interested  in  the 
sd  annty  or  yrly  sum  of  jC  —  or  so  much  thof  as  shall 
not  be  disposed  of  under  the  trusts  afd  In  Trust  for 
the  sd  (A)  and  her  ass  And  it  is  hby  agrd  and  decld 
betn  and  by  the  sd  pties  hereto  that  the  rect  or  rects  of 
the  sd  (£)  or  of  the  survors  or  survor  of  them  or  the 
exs  ads  or  ass  of  such  survor  shall  be  a  good  and  eflec- 
tual  discharge  for  the  sd  annty  or  }r1y  sum  of  j^  — 
unto  the  psn  or  psns  paying  the  same  for  as  much  thof 
as  in  such,  rect  or  rects  shall  be  expssd  or  ackngd  to 
be  reed  and  that  the  psn  or  psns  paying  the  sd  annty  or 
yrly  sum  or  any  pt  thof  and  taking  such  a  rect  or  rects 
for  the  same  as  afd  shall  not  be  bound  or  obliged  to  see 
to  the  applicon  or  be  anywise  answerable  or  account- 
able for  the  loss  misapplicon  or  nonapplicon  of  the 
money  which  in  such  rect  or  rects  shall  be  expssd  to 
be  reed  or  any  pt  thof  And  the  sd  (A)  doth  hby  fur 
herself  her  hrs  exs  and  ads  covt  promise  and  agree  to 
and  with  the  sd  ( E)  their  exs  ads  and  ass  in  mcuiner 
followg  that  is  to  say  That  she  the  sd  (A)  hath  not  at 
any  time  heretofore  released  or  apptd  the  sd  annty  or 
yrly  sum  of  jC  —  or  any  part  thof  nor  made  done  per- 
mitted or  suffered  any  act  deed  matter  or  thing  whatsr 
whby  or  by  means  whereof  the  same  annty  or  any  pt  thof 
can  shall  or  may  be  impeached  chagd  or  in  anywise  in- 
cumbered And  moreover  that  she  the  sd  (A)  and  her 
ass  shall  and  will  from  time  to  time  and  at  all  times  dur- 
ing her  life  at  the  request  of  the  sd  (£)  or,  &c.  but  at 
the  costs  and  chas  in  the  law  of  the  sd  (A)  or  her  ass 
make  do  and  exte  a}l  such  forr  acts  for  assigning 
and  assuring  the  i*d  annty  or  yearly  sum  of  £  —  hby 
assd  or  intended  so  to  be  as  afd  unto  the  sd  (£)  their 
exs  ads  and  ass  Upon  the  trusts  and  in  manner  afd  as 
by  tiie  sd  (E)  their  exs  ads  and  ass  or  their  counsel  in 
tlie  law  shall  be  reasbly  advised  devised  or  required 
provided  that  the  psn  or  psns  who  shall  be  required  to 
make  and  exte  such  forr  assurance  or  assurances  be  not 
compelled  or  compellable  for  the  making  or  doing  thof 
to  go  or  travel  from  his  her  or  their  usual  dwelling 
And  in  conson  of  the  preses  the  sd  (E)  for  themselves 
sevly  and  for  tiieir  respive  hrs  exs  and  ads  do  hby  covt 
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^itb  the  sd  (H)  his  hrs  exs  and  ads  and  evy  of  them  Annuity. 
That  they  the  sd  (E)  or  any  of  them  or  any  of  their 
hrs  exs  ads  or  ass  or  the  exs  ads  or  ass  of  the  sd  I S  deed 
shall  not  nor  will  at  any  time  during  the  life  of  the  sd 
(A)  put  the  sd  bonds  or  either  of  them  in  force  or  bring  Not  to  put 
commence  or  prosecute  any  suit  or  or.  proceeding  at  ^°<1  in 
law  or  in  equity  agst  the  sd  (H)  his  hrs  exs  or  ads  for  ^'^'^ 
recovering  or  compelling  pa3rmt  of  the  sd  sum  of  j^ — 
or  any  pt  thof  or  the  int  thof  or  upon  or  by  virtue 
of  the  sd  judgment  so  entered  up  agst  the  sd  (H)  in 
pursuance  of  the  sd  warrant  of  atty  as  afd     Provided  until  after 
Jlwaffs  and  it  is  hby  decld  and  agrd  by  and  betn  the  the  death  of 
pties  hereto  that  in  case  the  sd  {A)  shall  happen  to  die  ^"^S^^^* 
before  the  whole  of  the  sd  principal  sum  of  £  —  and 
all  int  upon  or  in  respect  of  the  same  shall  be  fully  pd 
and  satisfied  Then  and  in  such  case  it  shall  be  Iful  for 
the  sd  (£)  their  exs  ads  or  ass  or  any  of  them  or  the 
exs  for  the  time  being  of  the  sd  I S  at  any  time  or  times 
after  the  death  of  the  sd  (A)  to  enforce  the  sd  recited 
bonds  or  either  of  them  and  bring  commence  and  pro- 
secute any  action  suit  or  or.  proceeding  at  law  or  in 
equity  agst  the  sd  (£/)  his  exs  or  ads  for  recovering 
and  enforcing  paymt  x>f  the  sd  sum  of  ^  —  or  any  pt 
thof  or  the  int  thof    In  Witness,  &c. 

Assignment  of  an  Annuity  by  Indorsement, 

To  all  to  whom  these  Presents  shall  come  {assignor)  Recital  that 
of^  &c.  sendeth  greeting  JVhas  all  arrears  of  the  with-  all  arrears 
in  mentioned  annty  yrly  rent-charge  or  annual  sum  of  ^^  P*^* 
£  —  by  the  within  written  indre  granted  to  him  the 
sd  (assignor)  his  exs  and  ass  during  the  term  of  his 
natural  life  as  within  mentd  have  been  fully  pd  and 
satisfied  to  the  sd  (assignor)  up  to  the  day  of  the  date 
hof  Now  know  ye  That  in  conson  of  the  sum  of  ^  — 
of^  &c.  by  the  sd  (assignee)  to  the  sd  (assignor)  well 
and  truly  f  d  the  rect  of  which  is  hby  ackugd  he  the 
sd  (assignor)  Hath  granted  bargained  sold  assigned^  &c. 
and  by>  &c.  doth  grant,  &c.  All  the  sd  annty  or  yrly 
sum  of  J  £  —  paye  and  issuing  out  of  the  messe  and 
preses  within  mentd  And  also  all  the  este  right  int 
claim  and  demand  whatsr  of  him  the  fid  (assignor) 
of  in  and  to^  &c  To  Have,  &c.  the  sd  annty,  &c.  unto-  Habendum, 
the  sd  (asngnee)  his  ex3>  &c.  during  the  term  of  the 
natural  life  of  the  sd  (assignor)  with  full  power  and 
authority  for  him  the  sd  (assignee)  his  exs,  &c.  to  re- 
cover and  rece  the  same  in  as  large  ample  and  bene- 
ficial a  nia  mer  to  all  intents  and  purps  as  he  the  sd 
(assignor)  might  could  should  or  ought  to  have  en« 


14^  ASSIGNMENTS. 

Annuity,  joyed  the  same  if  these  prests  had  not  been  made  And 
the  sd  (assignor)  for  him&elf,  &c.  doth  hby  covt  promise 
Covenants  j^^^j  agree,  &c.  that  he  the  sd  (assignor)  hath  good  right 
Hwlffnor.  ^°^  ^"^'  power  to  assign  the  sd  annty  of»  &c.  And  also 
Good  '  ht  ^^^^  ^^  ^^^^  not  heretofore  charged  discharged  or  en- 
10  asri^.  cumbered  the  sd  annty  or  yrly  sum  hby  assd  or  intended 
Quiet  so  to  be     And  also  that  he  the  sd  (assignee)  his  exs,  &c« 

enjoyment    shall  and  IfuUy  may  peaceably  and  quietly  have  hold 
rece  and  enjoy  the  sd  annty  or  yrly  rent- charge  of  £ — 
to  and  for  the  proper  use  and  bent  of  him  the  sd  (assignee) 
his  exfl,  &c.  witht  any  let  suit  trouble  hindrance  nooles- 
tation  or  interruption  whatsr  of  from  or  by  him  the  sd 
(assignor)  his  exs,  &c.  or  any  or.  psn  or  psns  whatsr 
Free  from     and  that  free  and  clear  and  freely  clearly  and  absolutely 
iocum-         dischagd   and  exonerated  from  all   chas  and  incum- 
brances,       brances  whatsr    And  furr  that  he  the  sd  (auignor)  his 
exs  (Covenant  for  further  Assurance  as  in  last  Precedent,) 
In  Witness,  8lc. 

Assignment  of  Exchequer  Annuities. 

Know  all  Men  by  these  Presents  That  for  and  in  con* 
son  of  the  sum  of  j^  —  to  me  (assignor)  of,  &c.  in  hand 
well  and  truly  pd  by  (assignee)  of,  &c.  the  rect  whof  is 
hby  ackugd  I  the  sd  (cusignor)  Have  granted  bargained 
sold,  &c.  and  by  these  prests  Do  grant,  &c.  unto  the  sd 
(assignee)  of,  &c.  the  several  orders  bearing  date,  &c. 
made  unto  and  in  the  name  of  me  the  sd  (assignor)  by 
virtue  and  in  pursuance  of  an  Act  of  Parliament  passed 
in  the  yr,  &c.  entitled,  &c.  in  conson  of  the  respive 
sums  therein  pd  by  me  into  the  rect  of  his  Maj.  Ex- 
chequer for  the  same  which  orders  are  of  the  sevl  num- 
bers and  for  the  sevl  anntles  or  yrly  sums  paye  by  four 
equal  quarterly  paymts  for  the  term  of  yrs  to  be  com- 
puted from  the,  &c.  as  follows  viz.  one  number  (set  out 
the  several  numbers)  Togr  with  the  sevl  tallies  made  and 
strack  for  the  purchase- money  of  the  sd  respive  annuities 
And  also*  the  sd  aunties  or  yrly  sums  paye  by  or  upon 
the  sd  orders  resply  during  the  residue  of  the  sd  term 
of  yrs  resply  and  all  the  este,  &c.  of  me  the  sd  (assignor) 
of  and  in  the  sd  sevl  orders  tallies  and  annties  afd  To 
Have,  &c.  the  sd  sevl  annties  and  evy  of  them  and  evy 
pt  thof  unto  the  sd  (assignee)  his  exs  ads  and  ass  to  his 
and  their  proper  use  and  bent  for  and  during  the  re- 
sidue, &c.  of  the  sd  term  of  yrs  yet  to  come  and  un- 
expired in  as  ample  and  beneficial  a  manner  as  the  sd 
(assignor)  could  have  enjoyed  the  same  if  these  prests  had 
not  been  made  free  and  clear  from  all  charges  and  incum- 
brances made  done  or  committed  by  me  the  sd  (assignor) 
or  any  other  psn  or  psns  whomsr    In  Witness,  &c. 
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Jtsignmeni  of  Jrticles  of  Clerkship  by  Indorsement.       Clerk  h 

Obs.  Alto  the  aangnment  of  articles  of  clerkship,  see  Obs.  1, 
p.  113.    And  as  to  the  stamp,  Obs.  2,  p.  114. 

Know  all,  &c.  that  the  sd  withio-named  pties  hav« 
log  mutually  agrd  to  vacate  the  within-written  con- 
tract the  within-named  {assignor)  at  the  request  and  by 
and  with  the  approbation  of  the  within-named  {clerk's 
father)  and  (clerk)  testified  by  their  sevUy  sif^ning  and 
sealing  these  prests    Hath  assigned  and  turned  over  the 
sd  (C)   to  (assignee)  of,  &c.  gent,  to  serve  him  as  his 
elk  under  the  condons  within-mentd  for  the  remdr  of 
the  within-mentd  term  of        yrs    And  the  sd  (oMignee)  Assignment 
in  conson  of  jC  —  in  hand  well  and  truly  pd  by  the  sd  to  new 
(oss^nor or  cUrk^s father,  or,  otherwise  (m  the  case  may  he)  P^^^ip*'- 
Hath  accepted  taken  and  reed  him  the  within *named  (C) 
to  continue  and  be  with  him  as  his  clerk  during  the  remdr 
of  the  within-mentd  term  of        yrs  under  the  condons 
in  the  within -written  articles  mentd    And  in  conson  of  Release 
the  preses  they  the  sd  (assignor,  father  and  clerk)  do  from  as- 
hby  for  themselves  and  their  sevl  exs  ads  and  ass  mu-  ^^^^*'^* 
tually  release  each  or.  their  exs  and  ads  of  and  from  the  1^^^  ^° 
within-written  articles  and  the  performance  of  all  the 
covts  and  agts  thin  contd     In  Witness,  &c. 

Assignment  of  a  Bill  of  Sale  of  Goods. 

Obs.  1.  As  to  the  natare  of  a  bill  of  sale,  see  BUi  of  Sale. 

2.  An  ad  valorem  stamp  on  the  consideration  money.  Stamp. 

To  all,  &c.    Whas  (vendor)  of,  &c.  in  and  by  his  Recital  of 
deed  or  bill  of  sole  under  his  hand  bearg  date,  &c.  did  »le  to 
for  the  conson  thin  expssd  bargain  sell  and  deliver  unto  ^c°<^>'* 
me  the  sd  (asngnor)  my  exs  ads  and  ass  all  and  evy 
the  goods  implements  and  wares  remaining  and  being, 
&c.  as  in  the  schedule  or  inventory  to  the  same  deed  or 
bill  of  sale  annexed  are  more  parlarly  expssd     Now  Testatum. 
know  ye  That  in  conson  of  the  sum  of  j^ —  in  hand  to 
me  well  and  truly  pd  by  (assignee)  of,  &c.  the  rect,  &c. 
I  the  sd  (oMsignor)  ffave  granted  bargained  sold  assigned 
transferred  and  set  over  and  by  these  presents  in  plain  and 
open  market  do  grant,  &c.  All  and  evy  the  goods  wares 
and  implements  in  the  above-recited  bill  of  sale  and  in  the 
schedule  thereunto  annexed  mentd  and  hby  bargd  and 
sold  or  expssed  to  be  so  as  afd  To  have  and  to  Hold  unto  Habendum. 
the  sid  (assignee)  his  exs  ads  and  ass  all  and  evy  the 
goods  wares  and  implements  in  the  above  recited  bill 
of  sale  and  schedule  mentd  and  contd  to  and  for  his 
aod  their  own  bent  and  as  his  and  their  proper  goods 
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BilU  of 
Sale, 


Free  from 

incum* 

brances* 


and  chattels  from  henceforth  for  ever  And  I  the  scI 
(as9ignor)  do  hby  for  myself  my  exs,  &c.  covt^  &c.  with 
the  sd  (assignee)  his,  &c.  That  the  sd  deed  or  bill  of  sale 
is  a  good  and  valid  instrument  and  that  the  preses  hby 
assd  or  orwise  assured  or  intended  so  to  be  with  the 
appts  are  and  shall  remain  and  continue  unto  the  sd 
{assignor)  his  exs  ads  and  ass  free  and  clear  of  and  from 
all  former  and  or.  rights  titles  chas  liens  and  incum- 
brances whatsr  done  committed  or  suffered  by  the  sd 
(assignor)  and  the  sd  (vendor)  or  any  or.  psn  whatsr 
In  Witness,  &c. 


Testatum. 


Habendam. 


Co  tenants 
from  as- 
signor • 

Debt  is 
subsistiDg. 

No  act  to 
encomber. 


Farther 
assurance. 


Indemnity 
from  as- 
signee. 


Assignment  of  a  Conditional  BUI  of  Sale  (by  Indorsement,) 

To  all,  &c.  I  (as^nor)  of,  &c.  send  greeting  Whas 
(r)  ofj&c.  in  and  by^&c.  did,  &c.  (see  last  Precedent) 
Subject  nevss  to  a  provo  or  condon  for  making  void 
the  same  as  in  the  within-writteu  bill  of  sale  is  contd 
in  that  behalf  Now  know  ye  That,  &c.  in  conson,  &c. 
I  the  sd  (assignor)  Have  granted  bargained  sold,  &c. 
and  by,  &c.  Do  grant,  &c.unto  the  sd  (assignee)  all,  &c. 
To  Have,  kc,  as  fully  and  beneficially  as  I  the  sd 
(assignor)  might  have  held  and  enjoyed  the  same  Sub- 
ject nevss  to  the  provo  for  redemption  as  afd  And  I 
the  sd  (assignor)  do  hby  for  myself,  &c.  covt  with  the 
sd  (assignee)  his,  &c.  That  the  within  mentd  debt  or 
sum  of  jC  —  is  stil!  due  and  owing  And  that  I  the  sd 
(assignor)  have  not  done  or  suffered  and  shall  not  nor 
will  at  any  time  hnaftr  do  or  suffer  any  act  whby  the  s<i 
(assignee)  his  exs,&c.  shall  be  prevented  or  hindered  from 
recovering  the  sd  debt  or  sum  of  jC —  hby  assd  or  any 
pt  thof  And  also  that  if  deft  shall  happen  to  he  made  in 
paymt  of  the  sd  sum  of  j^  —  and  int  thof  I  the  sd 
(assignor)  my  exs,  &c.  shall  and  wiU  ^t  the  request  costs 
and  chas  of  the  sd  (assignee)  make  do  and  exte  all  such 
or.  acts  deeds  and  things  for  the  better  enabling  the  sd 
(assignee)  his,  &c.  to  recover  and  rece  the  sd  sum  of 
£  —  as  by  the  sd  (assignees)  his  exs,  &c  or  his  or  their 
counsel  in  the  law  shall  be  reasonably  advised  or  required 
And  the  sd  (assignee)  doth  hby  for  himself  his  exs,  &c. 
covt,  &c.with  the  sd  (assignor)  hisexs,&c.Thathethesd 
(assignor)  his,  &c.  shall  and  will  at  all  times  hnaftr  save 
harmless  and  indemnified  the  sd  (assignor)  his  exs,  &c. 
of  from  and  agt  all  costs  chas  dams  and  exps  whatsr 
which  shall  or  may  fall  upon  or  become  paye  by  the 
sd  {assignor)  his  exs  or  ads  for  or  by  reason  of  any 
action  or  suit  or  or.  legal  or  equitable  proceeding  which 
shall  or  may  be  brought  or  prosecuted  in  the  name  or 
names  of  the  sd  (assignor)  his,  &c.  by  virtue  of  these 
prests  or  orwise        In  Witness,  &c. 
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Assignment  of  a  Bond,  Bonds, 

Obs.  1.  No  assignment  of  a  bond  should  be  taken,  unless  there 
be  evidence  that  the  debt  is  still  subsisting,  as  the  courts  have 
made  it  a  rule  to  direct  the  jury  to  find  a  bond  satisfied  after  a  lapse 
of  twentv  years  without  demand  or  acknowledgement.  1  Ves.  51, 
(see  3  and  4  W.  IV.  c.  27,  Appendix.) 

2.  On  an  assignment  of  a  bond,  notice  must  be  given  to  the 

obligor,  otherwise  payment  by  him  to  the  obligee  will  be  good.  ' « 

As  to  the  assignment  of  bonds  and  other  choses  in  action,  see 
Pref.  §  1. 

3.  An  ad  valorem  duty  on  the  consideration  money,  see  Pref.  §  4.  Stamp. 

This  Indre  made^  &c.  Betn  (assignor)  of,  &c.  of  the 
one   pt  and   {assignee)  of,  &c.   of  the  or.  pt      Whas  R««tal  of 
{obligor)  of,  &c.  by  a  certain  bond  or  obligon  under  his 
hand  and  seal  duly  exted  bearing  date  on  or  about  the 
day  of        became  bd  to  the  sd  {assignor)  in  the 
penal  sum  of  ^  —  of,  &c.  with  a  condon  thereunder 
"written  to  be  void  on  pa3rmt  by  sd  {obligor)  unto  the 
sd  {assignor)  his  exs  ads  or  ass  of  the  full  sum  of  j^  — 
as  by  the  sd  bond  or  obligon  reference  being  thereto 
had  will  more  fully  appear     And  whas  the  sd  {assignee)   Agreement 
hath  agrd  to  pay  to  the  sd  {assignor)  the  sum  of  -€  —  ^oney!''^*' 
upon  having  an  assnment  made  to  him  the  sd  {assignee) 
of  the  sd  in  pt  recited  bond  and  all  principal  and  int 
due  and  to  become  due  thereon  in  manner  as  hnaftr 
mentd     Now  This  Indre  Witnesseth  That  in  conson  Testatum. 
of  the   sum   of  j^  —  of,  &c.  to  the  sd  {assignor)  by 
the  sd  {assignee)  well  and  truly  pd  at,  &c.     He  the  sd 
{assignor)  Hath  granted  bargained,  &c.  and  by,  &c. 
Doth  grant,  &c.  all  that  the  sd  in  pt  recited  bond  or 
obligon  and  all  the  right  title  bent  advantage  claim  and 
demand  whatsr  of  him  the  sd  {assignor)  of  and  in  the 
same     To  Have,  &c.  the  sd  bond  or  obligon  and  all  Habendum, 
mos  now  or  hraftr  to  become  due  and  paye  thereupon 
or  by  force  or  virtue  thof  unto  the  sd  {assignee)  his  exs 
ads  and  ass    To  the  only  proper  use  and  behoof  of  the 
sd  {assignee)  &c.  for  ever     And  for  the  consons  afd  Power  of 
hath  constituted  and  apptd  and  by,  &c.  doth  constitute,  attorney. 
&c.  the  sd  {assignee)  his  exs  ads  and  ass  his  true  and 
Iful  atty  and  attics  in  the  name  or  names  of  the  sd 
{assignor)  his  exs  ads  or  ass  to  ask  demand  and  rece  all 
and  evy  the  sum  and  sums  of  money  now  due  or  hraftr 
to  become  due  upon  the  sd  bond  or  obligon  and  on 
nonpaymt  thof  or  any  pt  thof    Then  in  the  name  of 
the  sd  {assignor)  his  exs,  &c.  but  at  the  proper  costs  and 
chas  of  the  sd  {assignee)  his  exs  ads  or  ass  to  commence 
and  prosecute  with  effect  any  actions  or  suits  agst  the 
sd  {obligor)  his  exs  a^  or  ass  until  full  satisfaction  and 
paymt  of  the  sd  sum  of  i^  —    And  on  rect  thof  to 
cancel  or  deliver  up  the  sd  bond  or  obligon  or  to  make 
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Bonds, 


Covenants. 

Bond  still 
subsisting. 


Assignor 
not  to 
receive 
money,  nor 
revoke 
power. 


Assignee  to 
.  indemnify 
assignor. 


Recital  of 
bond. 
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and  give  good  and  sufficient  rels  and  dischas  for  the 
sum  or  sums  of  money  so  reed  and  finally  in  his  name 
to  do  perform  and  exte  all  such  furr  and  or.  actis  deeds 
matters  and  things  touching  the  preses  as  the  sd 
{assignee)  his  exs>  &c.  shall  deem  requisite  He  the  sd 
{aisignor)  for  himself,  &c.  hby  ratifying  and  confirming 
whatsr  the  sd  {aMJgnee)  his  exs  shall  Ifully  do  in  and 
about  the  premises  And  he  the  sd  {assignor)  for  him- 
self his  exs  ads  and  ass  doth  hby  covt  promise  and  agree 
with  and  to  the  sd  {assignee)  his  exs,  &c.  That  the  sd  bond 
at  the  time  of  the  sealing  and  delivery  of  these  prests 
is  in  full  force  and  valid  and  effectual  in  the  law  and 
not  assd  released  vacated  cancelled  or  orwise  made  void 
And  also  that  he  the  sd  {assignor)  his  exs  ads  or  ass 
shall  not  nor  will  at  any  time  hraftr  rece  the  sd  mos 
due  or  to  become  due  on  the  sd  bond  or  obligon  or  any 
pt  thof  nor  revoke  invalidate  hinder  or  make  void  these 
prests  or  any  authty  or  power  hby  given  witht  the 
licence  or  consent  of  the  sd  {assignee)  his  exs,  &c.  first 
had  and  obtained  in  writing  for  that  purpose  And  the  sd 
{assignee)  for  himself  his  exs,  &c.  doth  covt,  &c.  with 
the  sd  {assignor)  his,  &c.  That  he  the  sd  {assignee)  his^ 
&c.  shall  and  will  at  all  times  indemnify  thesd  {assignor) 
his,  &c.  of  from  and  agst  all  costs  chas  exps  and  dams 
which  he  they  or  any  of  them  shall  pay  sustain  or  be 
put  unto  for  or  by  reason  or  on  acct  of  any  proceedings 
to  be  had  either  at  law  or  in  equity  on  acct  of  the  preses 
by  virtue  or  means  of  these  prests  so  as  the  same  do 
not  arise  or  accrue  through  the  collusion  or  act  of  the 
sd  {assignor)  his^  &c.     In  Witness,  &c. 

Assignment  of  a  Bond  and  Judgment  by  a  Husband 
and  a  Wife  as  a  Security  for  a  Debt, 

Obs.  Bonds  being  legal  choses  in  aclion,  a  husband  has  not  the 
power  of  assigning  them  ;  he  has  only  the  power  of  reducing  them 
into  possession  during  his  life.  If  he  assign  them,  the  assignee 
standing  in  bis  place  may,  during  his  life,  sue  in  the  name  of  the 
husband  ;  but  if  he  die  liefore  the  assignee  has  reduced  them  into 
possesion,  the  right  of  action  will  survive  to  the  wife,  1  Rep. 
Hus.  and  W.  225 ;  and  equity  will  not  support  the  husband's  as- 
signment of  a  wife's  bond,  although  made  for  a  valuable  conside- 
ration, Burnet  v.  Kinaston,  2  Freem.  239;  S.  C.  2  Vern.  401  ; 
Free,  in  Cha.  121.  Parker  (in  Free.  Cha.  412,  Packer)  r.  n'yml- 
ham,  Glib.  Rep.  £q.  98. 

To  all  to  whom  these  prests  shall  come  {assignor)  of, 
&c.  and  S  his  wife  late  {maiden  name)  of,  &c.  spinster, 
send  greeting  Whas  (obligor)  of,  &c,  in  or  by  one 
bond,  &c.  became  bd  unto  the  sd  {wife's  maiden  name) 
befe  her  intermarriage  with  the  sd  {assignor)  in  the 
penal  sum  of  j6  —  conditioned  for  the  paymt  of  ^  — 
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and  int  at  a  day  long  since  post  (a)  And  whas  deft  Bonds, 
was  made  in  paymt  of  the  sd  sum  of  j£  —  and  int 
on  the  day  mentd  in  the  condon  of  the  sd  in  pt 
recited  bond  and  the  sd  (assignor)  did  in  term  last 
past  obtain  a  judgment  in  his  Mai.  Court  at  Westr  in 
an  action  of  debt  on  the  sd  bond  for  the  sum  o£  j£  — 
besides  costs  of  suit  ngst  him  the  sd  (obligor)  as  by  the 
record  of  the  judgment  entered  up  in  the  same  court 
reference  being  thereto  had  will  more  fully  appear  And 
whas  the  sd  (assignor)  having  occasion  to  bormw  the 
sum  of  jC  -!-  hath  requested  the  sd  (assignee)  to  ad- 
vance the  same  and  he  hath  agrd  so  to  do  on  having 
the  sd  in  pt  recited  bond  or  obligon  Togr  with  the  sd  (6) 
judgment  ossd  to  htm  as  a  secty  for  the  repaymt  thof 
Now  Know  ye  That  in  conson  of,  &c.  to  the  sd  (assignor)  Tesutum. 
and  S  his  wife  or  one  of  them  in  hand,  &c.  pd  by  the, 
&c.  the  rect  of  which  the  sd  (assignor)  and  S  his  wife 
doliby  acknge  and  of  and  from  the  same  do  acquit  and 
discharge  thesd(a55{g^aee)  his  exs^&c.  He  thesd  (assignor) 
and  S  his  wife  Have  granted  bargained  sold,  &c.  and  by, 
&c.  do  grant,  &c.  unto  the  sd  (assignee)  his  exs  ads  and  ass 
All  thai  the  hnbefe  recited  bond  or  obligon  as  also  the 
principal  and  int  thereon  secured  as  afd  and  all  and  evy 
other  sura  or  sums  of  money  now  due  or  which  at  any  fu- 
ture time  shall  become  due  and  paye  on  the  same  Togr 
with  the  sd  judgment  (c)  so  rcaivered  thereupon  as  afd 
and  all  bent  and  advantage  to  be  had  or  derived  thereon 
and  all  the  este  right  title  int  property  claim  and  demand 
whatsr  of,  &c.  To  Have,  &c.  the  sd  bond,  &c.  and  the  Habendum. 
sd  judgmert  and  all  and  singr  the  sum  and  sums  of 
OQoney  thereon  seed  and  hby  assd  or  intended  so  to  be 
unto  and  for  the  only  use  and  bent  of  him  the  sd 
(assignee)  his  exs,  &c.  for  his  and  their  own  proper  use 
in  as  full  and  ample  a  manner  to  all  intents  and  pur  pa 
as  they  the  sd  (assignor)  and  S  his  wife  or  either  of 
them  could  or  might  have  held  or  enjoyed  the  same 
had  not  these  prests  been  made  Upon  this  condon 
nevss  and  it  is  the  true  intent  and  meaning  of  these 
prests  that  if  they  the  sd  (assignor)  and  S  his  wife  or 
either  of  them  or  either  of  their  exs  ads  or  ass  shall  and 
do  well  and  truly  pay  or  cause  to  be  pd  unto  the  sd 

(<r)  If  it  be  a  judgment  obtained  on  a  warrant  of  atty,  say, 
*  And  whas  for  the  better  securing  the  paymt  of  the  sd  sum  of  j£'  — 
the  sd  (obliuor)  extd  a  warrant  of  atty  bearing  eren  date  with  tbe 
sd  bond  authorizing  certain  atties  therein-named  to  confess  judg- 
ment thereupon  in  bia  Maj.  Court  of  j¥nd  whnt  judgment  was 
confeftted  and  entered  on  record  of  the  sd  court  as  of  term  the 
next  en.wing  as  by  reference  thereto  will  more  fully  appear. 

(b)  Or,*  the  ad  warrant  of  atty  and  judgmt.' 

(c)  Or, '  so  entered  up.' 
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Bonds, 


Power  of 
attorney. 


CorenAnts 
fhom  the 
assififnor 
Hiid  his 
wife. 

To  pay 
debt,  &c. 


(assignee)  his  exs  ails  or  ass  the  full  sum  of  j£  ->^  on 
the  day  of         next  ensuing  Then  he  the  sd 

(assignee)  his  exs,  &c.  is  or  are  to  deliver  up  the  sd 
bond  or  obligon  and  judgmt  and  these  prests  are  to  be 
cancelled  and  made  void  any  thing  either  at  law  or  in 
equity  herein  contained  to  the  contrary  thof  in  any  wise 
notwithstg  And  the  sd  (assignor)  and  8  his  wife  do  hby 
constitute  the  sd  (assignee),  &c.  his  and  their  (rue,  &c. 
atty  or  atties  in  their  names  or  in  the  names  of  their  exs 
but  for  the  sole  and  proper  use  and  bent  of  the  sd 
(assignee)  his  exs,  &c.  to  ask  demand  and  rece  all  such 
sum  and  sums  of  money  as  now  are  or  shall  become 
due  and  paye  on  the  sd  bond,  &c.  from  and  after  the 
sd  day  of  next  ensuing  in  case  the  sd  sum  of 
£  —  shd  not  then  be  fully  pd  and  satisfied  And  upon 
nonpaymt  thof  or  of  any  pt  thof  to  sue  out  and  prose- 
cute  to  effect  any  exon  or  exons  or  or.  process  whatsr 
as  shall  be  deemed  necessy  and  expedient  for  receiving 
and  recovering  the  same  And  on  paymt  thof  to  deliver 
up  and  cancel  the  sd  bond  and  to  give  discharges  for 
the  same  and  to  acknge  or  cause  to  be  ackngd  satis- 
faction upon  the  sd  judgment  and  to  do  and  act  in  evy 
thing  relating  to  the  same  as  the  sd  (assignor)  and  S  his 
wife  or  either  of  them  might  or  could  have  done  had 
not  these  prests  been  made  He  the  sd  (assignee)  his 
exs  ads  and  ass  rendering  and  paying  to  them  the  sd 
(assignor)  and  S  his  wife  or  either  of  them  their  or 
either  of  their  exs  ads  or  ass  the  surplus  or  remr  of  the 
sd  money  that  shall  become  due  and  paye  to  them  the 
sd  (assignor)  and  S  his  wife  their  exs  or  either  of  them 
on  the  sd  bond  and  which  he  the  sd  (assignee)  shall 
rece  thereupon  after  deducting  what  shall  be  justly  due 
and  owing  to  him  the  sd  (assignee)  at  the  time  of  such 
rect  and  paymt  And  the  sd  (assignor)  and  S  his  wile 
for  himself  and  herself  and  for  their  exs  ads  and  ass  do 
and  each  of  them  doth  covt  promise  and  agree  with  and 
to  the  sd  (assignee)  his  exs  ads  and  ass  that  they  the  sd 
(assignor)  and  S  his  wife  or  either  of  them  or  their  or 
either  of  their  exs,  &c.  shall,  &c.  pay,  &c.  And  that 
the  sd  bond,  &c.  (is  still  subsisting,  &c.  and  for  further 
assurance  as  in  the  two  last  Precedents  ) 


Assignment  of  a  Mortgage  Bond  by  indorsement  thereon 
to  keep  the  same  on  Foot  against  the  Heits  of  the 
Mortgagor. 

Recital  of  To  all  to  whom  these  Prests  shall  come  I  the  within- 

pnynient  of  mauled  (mortgagee)  of,  &c.  send  greeting     JVhas  (as- 
montT.^^      si^/iee)   of^  &c.  hath  on   the  day  of         the  date 
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Hereof  pd  unto  me  all  principal  and  int  monies  seed  unto 
me  by  the  within  written  bond  and  indre  of  mtge  bear- 
ing even  date  therewith  and  within  likewise  mentd  and 
I  the  sd  {mor^agee)  in  conson  thuf  by  indre  tripartite 
of  assignment  baring  even  date  with  these  prests  and 
made  betn  me  the  sd  (mortgagee)  of  the  one  pt  dame 
{widow)  widow  and  relict  of  the  within  named  {mortga^ 
got)  of  the  second  pt  and  the  sd  {asngnee)  of  the  third 
pt  have  assd  unto  the  sd  {assignee)  his,  &c.  the  sd  indre 
of  mtge  and  all  and  singr  the  Ids^  &c.  thby  demised  and 
all  my  este^  &c.  Now  these  prests  witness  That  I  the 
sd  {M)  in  conson  of  the  preses  and  to  the  intent  that 
ttie  within  written  bond  may  be  assd  and  kept  on  foot 
and  that  the  sd  {A)  his  exs,  &c.  may  have  full  bent 
thof  Do  hby  assign  and  transfer  unto  the  sd  {A)  his, 
&c.  the  within  written  bond  and  all  sum  and  sums  of 
money  thby  seed  and  now  due  or  to  become  due  and 
pave  by  virtue  thof  and  all  bent  and  advantage  whatsr 
for  or  in  resf)ect  of  the  same  And  I  do  hby  authorize 
the  sd  (^)  his,  &c.  in  my  name  to  ask  demand  sue  for 
reco^T  and  rece  all  principal  and  int  money  due  and  to 
become  due  by  virtue  of  this  bond  and  to  take  all  Iful 
means  for  recovering  and  receiving  and  discharging  the 
same  as  fully  and  effectually  to  all  intents  and  purps 
whatsr  as  I  the  sd  {M)  could  or  might  have  done  if 
these  prests  had  not  been  made  Provided  I  the  sd  {M) 
my  hrs  exs  ads  and  ass  are  saved  harmless  and  kept 
indemnified  by  the  sd  {A)  his,  &c.  of  and  from  all  costs 
and  dams  which  shall  or  may  happen  by  virtue  of  any 
ix)wer  hby  given     In  Witness,  &c. 


\A.9 


Cargo. 


Testatum. 


Poiver  of 
attornev. 


Covenant 
to  indi'iii' 
nify  as- 
signor. 


Assignment  of  Part  of  the  Cargo  of  a  Ship, 

To  all,  &c.     Whas  there  is  a  caigo  or  adventure  of  Recital  of 
timber  on  board  the  ship  lying  at         called         of  the  ^^^  <^«»"Fo- 
burden        tons  or  thereabouts  of  which  the  sd  {as* 
signors)  are  part  owners    And  whas  the  sd  (assignee) 
of,  &c.  hath  agrd  to  pay  the  sum  of  £  —  for  one  pt  of 
the  sd  cargo     Now  Know  ye  'i^hat  in  conson  of  the  sum 
of  jC  —  so  pd  at  or  before,  &c.  tiie  rect  whof  is  hby 
ackngd    They  the  sd  (assignors)  Have  granted   bar- 
gamed  sold,  &c.  and  by,  &c.  Do  grant,  &c.  unto  the  sd 
(assignee)  his  exs,  &c.     All  that  one  full  and  equal  half 
pt  of  the  sd  cargo  on  board  the  sd  ship  and  of  all  the 
produce  proceeds  effects  gains  and  advantage  in  respect 
thof  and  all  the  right,  &c.  of  in  and  to  the  same     To 
Have,  &c.  unto  the  sd  (assignee)  his  exs,  &c.  to  his  and 
their  own  use  and  as  his  and  their  pniper  goods  and     ^^^^ 
chattels  for  ever    And  they  the  sd  (assignors)  do  jtly   jy^,,,,  ^^ 

O  3  Mgnors. 


150 


ASSIGNMENTS. 


Quiet  en- 
joymenty 


free  from 

inctim- 

brances. 

Further  as- 
surance. 


Copyright  and  nevly  covt,  &c.  with  the  sd  (assignee)  h\s,  &c,  in 
manner  following  that  is  to  say  That  tlie  sd  (assigneey 
his,  &c.  shall  and  may  at  all  times  hraftr  have  take  rece 
and  enjoy  to  his  and  their  own  proper  use  and  bent  all 
and  evy  the  produce  proceeds  effects  pft  and  advantage 
by  and  in  respect  of  the  sd  cargo  or  adventure  of  timber 
laden  in  the  sd  ship  witht  any  let  suit  trouble  denial  or 
interruption  of  from  or  by  the  sd  {as^gnors)  their  exs^ 
&c.  And  that  free  and  clear  of  all  former  bargains 
sales  assnmts  debts  chas  and  incumbs  whatsr  by  them 
or  either  of  them  committed  done  or  suffered  And  that 
they  the  sd  {assignors)  their  exs,  &c.  will  at  all  times 
hraftr  do  perform  and  exte  such  furr  acts  deeds  and 
things  for  the  better  assigning  and  assuring  the  sd 
preses  hby  sold  and  assd  unto  the  sd  (assignee)  his,  &c 
and  for  enabling  him  and  them  to  demand  and  rece  the 
same  to  his  and  their  own  proper  use  and  bent  as  by 
him  or  them  or  his  or  their  counsel  shall  be  reasonably 
advised  and  required     In  Witness,  &c. 

Assignment  of  a  Copyright, 

Obs.  I.  By  the  54  6.  III.  c.  156,  the  author  of  any  book  shall 
have  the  sole  liberty  of  printing  and  reprinting  the  same  for  the 
term  of  28  years,  and  if  he  survive  that  period,  for  the  residue  of 
bis  life.  By  the  same  statute,  c.  56,  .the  property  in  new  and  ori- 
ginal sculptures,  &c.  is  vested  in  tlie  proprietor  for  fourteen  years, 
and  if  living  at  tlic  expiration  of  that  period  for  a  further  term  of 
fourteen  years.  By  the  7  G.III.  c.  38,  i,7,  the  property  in  prints 
is  vested  in  the  proprietor  for  28  years. 

2.  By  the  8  Anne,  c.  19,  s.  1 ,  an  assignment  of  a  copyright  must 
be  in  writing,  attested  by  two  witnesses ;  and  it  has  been  held,  that 
under  this  Act,  a  parol  assignment  will  not  entitle  the  assignee  to 
maintain  an  action  on  the  case  for  pirating  Pcwer  v.  Walker ^  3 
M.  &  S.  7. 

This  Indenture,  &c.  Betn  (assignor)  of,  &c.  of  the 
one  pt  and  (publisher)  of,  &c.  of  the  or.  pt  Whas  the  sd 
(A)  hath  written  a  book  entitled,  &c.  and  hath  con- 
tracted with  the  sd  (P)  for  the  absolute  sale  of  the 
copyright  of  the  sd  work  for  the  sum  of  £  —  Now 
this  Indre  witnesseth  that  in  conson  of  the  sum  of  ^  — 
to  the  sd  (A)  well  and  truly  pd  by  the  sd  (P)  He  the 
sd  (A)  Doth  grant  assign  and  set  over  All  that  the  sd 
book  or  work  entitled,  &c.  and  the  whole  entire  and 
exclusive  copyright  and  all  and  singr  the  right  title,  &c. 
of  him  the  sd  (A)  of  and  in  and  to  the  same  To  Have 
and  to  Hold  the  sd  bk  and  copyright  and  all  the  prft 
and  advantage  that  shall  and  may  arise  by  and  froo^ 
the  printing  and  vending  the  same  unto  the  sd  (P)  his 
exs  ads  and  ass  as  fully  and  beneficially  and  tor  such 
time  and  respective  times  as  the  sd  (A)  can  or  may 
assign  the  same     In  Witness,  &c. 


Recital  of 
contract. 


Testatum. 


^ 
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Debenr 
Jwgnment  of  a  Debenture  by  Way  of  Collateral  tures. 

Security, 

This  Indre  made,  &c.  Betn  {cusignor)  of,  &c.  of  the 
one  pt  and  (assignee)  of,  &c.  of  the  or.  pt     W/ias  the  sd  Recital  of 
(assignee)  hath  lent  and  advanced  to  the  sd  (assignor)  ^^^°' 
the  sum  of  i£  —  for  the  repaymt  of  which  with  int  a 
certain  messe  and  tent  and  sevl  Ids  and  hereds  situate, 
&c.  were  by  an  indre  of  lease  and  rele  the  lease  bear-  Conreyance 
inff  date  the        day  of         and  the  rele  even  date  with  *>y  !«•»«  »nd 
these  prests  and  made  betn  the  sd  (assignor^  of  the  first      ^^* 
pt  the  sd  (cLssignee)  of  the  second  pt  and  (trustee)  of  the 
third  pt  conveyed  by  the  sd  (assignor)  to  the  sd  (assignee) 
by  way  of  security    And  whas  the  sd  (assignor)  hath  ABsignor 
a  debenture  marked  No.        and  signed  by  the  com-  **f^f!?^  ^^ 
missioners  of  his  Maj.  Transport  Service  for  the  sum  *  *      ^^^' 
of  j£  —  which  is  due  and  owing  to  the  sd  (assignor) 
for  the  service  and  employ  of  the  ship  or  vessel  called 
burthen         tons  or  thereabouts  of  which  the  sd 
(assignor)  is  the  owner   Now  this  Indre  Witnesseth  That  Testatum. 
for  the  better  securing  the  paymt  of  the  sd  sum  oi  £  — 
and  int  unto  the  sd  (assignee)  his  exs,  &c.     He  the  sd 
(assignor)  Hath  granted  bargained  sold  assigned  trans-  AsBign- 
ferred  and  set  over  and  by,  &c.  Doth  grant,  &c.  unto  *"^°*- 
the  sd    (assignee)    his   exs   ads  and   ass  all  that  the 
sd  sum  of  £ —  so  now  due  and  owing  from  his  Maj. 
Government  to  the  sd  (assignor)  as  owner  of  the  sd 
ship  and  all  bent  and  advantage  to  be  made  of  the 
same  by  sale  or  orwise     Provided  Always  and  the  sd   Proviso  for 
(assignee)  doth  hby  for  himself,  covt,  &c.  with  the  sd  ^^^^^^^ 
(assignor)  That  if  he  the  sd  (assignor)  shall  well,  &c.  pay,   assignment. 
&c.  unto  the  sd  (assignee)  his  exs,  &c.  the  full  sum  of 
£  —  according  to  a  proviso  or  covt  on  the  behalf  of  the 
•d  (assignor)  to  be  performed  as  in  the  in  pt  recited  indre 
of  lease  and  release  is  mentd  and  contd    Then  the 
assnmt  hby  made  shall  cease  and  be  void  to  all  intents 
and  purps  and  the  sd  (assignee)  his  exs,  &c.  shall  deliver 
the  sd   debenture  safe  and  uncancelled  unto  the  sd 
(assignor)  his  exs,  &c.  fire  and  all  inevitable  accidents 
excepted   And  the  sd  (assignor)  doth  hby  for  himself  his  p^^^r  to 
exs  ads  and  ass  covt,  &c.  with  the  sd  (assignee)  his  exs^  ^11  deben- 
&c.  That  it  shall  and  may  be  Iful  to  and  tor  the  sd  ture. 
(assignee)  his  exs,  &c.  at  any  time  after  the  date  of  these 
prests  to  deliver  up  the  sd  debenture  to  any  psn  or  psns 
who  shall  pay  unto  him  or  them  the  sd  sum  of  j£  *- 
thereupon  due  or  to  sell  and  dispose  of  the  sd  deben- 
ture and  all  mos  thereupon  due  after  ten  days*  notice 
of  such  his  and  their  intent  to  sell  and  dispose  of  the 
same  given  unto  or  left  for  the  sd  (assignor)  his  exs,  8cc. 
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DebU,  at  the  now  dwelling  house  or  place  of  abode  of  the  sd 
(assignor)  at  as  afd  at  the  current  rate  at  which  the 
like  debentures  shall  then  be  sold  And  lastly  It  is  hby 
decld  and  agrd  by  and  betn  the  pties  hto  tliat  all  mos 
which  shall  be  received  by  the  sd  {assignee)  his  exs  ads 
or  ass  upon  such  delvy  selling  or  disposition  as  afd  of 
the  sd  debenture  shall  be  reed  and  tsicen  so  far  as  the 
same  mos  will  extend  towds  the  paymt  and  dischaige 
of  such  iut  and  princi|)al  mos  as  shall  at  the  time  of 
such  rect  be  due  upon  the  sd  in  pt  recited  indre  of 
mortgage    In  fVitness,  kc. 


Assignment  of  a  Debt  by  way  of  Collateral  Security. 

Obs.  As  to  the  asugmnent  of  debts  and  other  ckotet  in  action, 
see  Pref.  §  1. 

This  Indre  made,  &c.  Betn  (assignor)  of,  &c.  of  the 
Recital  of     ^"^  P^  ^^^^  (assignee)  of,  &c.  of  the  or.  pt     fVhas  by  an 
assignment    indre  bearing  date  on  or  about  the        day  of        and 
to  assignor,  made  or  expssd  to  be  made  betn  A  B  of,  &c.  therein 
described  of  the  first  pt  C  D  of,  &c.  also  therein  de- 
scribed of  the  second  pt  and  the  sd  (assignor)  of  the 
third  pt  all  the  book  debts  and  sums  of  money  then 
and  thenceforth  to  become  due  in  respect  of  a  certain 
newspaper  printed  at        and  called         togr  with  all 
presses  types  and  |)rinting  materials  and  all  or.  the  ef- 
fects used  and  employed  in  printing  publishing  and  carry- 
ing on  the  sd  newspaper  were  for  the  consons  therein 
mentd  duly  assigned  to  and  are  now  vested  in  the  sd 
A  B  and  the  sd  (assignor)  upon  certain  trusts  therein 
mentd  for  the  better  carrying  on  the  sd  newspaper  and 
paying  off  certain  debts  and  incumbs  upon  the  same 
Debt  still      which  were  due  to  the  sd  (assignor)     And  whas  the 
<lue.  principal  sum  of  j^  —  is  still  due  and  owing  to  the  sd 

Contract        (assignor)  with  int  for  the  same     And  whas  the  sd 
for  loan.        (assignor)  hath  applied  to  the  sd  (assignee)  to  advance 
him  the  sum  of  j^  —  which  he  hath  consented  to  do 
upon  having  a  grant  of  the  sd  principal  sum  of  <£  -r- 
and  int  due  to  the  sd  (assignor)  secured  to  him  the  sd 
Bond  giren   (assignee)  by  bond    And  whas  the  sd  (assignor)  hath 
by  assignor,  this  day  exted  and  given  to  the  sd  (assignee)  a  bond  in 
writing  bearing  even  date  herewith  and  hath  thby  be- 
come bd  to  the  sd  (assignee)  in  the  penal  sum  of  j£  — 
with  a  Condon   thereunder- written,  &c.  upon  paymt 
by  the  sd  (assignor)  his  hrs,  &c.  unto  the  sd  (assignee) 
his  exs,  &c.  of  the  sum  of  .£  —  with  int  for  the  same 
after  the  rate  of  £  —  per  cent,  at  the  time  and  in  the 
manner  in  the  condon  of  the  sd  bond  thnaftr  mentd 
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Now  Ms  Indre  'witnesseth  That  in  conson  of,  &c.  to  the      Debts, 
sd  (assignor)  in^  &c.  pd  by  the  sd  (assignee)  At,  &c.  the 
pect  whereof  the  sd  (assignor)  doth  hby  acknge  and  of  testatum, 
and  from  the  same  doth  acquit  rele  and  discharge  the 
sd  (assignee)  his  exs,  &c.     He  the  sd  (assignor)  Hath 
gnranted  bargained   sold  assigned  transferred  and  set 
over  and  by  these  prests  doth  grants  &c.  unto  the  sd 
(assignee)  &c.     All  that  principal  sum  of  j£  —  so  due 
and  owing  to  the  sd  (assignor)  as  hnbefe  is  mentd  and 
all  int  now  and  hraftr  to  become  due  for  or  in  respect 
of  the  same  or  any  pt  thof  and  all  and  evy  secty  and 
secties  for  the  same  and  all  the  right  title  int  property 
possibility  bent  claim  and  demand  whatsr  at  law  or  in 
eqidty  or  orwise  howsr  of  him  the  sd  (assignor)  of,  in, 
to  or  out  of  the  sd  principal  sum  and  int  and  all  and 
singr  the  preses  hby  assd  or  intended  so  to  be  With  full  Power  of 
power  and  authty  to  and  for  the  sd  (assignee)  his  exs  *t*orney, 
ads  and  ass  to  ask  demand  sue  for  recover  and  rece 
and  to  give  effectual  rects  and  discharges  for  the  same 
either  in  his  or  their  own  name  or  names  or  in  the 
name  or  names  of  the  sd  (assignor)  his  exs  ads  or  ass 
To  Have  Hold  rece  and  take  the  sd  debt  or  principal 
sum  of  j£  —  and  int  and  all  and  singr  the  preses  hnbefe 
assd  or  intended  so  to  be  or  any  pt  thof  resply  unto  the 
sd  (assignee)  his  exs,  &c.  for  his  and  their  own  proper 
use  and  bent  Subject  nevss  to  the  provo  or  condon  for 
redemption  thof  hnaftr  mentd  that  is  to  say  Provided  Proviso  for 
Always  and  it  is  hby  deck!  and  agrd  by  and  betn  the  redemption. 
sd  pties  hto  that  if  the  sd  (assignor)  his  hrs  exs  ads  or 
ass  do  and  shall  well  and  truly  pay,  &c.    Then  the  pre* 
sent  assnmt  and  evy  cuvt  clause  article  matter  and  thing 
hereincontd  shall  cease  determine  and  be  void    And  the  Coyenants. 
sd  (assignor)  for  himself  his  hrs,  &c.  doth  hby  covt,  &c. 
with  the  sd  (assignee)  his  exs, &c.  That  he  the  sd  (ass^nor)   Assignor 
hath  not  done  or  suffered  any  act  matter  or  thing  whby  hath  done 
or  by  reason  whof  the  sd  (assignee)  his  exs,  &c.  shall  or  po  act  to 
may  be  hindered  or  prevented  from  recovering  the  sd  i°c"™'^''. 
debt  or  principal  sum  of  i£ —  hby  assd  or  intended  so 
to  be     And  that  he  the  sd  (assignor)   his  exs,  &c,  shall  ^y\\\  q^^  p^. 
not  nor  will  during  the  continuance  of  the  sd  debt  or,  ceire  debt. 
&c.  or  any  pt  thof  on  this  secty  witht  the  express  con- 
sent or  direction  of  the  sd  (assignee)  his  exs,  &c.  rece 
compound  incumber  or  prejudice  the  same.    And  furr  Further 
that  the  sd  (assignor)   his  exs,  &c.  shall  and  will  at  the  Assurance. 
request  of  the  sd  (assignee)  his  exs,  &c.  but  at  the  costs 
and  chas  of  the  sd  (assignor)  his,  &c.  make  do  and  exte 
all  such  furr  and  or.  Iful  acts  deeds  assnmts  and  assurs 
in  the  law  for  the  better  enabling  him  the  sd  (assignor)  his 
exs,  &c.  to  recover  rece,  &c.  the  sd  principal  sum  of  j6  — 
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Debts,  and  any  pt  thof  as  by  the  ad  (asngnee)  his  exs^  &c.  or 
his  or  their  counsel  in  the  law  shall  be  reasbly  advised 
devised  or  required     In  M^itness,  &c. 


Another  Assignment  of  a  Debt.  (Short  Form.) 

Know  all,  &c.  That  in  conson  of  the  sum  of  jC  — 
now  justly  due  and  owing  by  me  to  (assignee)  of,  &c. 
and  for  better  securing  the  payment  of  the  same  I 
Have  bargained  and  sold,  &c.  and  by,  8cc.  do  bai^in 
sell,  &c.  All  that  debt  or  sum  oi  £  —  which  is 
now  due  and  owing  to  me  from  A  B  of,  &c.  for  goods 
sold  and  delivereci  by  me  to  the  sd  A  B  and  all  my 
right  title,  &c.  of  in  and  to  the  sd  debt  or  sum  of  j£ — 
and  every  pt  thof  To  Have,  &c.  the  sd  debt,  &c.  from 
henceforth  to  his  and  their  proper  use  and  bent  Subject 
Power  of  nevss  to  the  provo>  &c.  hnaft*  contd  And  I  do  hby 
Attorne}'.  constitute  the  sd  (assignee)  my  true  and  Iful  atty  irre- 
vocable and  give  and  grant  to  him  his  exs,  &c.  full 
power  and  authty  in  my  name  or  the  names  of  my  exs, 
&c.  but  to  the  only  proper  use  and  behoof  of  the  sd 
(assignee)  his,  &c.  to  ask  demand  sue  for  levy  recover 
rece  compound  acquit  release  and  discharge  the  sd  debt 
or  sum  of  j£ —  and  evy  or  any  pt  or  pel  thof  and  upon 
rect  of  the  same  or  any  pt  thof  acquittances  or  or.  pro- 
per discharges  to  make  and  give  and  generally  for  me 
or  in  my  name  or  in  the  names  of  my  exs,  &c.  to  make 
do  perform  and  exte  all  and  every  such  furr  and  or. 
acts  matters  and  things  touching  and  concerning  the 
preses  as  to  the  sd  (assignee)  his,  &c.  shall  seem  requi- 
site and  that  as  fully,  &c  And  I  do  hhy  covt  with  and 
and  to  the  sd  (assignee)  his,  &c.  That  I  have  not  done 
or  suffered  and  that  I  and  my  exs  and  ads  shall  not  nor 
will  do  or  suffer  any  act  whby.  the  sd  (assignor)  shall 
be  hindered  from  receiving  aud  recovering  the  sd  debt 
or  any  pt  thof  and  that  I  and  my  exs,  &c.  shall  and  will 
at  all  times  at  the  request  of  the  sd  (assignor)  but  at 
my  costs  and  chas  do  all  or.  Iful  acts  for  the  furr  and 
more  effectually  assigning  and  assuring  the  sd  debt  or 
sum  of  j£  —  and  evy  pt  thof  Provided  Always  and  it 
is  hhy  agrd  that  if  I  the  sd  (assignor)  my  exs  or  ads 
shall  well  and  truly  pay  to  the  sd  (assignor)  his  exs  ads 
or  ass  the  sd  sum  of  Jt  —  so  due  to  him  as  aftl  within 
three  cal  mths  from  the  date  hrof  then  this  present 
assnmt  and  every  matter  and  thing  herein  contd  shall 
cease  determine  and  be  void  to  all  intents  and  purps 
whatsr 

Jn  Witness,  &c. 
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Assignment  of  Debt  and  Dividends  under  a  Fiat         Dividends 

of  Bankruptcy.  under  a 

Bank- 

This  Indre,  &c.  Betn  (assignor)  of^  &c.  of  the  one     ruptcy. 
pt  and  {assignee)  of,  &c.  of  the  or.  pt     Wkas  the  sd  Recital  of 
(^assignor)  stands  justly  and  truly  Indebted  unto  the  sd  debt  due 
(assignee)  in  j£  —  and  upwards  on  the  balance  of  an  ^lf°™  ^' 
account  for  mos  pd  laid  out  and  ex})ended  and  fi)r  busi-  ^^^^ 
ness  done  and  performed  and  for  journies  taken  for  and 
on  the  behalf  of  the  sd  (assignor)  and  in  the  prosecution 
of  suits  at  law  and  in  equity  and  in  the  managing  various 
matters  now  in  hand  in  his  behalf    And  whas  the  sd 
(assignor)  is  not  at  present  able  witht  considerable  in* 
conyenience  to  pay  the  amoimt  so  as  afd  now  due  and 
owing  from  him  to  the  sd  (assignee)  and  it  will  not  be 
in  his  power  for  some  time  to  come  to  advance  money 
for  discharge  of  the  exps  incident  to  the  proceedings 
already  commenced  and  others  which  are  now  about  to 
be  instituted  in  his  behalf  by  the  sd  (assignee)     And  Debt  due  to 
whas  the  sd  (assignor)  as  one  of  the  crs  of  (bankrupt)   theasaignor 
of,  &c.  a  bankrupt  hath  proved  a  debt  under  a  fiat  of  |.™™  ^^^^^ 
banktcy  agst  him  the  sd  (bankrupt)  to  the  amount  of 
£  —  on  which  no  divd  hath  as  yet  been  made     And 
wlias  in  order  to  secure  to  the  sd  (assignee)  the  paymt 
of  the  balance  now  due  and  owing  to  him  from  the  sd 
(assignor)  with  int  for  the  same  and  to  afford  a  secty  for 
the  due  paymt  of  any  exps  which  may  be  hraftr  incurred 
by  him  in  the  affairs  of  the  sd  (assignor)  as  well  as  of  all 
bills  of  costs  and  chas  that  may  hraftr  be  due  to  him  on 
the  acct  of  the  sd  (assignor)  he  the  sd  (assignor)  hath  pro- 
posed and  agrd  to  assign  and  make  over  to  him  the  sd  Agreement 
(assignee)  the  sd  debt  as  afd  proved  by  him  agst  the  ^,***'^ 
este  of  the  sd  (bankrupt)  and  all  divds  which  may  be  ^hridends 
due  or  become  paye  on  acct  thof  upon  the  trusts  and 
in  manner  hnaftr  mentd     Now  this  Indre  Witnesseth  Testatum. 
That  in  conson  of  the  preses  he  the  sd  (assignor)  hath 
granted  bargained  sold,  &c.  and  by,  &c.  doth  grant,  8cc. 
unto  the  sd  (assignee)  his  exs  and  ads  all  that  the  sd 
debt  due  and  owing  to  the  sd  (assignor)  from  the  sd 
(bankrupt)  and  proved  by  him  under  the  fiat  of  bkptcy 
agst  the  sd  (bankrupt)  as  hnbefe  is  mentd  and  also  all 
and  evy  divd  and  divds  sum  and  sums  of  money  which 
shall  or  may  be  decld  or  become  due  and  paye  on  acct 
thof  resply    And  all  the  este  right  and  int  of  him  the 
sd  (assignor)  of  in  and  to  the  same  and  evy  pt  thof 
And  all  powers  and  remedies  for  the  recovering  and  en- 
forcing paymt  of  the  same    To  Have  rece  and  take  the  Habendum. 
sd  debt  or  sum  divd  or  divds  hnbefe' expssd  to  be  hby 
assd  with  all  bent  and  advantage  thof  and  all  powers  and 
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remedies  for  recovering  the  same  unto  the  sd  (asslgneey 
his,  &c.  as  and  for  his  and  their  own  mos     Upon  the 
Trusts  nevss  and  for  the  purps  hnaftr  expssd  and  decld 
of  and  concerning  the  same  And  for  the  better  enabling* 
him  the  sd  (assignee)  his  exs  ads  and  ass  to  rece  the  sd 
sum  and  sums  of  money  hnbefe  expssd  to  be  hby  assd 
to  the  sd  (assignee)    He  the  sd  (assignor)  doth  make^ 
&c.  (see  Assignment  of  Debt)  the  sd  (assignee)  his  exs^ 
&c.  the  true,  &c.  atty,  &c.  of  him  the  sd  (assignor)  to 
ask  demand,  &c.  the  sd  debt  or  sum  of  j^  —  and  all 
divds,  &c.     And  oo  rect  thof  to  give  rects  and  acquit- 
ances  or  discharges  for  the  same  as  the  case  shall  require 
and  to  bring  commence  and  prosecute  any  action  suit 
or  or.  proceeding  whatsr  for  recovering  and  compelling 
paymt  thof  And  also  to  adjust  settle  compound  and  com- 
promise all  accts  reckonings  matters  and  things  whatsr 
relating  to  the  sd  debt  divds  and  preses  or  any  of  them 
and  for  all  or  any  of  the  purps  afd  to  use.  the  name  of 
the  sd  (assignee)  and  generally  to  do  exte  and  peHbrm 
any  or.  act  deed  matter  or  thing  whatsr  relating  to 
the  preses  as  fully  to  all  intents  as  he  the  sd  (assignee) 
could  do   if  personally  present     And   whatsr  the  sd 
(assignee)  shall  Ifully  do  in  or  about  the  preses  the 
sd  (assignor)  both  hby  covt  and  promise  with  and  to  the 
sd  (assignee)  his  exs,  &c.  to  allow  ratify  and  confirm  And 
it  is  hby  decld  and  agrd  by  and  betn  the  sd  pties  hto 
that  the  assnment  hby  maide  of  the  sil  debt  sum  and 
sums  of  money  divd  and  divds. and  the  power  here- 
tofore given  to  the  sd  (assignee)  his  exs  ads  and  ass  is 
so  made  and  given  to  him  and  them    And  that  he  and 
they  shall  and  will  rece  and  stand  possessed  of  all  and 
evy  sum  and  sums  of  money  which  may  become  |)aye 
on  acct  of  the  sd  debt  or  sum  or  the  divd  or  divds  thof 
Upon  the  trusts  and  for  the  purps  hnaftr  expssd  and 
decld  of  and  concerning  the  same  that  is  to  say  Upon 
Trust  That  he  the  sd  (assignor)  his  exs  ads  and  ass  do 
and  shall  thereout  retain  and  reimburse  himself  or  them- 
selves all  costs  chas  and  exps  whatsr  as  he  or  they  shall 
or  may  from  time  to  time  be  put  unto  or  sustain  in  or 
about  the  exon  of  the  trusts  hby  reposed  in  him  and  them 
and  also  the  sd  debt  or  Sum  of  j£  —  so  as  afd  now  due 
and  owing  to  him  the  sd  (assignee)  from  the  sd  (assignor) 
togr  with  Iful  int  for  the  same  from  the  day  of  the  date 
hereof   And  in  the  next  place  do  and  shall  in  like  man- 
ner retain  and  reimburse  himself  and  themselves  the  fiill 
amount  of  all  costs  paymts  chas  and  exps  which  he  the 
sd  (assignee)  may  from  time  to  time  be  put  unto  or 
incur  or  which  may  become  due  and  owing  to  him  for 
any  business  to  be  done  on  acct  of  the  sd  (assignor) 
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And  Trhen  and  tu  soon  as  all  such  sums  of  money  shall     Execu- 
haTc  been  fully  pd  off  and  discharged     Then  upon  this     torihip. 
fniT  trast  that  the  sd  {auignee)  his  exs,  &c.  shall  and 
will  pay  over  to  the  sd  (autgnor)  his  exs,  &c,  the  residue 
of  the  mos  which  shall  hiaftr  be  reed  by  him  by  rirtue 
of  these  prests     In  WilTtets,  &o. 

Alignment  of  Doaer. 

Obs.  1.  A  woinaD,  allhoDgh  legiUy  entitled  to  her  dower  M 
connDOB  Irw,  nnikot  mur.npon  her  part  until  it  hu  been  ngfuiarly 
onned  to  her  by  the  aheiiff,  aader  the  king's  writ,  or  bj  tlie  heir 
or  &e  tmuint  of  the  frcebold.    Co.  Uu.  34,  b. 

2.  A*  to  the  itamp,  aee  Fref.  {  4.  Stamp. 

Tint  Indetttvre,  &c.  Betn  {Aeir)  of,  &c,  Iteir  at  law 
of  A  B  deed  of  the  one  pt  and  {doareai)  of,  &c.  widow 
and  relict, of  the  sd  A  B  of  the  or.  pt  What  the  sd  Recital  of 
A  B  was  at  the  time  of  his  dece  leised  of  an  este  of  "^n  '"  ^-^ 
inhance  in  fee  simple  io  posson  of  and  in  divers  Ids  *""!'"'• 
and  tents  sttnate,  &c.  which  upon  his  dece  descended 
unto  tfaesd  (H)  subject  to  the  duwer  of  the  sd  (£)) 
Koa  Ihit  Indre  Witnesseth,  &c.  That  upon  the  request 
of  the  sd  {D)  He  the  sd  (H)  Math  assigned  and 
by,  &c-  unto  her  the  ed  (D)  one  third  pt  of  the  sd 
Ids  and  tents  to  wit  Ail  that  messe,  &c.  To  Have 
and  to  Hold  unto  the  sd  (D)  for  and  during  the 
natural  life  of  the  sd  (D)  in  sevlty  by  metes  and 
bounds  as  for  and  in  the  name  of  dower  and  in  full 
satisfiiction  of  all  claim  which  the  sd  (D)  hath  or 
ought  to  have  of  or  in  the  sd  ids  and  tents  of  which  the 
sd  AB  was  aeieedin  his  lifetime  And  the  sd  {D)  doth 
bby  accept  the  sd  messe  or  tent,  &c.  so  assigned  as  and 
for  her  dower  and  in  full  satia^ction  of  ti^  same  In 
Wilneu,  &c. 

Auignment  of  an  Executurthip  and  Indemnity  of  the 
Executor  by  a  Mortgage. 

Obi.  1.  An  eieculorahip  being  an  office  of  truit,  [a  not  sMini- 
■ble  (lee  PreF.  {  2)  othenriae  tlian  in  the  qiuliBed  muiDer  of  the 
foUowing  precedcDl,  which  hu  been  takun  with  some  rariatioiu 
from  ifaekt  Camni/aiici'ig. 

2.  Ai  to  the  stamp,  see  PreF.  J  4. 

Thia  Indre  made,  &c.  Betn  (heir)  son  and  hr  and 
also  residuary  legatee  under  the  will  of  A  B  late  of,  &c. 
deed  of  the  one  pt  and  (executor)  of,  8tc,  executor  of  the 
last  will  and  testmt  of  the  sd  A  B  fVhai  (recite  will  and 
death  of  testator  and  probate)    And  tohus  the  sd  (£)    Recital. 
hath  by  and  with  the  privity  and  consent  of  the  sd  (H)    pg-.^eni  of 
pd  and  discharged  t1ie  funeral  exps  and  divers  debts  and  jcbia  and 
legacies  of  Ihe-ed  A  b  which  are  mentd  in  the  schedule  Icgacita. 
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hereunto  annexed  and  hath  delivered  all  dischas  and 
acquittaneet  which  were  made  and  given  to  him  the  sd 
(£)  for  the  sevl  sums  of  money  so  pd  as  the  8d  (H) 
doth  hhy  acknge    And  whas  it  hath  been  agrd  betn 
the  sd  (H)  and  the  sd  (£)  that  the  sd  (H)-eha\\  from 
henceforth  take  upon  him  the  paymt  of  all  such  legacies 
and  sums  of  money  as  yet  remain  paye  by  force  of  the 
sd  last  will  and  that  the  sd  (E)  shall  for  that  purpose 
assign  unto  the  sd  (H)  all  such  goods  chattels  and  or. 
things  as  the  sd  (£)  hath  or  is  entitled  to  as  executor 
of  the  same  will  in  such  manner  as  is  hnaftr  expssd 
And  the  sd  (H)  hath  agrd  to  make  such  lease  and  de- 
mise to  the  sd  (£)  as  is  hnaftr  contd  to  the  intent  thby 
to  indemnify  him  the  sd  (£)   Now  thii  Indre  fVitnesseth 
That  in  conson  of  the  preses  He  the  sd  (£)   Hath 
granted,  &c.  unto  the  sd  (H)  All  those  the  sd  letters  of 
administration  and  probate  of  the  will  of  the  sd  A  B 
deed  and  nil  the  goods  chattels  debts  secties  for  debts 
and  or.  things  which  the  bi\  (£)  hath  or  is  entitled  unto 
as  executor  of  the  last  will  and  testmt  of  the  sd  A  B 
deed  the  rect  of  which  sd  leases^  &c.  the  sd  (H)  doth 
hby  acknge  To  Have  Hold  rece  and  take  the  same  and 
evy  of  them  and  all  the  right  title  and  int  of  him  the 
sd  (£)  therein  and  thereunto  and  all  and  singr  or.  the 
])reses  hby  assd  unto  the  sd  (H)  his  exs,  &c.  in  as  lai^ 
ample  and  beneficial  a  manner  as  he  the  sd  (£)  might 
have  held  reed  and  taken  the  same  by  virtue  of  the  sd 
will    And  the  sd  (£)  doth  hby  give  unto  the  sd  (H) 
his  exs^  &c.  full  power  and  authy  in  the  name  or  names  of 
the  sd  (£)  his  exs,  &c.  but  at  the  costs  and  chas  of  the 
sd  (H)  his  ezs,  &c.  and  to  and  for  his  and  their  own 
use  and  bent  to  demand  rece  sue  for  and  recover  all 
debts  and  all  or.  the  sums  of  money  due  and  owing  to 
the  este  of  the  sd  A  B  deed  and  all  and  evy  the  bonds 
mtges  secties  terms  ints  and  estes  concerning  or  relating 
to  the  same  which  do  or  shall  belong  unto  the  sd  (£) 
as  executor  of  the  sd  will  of  the  sd  A  B  deed    And  the 
sd  (£)  for  himself,  &c.  doth  covt^  &c.  with  the  sd  {H) 
his  exs,  &c.  that  he  the  sd  (£)  his,  &c.  hath  not  at  any 
time  heretofore  made  done  or  suflfered  and  shall  not  nor 
will  at  any  time  or  times  hraftr  make  do  or  suffer  any 
act  matter  or  thing  whby  any  of  the  debts  or  sums  now 
due  and  owing  to  the  sd  A  B  deed  can  or  may  be  reld 
discharged  or  orwise    And  also  that  he  shall  and  will 
at  all  times  hraftr  at  the  rease  request  costs  and  chas  of 
the  sd  {H)  do  any  furr  acts  deeds  matters  and  things 
for  the  forr  or  better  empowering  and  enabling  the  sd 
(H)  his  exs,  &c.  in  the  name  or  names  of  the  sd  (£) 
his  exs,  &c.  to  demand  rece  and  recover  all  debts  and 
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soma  of  money  due  and  owing  to  tlie  este  of  the  ad     Furni^ 
A  B  deed     And  the  sd  (H)  in  conson  of  the  preses  doth      lure, 
hby  acknge  and  declare  that  all  the  sd  (E)  hath  done 
or  acted  in  the  exon  of  the  last  will  and  testmt  of  the 
sd  A  D  deed  and  as  mentd  in  the  schedule  hereunto  an- 
nexed hath  been  with  the  privity  consent  and  approba- 
tion of  Uie  sd  (H)     Jud  the  sd  (H)  doth  hby  lor  him-  Indemnity 
self  his  exs,  &c.  covt,  &c.  with  the  sd  (JB)  his  exs,  &c.  ^™  ^^^ 
that  he  the  sd  (H)  his  exs,  &c.  shall  and  will  from  time 
to  time  and  at,  &c.  save  harmiess  and  keep  indenmified 
the  .sd  {£)  his  exs  ads  and  ass  and  his  and  their  Ids  and 
tents  goods  and  chattels  of  and  from  all  costs,  &c. 
which  he  or  they  shall  or  may  sustain,  &c.  by  reason  of 
any  actions,  &c.  and  afso  for  or  by  reason  of  any  deft 
or'faUure  of  or  in  the  performance  of  the  sd  last  will 
and  testmt  of  the  sd  A  B  deed    And  this  Indre  furr  Further 
Wiinesseth  That  in  Airr  pursuance  of,  &c.  and  in  conson  tesutum. 
o^  &c.  He,  &c.  (demise  to  executor,  see  Mortgage  by  Deoiise  to 
Demise)  Subject  nevss  to  the  proviso  or  coodon  hnaftr  executor. 
mentd  that  is  to  say  Provided  always  and  it  is  hby  decld  Proviso  for 
and  agrd  by  and  betn  the  sd  pties  hereto  that  if  the  sd  cesser  of 
{H)  shall  and  do  well  and  truly  perform  all  and  evy  the  ^^"^' 
covts  and  agrts  herein  contd  on  his  and  their  pt  to  be 
done  and  performed  according  to  the  true  intent  and 
meaning  of  these  prests    Then  the  sd  term  of        yrs 
of  and  in  the  sd  messes  or  tents  hby  demised  shall  at 
the  end  of        years  next  ensuing  determine  and  be 
utterly  void  to  idl  intents  and  purps  any  thing  in  these 
prests  in  any  ways  to  the  contrary  notwithstg   Provided  Quiet  en- 
also  That  iu  the  mean  time  and  until  the  sd  (H)  shall  '^^^1^^^^^ 
make  deft  in  the  performance  of  the  covts  and  agrts  {j^]^ 
herein  contd  by  means  or  occasion  whof  the  sd  (£)  his 
exs  ads  or  ass  or  any  of  them  shall  sustain  and  be  put 
to  some  trouble  suit  damage  or  expense  it  shall  and 
may  be  Ifiil  for  the  sd  (H)  his  hrs  exs  ads  and  ass  peace- 
ably and  quietly  to  have  hold  and  enjoy  the  sd  messes 
or  tents,  &c.  hby  demised  or  orwise  assured  or  intended 
so  to  be,  &c.  and  to  rece  and  take  the  rents,  &c.  witht 
any  let  hindrance,  &c.  of  or  by  the  sd  (£)  his  hrs,  &c. 
And  the  sd  (H)  for  himself,  &c.     (Covts  from  the  heir 
for  title,  &c.  see  Release,) 

Assignment  of  Hotisehold  Furniture  and  Verbal 
Agreement  for  a  Lease, 

This  Indre  made,  &c.  Betn  (assignor)  of,  &c.  of  the 
one  pt  and  (assignee)  of,  &c.  of  the  or.  pt     fFkas  the  Recital  of 
sd  (assigmtr)  is  in  posson  of  a  messe  or  tent  situate,  &c.  tenancy. 
as  tenant  to  A  B  of,  &c.  and  C  D  of,  &c.  under  a 
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yrly  rent  of  jf  -^  paye  quarterly  And  whas  the  ad  A  B 
and  C  D  have  verbally  agrd  to  grant  a  lease  of  the  ad 
messe  or  tent  for  21  yrs  from  the  day  of  deter- 
minable in  the  first  7  or  14  yrs  at  the  option  of  the  sd 
{assignoT)  And  whas  the  sd  (assignee)  hath  contracted 
with  the  sd  {assignor)  for  the  purchase  of  the  household 
furniture  now  being  in  or  upon  the  sd  messe  or  tent 
mentd  in  the  schedule  or  particular  thof  hereunder 
written  at  or  for  the  price  of  j£  —  Now  this  Indre 
Witnesseth  That  for  and  in  conson  of  j£  —  to  the  sd 
{assignor)  in,  &c.  by  the  sd  (ass^nee)  well,  &c.  pd  the 
rect,  &c.  He  the  sd  {asngnwr)  Hath  bargiuned  sold  and 
assigned  and  by,  &c.  doth,  &c.  all  and  singr  the  house- 
hold furniture  and  things  mentd  and  specified  in  the  sd 
schedule  or  particular  thof  hereunder  written  and  also 
all  the  este  right  title  int  property  claim  and  demand 
whatsr  of  him  the  sd  (assignor)  into  or  out  of  the  sd 
messe  or  tent  and  preses  with  the  apts  And  the  full 
bent  and  advantage  to  arise  and  accrue  from  the  sd 
promise  or  agrt  made  or  entered  into  by  the  sd  A  B  and 
C  D  for  such  lease  thof  as  afd  or  for  any  or.  lease  To 
Have  Hold  rece  take  and  enjoy  the  preses  hby  assd  or 
intended  so  to  be  unto  the  sd  (assignee)  his  exs  ads  and 
ass  for  his  and  their  use  absolutely    In  Witness,  &c. 


.1 


Assignment  by  a  Husband  of  Household  Furniture,  Books, 
Plate,  Bills  of  Exchange,  Ssc,  to  Trustees  to  sell  for 
the  Payment  of  Debts,  and  to  stand  possessed  of  Sur^ 
plus  for  the  separate  Use  of  the  Wife. 

Obs.  A  settlement  after  marriage  in  fitvonr  of  a  wife  and  chil- 
dren, by  a  person  not  indebted  at  the  time,  and  not  being  a  trader, 
is,  under  the  1  Jac.  I.,  c.  15,  s.S,  good  against  subsequent  creditors, 
IMly  y.  (khom,  .5  P.  Wms.  298  ;  Stephens  v.  Olive,  2  B.  C.  C.  90  ; 
Kidney  v.  CowMnaker,  12  Ves.  155 ;  and  although  a  settlement 
after  marriage  is  firaudulent  against  such  persons  as  were  creditors 
at  the  time  we  settlement  was  made,  yet  it  is  otherwise,  if  such 
settlement  contains  a  proviso  for  debts.  Qevrge  y.  Millbank, 
9  Ves.  144. 

This  Indre  made,  &c.  Betn  (husband)  of,  &c.  and  M. 
his  wife  of  the  first  pt  and  (trustees)  trustees  named  for 
the  purps  hnaftr  mentd  of  the  second  pt  Wfuis  the  sd 
(H)  is  possessed  of  or  entitled  to  divers  books  plate  and 
household  furniture  and  in  also  possessed  of  or  entitled 
to  the  bills  of  exchange  parlarly  mentd  in  the  schedule 
hereunder  written  And  whas  the  sd  (H)  is  desirous  of 
making  a  provision  as  well  for  the  payment  of  the  debts 
now  due  and  owing  by  him  as  for  the  sd  M.  his  wife  in 
manner  hnaftr  mentd  And  hath  therefore  proposed 
and  agrd  to  assign  and  make  over  unto  the  sd  (T)  and 
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tbe  sorvor  of  them  and  the  exs^  &c.  of  such  minror  all     Goods, 
the  ad  bks  plate  household  forniture  bills  of  exchange  and 
or.  parlara  upon  or  for  the  intents  and  purps  hnaftr 
mentd     And  wha»  the  sd  (^)  hath  previously  to  the 
date  and  exon  of  these  prests  delivered  unto  the  sd  (T) 
the  sd  books  plate  household  furniture  bills  of  exchange 
and  or.  parlars    Now  this  Indre  WUnesseth  That  in  pur- 
suance of  the  sd  agrt  and  in  conson  of  6#.  to  the  sd  (H) 
bf  the  sd  (r)  hi  hand  pd  He  the  sd  (H)  Hath  bargained 
sold  assigned,  &c.  and  by,  &c.  Doth,  &c.  unto  the  sd 
(T)  their  exs,  &c.  All,  &€.  the  sd  bks  plate  and  house- 
hold furniture  of  or  to  which  he  was  possessed  and 
entitled    And  also  the  sd  bills  of  exchange  parlarly 
mentd  in  the  sd  schedule  hereunder  written  And  all  the 
right,  &c.  of  him  the  sd  (H)  of  into  and  out  of  the 
same  preses  and  evy  of  them  and  evy  pt  thof    To  Have 
hold  take  and  reoe  all  and  singr  the  preses  hnbefe  assd 
or  intended  so  to  be  unto  the  sd  (7*)  and  the  survor  of 
tbem,  &c.  as  and  for  his  and  their  own  goods  and  chat- 
tels absolutely    But  nevss  upon  to  and  for  the  trusts 
intents  and  purps  hnaftr  expssd  and  decld  of  and  con- 
cerning the  same  that  is  to  say  Upon  Trust  that  they  DeclHration 
the  sd  ( T)  and  the,  &c.  do  forthwith  sell  and  convert  ^^  ^u'^^''- 
into  money  the  sd  bks  plate  furniture  and  or.  parlars 
expssd  to  be  hby  assd  and  shall  and  will  recover  and 
rece  the  mos  due  and  arising  upon  or  paye  by  virtue  of 
the  sd  billa  of  exchange    And  upon  this  furr  trust  that 
they  shall  and  do  out  of  the  mos  reed  and  to  arise  by 
soch  sale  and  conversion  after  deducting  the  costs  chas 
and  exps  of  recovering  and  receiving  the  sd  mos  pay 
and  satisfy  all  such  debts  and  sums  of  money  as  are 
no%v  due  and  owing  by  the  sd  {H )  unto  any  psn  or 
psns  howsr  either  by  specialty  or  simple  contract  togr 
with  all  int  due  thereon    And  shall  and  do  stand  pos- 
sessed of  or  interested  in  the  surplus  of  the  mos  to  be 
reed  from  or  on  acct  of  the  sd  bills  of  exchange  or  to 
arise  by  such  sale  ami  conversion  as  afd  In  Trust  for  the 
sole  and  separate  use  of  the  sd  M.  wife  of  the  sd  (ff) 
independently  of  the  sd  (H)  and  not  to  be  subject  to 
his  debts  and  engagements  to  pay  apply  and  dispose  of 
such  surplus  mos  to  and  for  such  intents  and  purps  as 
if  the  sd  M.  were  nfeme  sole  and  unmarried    And  the  Corcnnnt 
sd  (N)  for  himself  his  hrs  exs  and  ads  doth  covt,  &c.  ^°''  f'""^**^*' 
with  the  sd  (T)  and  the  survor,  &c.  that  he  shall  and  *"**"'»"«^*^- 
will  from  time  to  time  and  at  all  times  hrafter  make  do 
and  exte  all  such  furr  and  or.  liul  and  rease  acts  deeds 
matters  and  things  as  shall  be  necessyfor  the  furr  as- 
suring and  assigning  the  preses  and  for  the  more 
effectually  enabling  the  sd  (7")  and  the  survor  of  them « 
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Good'toill  &c  to  recover  and  reee  the  mos  due  and  paye  upon  or 
of  a       to  arise  by  virtue  of  the  sd  bills  of  exchange  as  by  the 
Bus  iness    sd  (trusteei),  &c.  or  his  or  their  counsel  in  the  law  shall 
be  advised  or  required     In  WUness,  &c. 


jlsiignment  of  Good-will  of  a  Businets, 

Obs.  1.  The  ftood-wUl  of  a  trade  U  aaognable ;  Bmm  v.  Gt^, 
A  E.  190.  1  P.  Wma.  196.  Bot  the  sale  of  a  trade  does  not  prevent 
tbe  vendor  from  setting  np  a  similar  trade,  unless  there  be  an 
express  stipalation  to  restrain  him  from  so  doing;  Shackle  v. 
Baker  \  14  Ves.  468.  A  bond  or  promise  to  restrain  cmeself 
from  trading  in  a  particular  place,  if  made  upon  a  reasonable  con- 
rideration,  is  good ;  bat  otherwise,  if  not  made  for  a  reasonable  con- 
sideration ;  or  if  made  to  the  restraint  of  trade  altogether  ;  ATif- 
ckell  V.  Reynoldt ;  1  Wms.  181.  An  agreement  by  an  attorney  to 
relinquish  his  business,  and  recommend  his  clients  to  another,  and 
not  to  practise  himself  within  certain  limits,  is  valid  in  law ;  but  it 
seems  doubtful  whether  a  court  of  equity,  considering  tbe  budoesa 
of  an  attorney  to  ariae  from  confidence  in  his  skill  and  integrity, 
would  decree  specific  performance  of  a  contract  for  the  sale  of  it. 
Botonv.  Far  law ;  1  Mer.  159. 
Stamp.  2.  It  appears,  that  an  ad  valorem  stamp  is  not  necessary  where 

the  consideration  is  merely  for  tbe  good-will  of  a  trade,  and  for 
the  privilege  of  carrying  it  on  for  a  certun  number  of  years  in  a 
particular  house;  that  not  being  considered  a  sale  of  '  substantive 
property.''  Lybum  v.  Warrington  \  1  Stark,  N.P.  C.  162.  Bel- 
cher  V.  Sik(t,'S  B.  &  C.  234. 

Recital  of  This  Indenture,  &c.  made  Betn  (cusignor)  of,  &c.  of 

carrying  on  the  one  pt  and  {assignee)  of,  &c.  of  the  or.  pt  Whas  the  sd 
{assignor)  hath  for  many  yrs  carried  on  the  trade  and  bu8i« 
ness  of  in  the  house  in  which  he  now  dwells  and  hath 
established  a  connexion  in  the  sd  trade  And  tohas  the 
sd  {assignor)  hath  agrd  with  the  sd  {assignee)  for  the 
sale  and  relinquishment  to  him  the  sd  {assignee)  of  the 
sd  trade  or  business  and  also  of  the  lease  of  the  messe 
or  tent  where  the  sd  business  is  carried  on  at  or  for  the 
the  price  of  j£  —  to  be  pd  as  hnaftr  mentd  Now  this 
Indre  witnesseth,%ic.  That  in  conson  of  the  sum,  &c.  tothe 
sd  {assignor)  in  hand,  &c.  pd  by  the  sd  {assignee)  at, 
&c.  the  rect,  &c.  He  the  sd  {assignor)  hath  granted 
bargd,  &c.  and  by  these  prests  as  far  as  in  him  lies 
Doth  grant,  &c.unto  the  sd  {assignee)  his  exs,  &c.  All  and 
singr  the  good- will  beneficial  int  and  advantage  of  the 
connexions  and  custom  which  he  the  sd  {assignor)  now 
hath  in  the  sd  trade  or  business  To  Have  Hold  rece 
and  cake  the  sd  good-will  benefit  prft  and  advantage  to 
be  made  and  obtained  by  and  from  the  sd  trade  or 
business  And  all  the  este,  &c.  and  all  and  singr  or.  the 
preses  hby  assd  or  orwise  assured  or  intended  so  to  be 
with  their  appts  unto  the  sd  {assignee)  his,  &c.  And 
the  sd  {assignor)  for  himself,  &c.  his  hrs^  &c.  Doth  hby 


trade. 


Contract 
for  sale. 
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eort,  kc  in  manner  fbllowg  that  is  to  say  That  he  the    Good'toUl 
ad  (atngnor)  shall  not  nor  will  at  any  time  or  times 
hfalir  c&ectly  or  indirectly  by  himself  or  in  partnership 
with  any  pen  or  psns  whomsr  carry  on  the  sd  (a)  trade  Not  to 
or  bosiDess  of        within        miles  of        nor  shall  nor  c>"^n^  oQ 
will  at  any  time  hraftr  do  or  cause  to  be  done  any  act  ''^®* 
matter  or  thing  whby  or  by  reason  or  by  means  whof 
the  sd  (osstgnee)  shall  or  may  be  injured  or  damnified 
in  the   sd   trade  or  bnsioess    And  furr  that  the  sd 
(astignor)  shall  and  will  during  the  space  of        mths 
next  hraftr  conduct  and  superintend  the  sd  trade,  &c. 
at  the  risk  and  for  the  sole  bent  of  the  sd  (cungnee) 
and  ose  his  best  endeavours  to  promote  the  trade  of  the 
sd  (assignee)  to  the  utmost  of  his  power  and  also  shall 
and  will  give  his  personal  attendance  in  the  shop  (or 
counting-house)  as  often  as  occasion  may  require  dur* 
ing  the  sd  period     And  this  Indre  further  WUnesseth  Further  (es- 
That  in  conson  of  the  preses,  &c.  (see  Assignment  of  t^tum. 
Lease,)     And  it  is  hby  furr  decld  and  agrd  by  and  betn  Assignment 
the  sd  plies  hrto  that  he  the  sd  (^assignor)  shall  continue  to  of  lease. 
reside  in  the  sd  messe  or  tent  hby  assd  er  orwise  assured  Anignor  to 
or  intended  so  to  be  for  the  space  of  six  cal  mnths  to  reside  on 
be  computed  from  the  date  hrof  witht  paying  rent  or  *K®  P^ 
taxes  for  the  same  unless  the  sd  (assignee)  shd  by  writ-  gj,  months, 
iiig  under  his  hand  give  the  sd  (assignor)       weeks*  no- 
tice to  quit  the  sd  messe  or  tent    And  furr  That  the  Stock  in 
stock  in  trade  and  the  fixtures  on  the  sd  preses  shall  trade  to  be 
within  the  space  of  one  calr  mnth  from  the  date  hereof  ^*^"^' 
be  valued  and  appraised  by  two  indifferent  psns  for 
that  purpose  to  be  chosen  the  one  by  the  sd  (assignor) 
and  the  other  by  the  sd  (assignee)  and  in  case  they  can- 
not agree  by  a  third  psn  to  be  chosen  by  the  two  arbi- 
trators   And  that  he  the  sd  (assignor)  shall  from  <ind 
immly  after  such  valuation  (b)  pay  the  amount  tliof 
unto  the  sd  (assignor)  his  exs,  &c.     In  Witness,  &c. 

Assignment  of  the  Moiety  of  a  Boarding  School  (by  In^ 
dorsement  on  the  Articles  of  Copartnership^ 

Obs.  As  to  the  stamp  upon  the  assignment  of  a  good- will,  see 
loMt  Precedent, 

To  All  to  whom  these  Presents  sfiall  come  the  within- 
named  (assignor)  seodeth  greeting  Whas  the  sd  (as- 
signor) by  virtue  of  the  power  given  to  her  in  and  by  the 

(a)  See  Obs.  1. 
(b)  Or,  *  e'lve  nntn  the  sd  (afsigrnor)  his  exs  ads  or  ass  a  pro- 
missory note  in   writing  under  his  hand  for  payment  within 
ealr  mnths  to  be  computed  from  the  date  hereo/  of  such  sums  as 
the  sd  stock  in  trade  and  fixtures  shall  be  valued  at  as  afd.' 
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Good'wUl  within-i¥ritten  articka  of  coptnshp  hath  contracted  and 
agrd  with  (a$tignee)  of,  &c.  for  the  absolute  sale  to  her  of 
her  share  and  int  in  the  boarding*5chool  now  carried 
on  by  the  sd  (asiignor)  in  coptnshp  with  the  within- 
named  I  H  under  and  subject  to  the  condons  limita- 
tions and  agrts  as  are  in  and  by  the  within-written 
articles  expssd  and  contd  Now  know  ye  That  in  conson 
of  the  sum  of  jC  —  to  the  sd  (assignar)  well  and  truly 
pd  the  rect,  &c.  she  the  sd  {asagnor)  Hath  bai^ned 
sold  and  assigned  and  by,  &c.doth  bargain  sell  and  assign 
unto  the  (atsigmee)  all  that  moiety  or  one  half  part  of 
her  the  sd  {assignor)  of  and  in  the  sd  boarding-school 
and  of  and  in  the  sd  preses  where  the  same  is  carried 
on  and  the  furniture  fixtures  books  and  other  materials 
relating  to  the  sd  school  and  also  of  and  in  the  within- 
written  articles  of  coptnshp  And  all  the  este  right 
title  int  property  future  emolument  and  advantage  daim 
and  demand  whatsr  of  her  the  sd  (assignor)  of,  in  or 
out  of  the  same  preses  To  Have  and  to  Hold  the  sd 
moiety  or  one  half  pt  of  and  in  the  sd  boarding-school 
and  all  and  singr  or.  the  presses  hby  assd  or  intended 
so  to  be  and  all  future  emolument  and  advantage  to 
arise  from  the  same  in  as  full  ample  and  beneficial  a 
manner  as  she  the  sd  (assignor)  might  have  enjoyed 
the  same  if  these  prests  had  not  been  made  witht  any  let 
suit,  &c.  And  that  free,  &c.  (see  Assignment  of  Annuity 
by  Indorsement,)     In  fVitness,  &c. 

Assignment  of  a  Judgment  recovered  by  a  Verdict, 

Obs.  1.  As  to  judgments  and  other  chotei  in  action^  see  Pref.  §  1. 

StfiDip.  2*  A.  judgment  debt  has  been  held  not  to  be  property  within 

the  meaning  of  the  55  O.  III.,  and  therefore,  an  assignment  of  soch 

a  debt,  does  not  reqidre  an  ad  valorem  stamp,  bnt  must  have  the 

ordinary  deed  stamp*    Warren  v.  Howe ;  3  D.  &  R.  494. 

To  all  to  whom  these  Prests  shall  come  I  (assignor) 
of,  &c.  send  greeting  fVhas  I  (assignor)  as  of  term 
last  past  recovered  a  judgment  in  his  Maj.  Court  of 
at  Westminster  agst  A  B  of,  &c.  for  the  sum  of  j£  —  as 
by  the  record  of  the  sd  judgmt  will  more  fully  ap« 
pear  Now  Know  ye  That  I  the  sd  (assignor)  for  divers 
good  causes  and  consons  me  hereunto  moving  Have 
bargained,  &c.  and  by,  &c.  Do,  &c.  unto  (assignee)  of, 
&c.  his  exs,  &c.  as  well  (he  sd  judgmt  for  the  sd  sum 
o£  £  —  afd  as  all  bent  profit  sum  and  sums  of  money 
and  advantage  whatsr  that  now  can  shall  or  may  hraftr 
be  obtained  by  reason  or  means  of  the  same  or  of 
any  exon  thereupon  now  had  or  to  be  had  sued 
out  extd  or  obtained  and   all   the  este,  &c.   which 
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I  the  8d  (asngnor)  have  or  ought  to  have  or  claim  Judgment 
Jnd  fntr  I  the  sd  {(ungnor)  do  by  these  prests  make,  power  of 
&c.  Uie  ad  (assignee)  &c.  my  atty,  &c.  for  me  and  in  attorney. 
my  name  to  sue  and  prosecute  the  sd  exon  upon  the 
adjudgment- and  upon  composition  made  concerning 
the  preses  to  acknge  satisfiiction  or  to  make  or  give 
any  or.  release  or  dischaige  for  the  same  and  to  make 
and  do  all  such  or.  acts  and  things  whatsr  as  shall  be 
requisite  in  and  about  the  preses*  &c.    And  I  the  sd  CoTeoaou. 
(asngnor)  for  myself  do  hby  covt,  &c.  in  manner  and 
form  foDowg  that  is  to  say  lliat  I  the  sd  (assignor)  have  Jndsment 
never  made  or  exted  any  release  or  or.  discharge  of  the  not  satb- 
ad  judgment  or  of  any  exon  which  hath  been  or  shall  ^^* 
thereupon  be  sued  or  exted  neither  will  nor  shall  I  the 
sd  (assignor)  my  exs  or  ads  at  any  time  hraftr  make  or  Anignor 
do  any  act  or  or.  thing  whatsr  whby  the  sd  judgmnt  or  will  not 
any  exon  which  hath  been  or  shall  at  any  time  hraftr  release. 
be  thereupon  sued  or  exted  by  the  sd  (assignee)  and  his 
ass  shall  be  in  any  manner  defeated  hindered  disabled 
debarred  or  extinguished  witht  the  consent  of  the  sd 
(assignee)  his  exs  ads  or  ass  thereto  first  had  in  writing 
nor  revoke  invalidate  or  avoid  any  power  or  authty 
hnbefe  by  me  given  to  the  sd  (assignee)  witht  such  con- 
sent as  afd     And  furr  that  I  the  sd  (assignor)  my  exs 
and  ads  shall  at  all  times  hraftr  at  the  request  costs 
and  chas  of  the  sd  (assignee),  &c.  maintain  justify  al- 
low and  confirm  all  such  Iful  actions  suits  processes 
exons  and  proceedings  whatsr  as  have  been  or  shall 
hraftr  be  brought  sued  forth  or  prosecuted  agst  the  sd 
A  B  his  hrs,  &c.  his  their  or  any  of  their  Ids  tents  goods 
or  chattels  upon  or  by  reason  of  the  sd  judgmnt     In 
Witness,  &c. 

Assignment  of  a  Satisfied  Judgment, 

Obt.  1.  As  Judgments  after  tbey  are  docketted,  and  recogni* 
nnces  after  tbey  are  enrolled,  become  liens  on  the  Innd,  nod 
carry  the  legal  estate,  a  purchaser,  without  notice  of  any  incum- 
brance, may,  by  getting  an  assignment  of  those  securities  to  a 
tmstee  for  himself,  protect  the  lands  purchased  from  any  mesne 
incambranccs.  Ellis'  Law  of  Dr.  &  Cr.  399.  And  this  doctrine 
extends  to  a  mortgagee,  who  is  considered  as  a  purchaser  7»ro  tanto, 
1  Cb.  Ca.  149. 

2.  As  to  the  stamp,  see  Pref.  $  4.  Stamp. 

This  Indenture,  &c.  Betn  (assignor)  of,  &c.  of  the 
first  pt  (i^endor)  of,  &c.  son  and  hr  of  A  B  deed  of  the 
second  pt  (purchaser)  of,  &c.  of  the  third  pt  and  (trustee) 

a  trustee  named,  &c.  of  the  fourth  pt    fVhas  (recite  Recital  of 

judgment  obtained  bv  assignor  agst  A  B  deed)     And  Judgment. 

whas  the  sd  sums  of  £  —  and  £  —  have  since  been  of  satis(ac- 

folly  pd  and  satisfied    And  whas  the  sd  (P)  hath  con-  tlon. 


166 


ASSIGNMENTS. 


Judgment 

Contract 
for  pur- 
chase of 
lands. 


Testatum. 


Habendum. 


In  trust  for 
purchaser. 


To  protect 
against 
mesne 
incum- 
brances. 


tracted  with  the  sd  (V)  for  the  absolute  purchase  to 
him  of  all  the  Ids  tents  and  heredts  situate,  &e.  ibr  the 
sum  of  j£  — >  and  by  iodres  of  lease  and  rele  the  lease 
bearing  date  the  day  before  the  date  of  the  rele  and  the 
rele  b«iring  even  date  herewith  and  made  or  expssd  to 
be  made  betn  the  sd  (f^)  of  the  one  pt  and  sd  (P)  of 
the  or.  pt  the  sd  Ids,  &c.  were  conveyed  unto  the  sd 
(P)  his  hrs  and  ass  for  ever  And  it  was  agrd  at  the 
time  of  the  purchase  that  the  sd  judgmnt  shd  be  assd 
to  the  sd  (T)  for  the  purps  hnaKr  mentd  Now,  &c. 
and  in  conson  of  55.,  8ic.  He  the  sd  (asHgnar)  at  the 
request  and  by  the  direction  and  apptmt  of  the  sd  (F) 
and  at  the  nomination  of  the  sd  (P)  testified  by  their 
severally  being  pties  to  and  signing  this  deed  Hal/i 
bargained,  &c.  sold  assd  transferred  and  set  over  and 
by,&c.  and  the  sd  (F)  for  the  consons  in  the  sd  indre 
of  rele  mentd  Hath  granted  bargd  sold  assigned  rati- 
fied and  confirmed  and  by,  &c.  Doth  grant  unto  the 
sd  (T)  his,  &c.  All  that  the  hnbefe  in  pt  recited  judgmt 
and  all  and  evy  sum^  &c.  and  all  bent  and  advantage  to 
be  derived  therefrom  And  all  the  este^  &c.  To  Have 
and  to  Hold  the  sd  in  pt  recited  judgmt  and  all  and 
singr  or.  the  preses  hby^  &c.  unto  the  sd  ( T)  his,  &c. 
In  Trust  for  the  sd  (P)  hiSi  &c.  to  be  assd  and  disposed 
of  fi'om  time  to  time  as  he  or  they  shall  direct  and  appt 
And  in  the  mean  time  in  trust  and  to  the  intent  that 
the  same  judgment  may  be  kept  on  foot  to  attend  and 
wait  upon  the  inhance  of  the  sd  Ids  tents  and  heredts 
in  order  to  defend  and  protect  the  same  from  and  agst 
all  subsequent  judgmts  statutes  and  other  mesne  in- 
cumbrances And  the  sd  (A)  Doth  hby  for  himself,  &c. 
covt,  &c.  with  the  sd  (T)  his,  &c.  that  the  sd  judgmt 
hath  not  been  vacated  dischagd  or  defeated  in  any  manner 
howsr  And  that  the  sd  Ids  tents  and  heredts  shall  not 
be  extended  by  or  upon  the  same  judgmt  or  wise  than 
for  conformity  and  in  case  of  any  such  extent  the  same 
as  to  the  sd  Ids,  &c.  so  purchased  shall  be  in  trust  for 
and  for  the  bent  of  the  sd  (P)     In  Witness,  &c. 


Assignment 
to  be  in 
writing. 

By  inden* 

tureordeed 

poll. 

Assignee 
hound  by 


Assignment  of  a  Lease  with  an  Assignment  of  Fixtures 
and  Policy  of  Insurance,  ^General  Precedent  J 

Obs.  1.  By  the  29  Car.  II.  c.  3,  no  lease,  estate,  or  interest, 
either  of  freehold  or  for  term  of  years,  or  any  uncertain  interest 
in  land  shall  be  assigned,  unless  by  deed  or  note  in  writings  signed 
by  the  party  or  his  agent  legally  authorized. 

2.  An  assignment  of  a  lease  may  be  by  inilenture  or  deed  poll ; 
but  where^  it  is  by  indorsement,  and  no  covenants  are  entered  into 
by  the  assignee,  a  deed  poll  appears  to  be  the  proper  form. 

3.  An  assignee  is  bound  under  the  words,  '  subject  to  the  rents 
and  covenants  on  the  lessee's  part,  to  be  paid,  &c/  to  indcuioify 
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tbe  assignor  against  the  rent  and  covenants,  although  he  be  not        Lease, 
Teqiiircd  so  to  do  by  the  agreement  for  the  sale.  Pember  v.  Mathert, 
1  ft.  C.  C.  52.    As  a  lessee  will,  notwithstanding  his  assignment  the  cove- 
to  another,  continue  liable  under  his  covenant,  to  pay  the  rent   nantsofthe 
daring  the  term,  this  provision  is  particalarly  necessanr.    If  the  lease, 
astngnor  lie  himself  an  assignee,  it  is  necessary  for  this  coodi- 
tioQ  to  be  revived  on  his  part,  in  order  that  he  may  be  protected 
against  his  own  covenant.    Where  it  is  of  importance  to  save  the 
expense  of  a  counterpart,  a  deed  of  covenant,  or  a  bond,  may  be 
taken  from  the  assignee  for  performance  of  the  covenants  in  the 
teaae,  or  a  proviso  similar   to  that  in  leases  may  be  added  on 
breach  of  covenants.    Voe  v.  Bateman^  2  B.  &  A.  168.     (As  to 
the  liabilities  of  lessee  and  assignee,  see  further.  Lease,     Pref. 
§16.) 

4.  If  the  lessee  is  prevented  from  assigning  without  the  licence 
of  tbe  lessor,  it  is  incumbent  on  him  as  vendor,  and  not  on  the  pur- 
chaser,  to  procure  the  licence.  Lloyd  v»  Cri^p,  5  Taunt  249 ; 
MoMon  V.  Carder,  7  ib.  9.  If  the  purchaser  buy  of  one  who  has 
previously  bought,  but  not  taken  a  convejrance,  he  can  caU  on  the 
original  vendor  to  convey  to  him.     Wood  v.  Grifiih,  1  Swanst  54, 

5.  No  consideration  is  necessary  to  support  an  assignment  of 
a  kase,  the  rents  and  covenants  being  sufficient.    1  Mod.  263. 

6.  In  an  assignment  of  a  lease,  the  covenants  must  be  qualified 
throughout,  where  it  is  intended  to  restrict  them  to  the  assignor's 
own  acts.  It  has  been  held  that  a  general  covenant  will  not  be 
restrained  by  a  subsequent  clause.  Oains/ord  r.  Orifiih,  1  Saund. 
59.    Bariom  Y,  Fifgerafdf  15  E.  530. 

7.  By  the  44  G.  III.  c.  98,  re-enacted  by  the  55  G.  III.  c.  184, 
an  asngnment  of  a  lease,  although  not  under  seal,  requires  an  ad 
valorem  stamp  on  the  consideration  money.  (As  to  assignments 
of  leases,  see  further,  Bondt  for  Payment  of  Rentj  &c. — Alort^ 
gagee^  and  PurcAate  Deeds,) 

This  Indre  mack,  &c.  Betn  {asngnor)  of,  &c.  of  the  Recital  of 
one  pt  and  (euslgnee)  of,  &c.  of  the  or.  pt   Whas  (a)  by  lease. 

(a)  If  it  be  a  city  lease  say,  '  What  by  indre  bearing  date,  &c. 
and  made  or  mentd  to  be  made  betn  the  mayor  and  oommonaltv 
and  dtisens  of  the  city  of  London  of  the  one  pt  and  the  sd  {astignor) 
of  the  or.  pt  the  sd  raa^r,  &c.  Did  demise  unto  the  sd  (^)  all^  &c. 
as  the  same  are  therem  and  hinaftr  parlarly  described  with  the 
apts  To  Holil  the  same  discharged  of  the  land-tax  which  had 
been  redeemed  unto  tlie  sd  {A)  his,  &c.  from,  &c.  for  and  during, 
&C.  next  ensuing  subject  to  the  3rrly  rent  of  j6  —  paye  to  the  id 
mayor,  &c.  thnr  successors  or  ass  at  or  in  the  office  of  receipts  and 
paymts  of  money  of  the  chamberlain  of  the  sd  city  for  the  time  being 
oy  quarterly,  &c.  and  the  sd  {autignor)  did  thby  among  or.  things 
covt  to  insure  from  fire  all  such  erections  and  buildings  as  shd  be 
enectcd  upon  the  sd  demised  preses  and  at  his  own  costs  and  chas 
within  calr  mnths  then  next  ensuing  to  completely  finish  and  make 
fit  for  habitation  the  sd  messe  or  tent  tfabv  demised  to  the  approbation 
of  the  elk  for  the  time  bdng  of  the  works  of  the  sd  city  And  that 
he  shd  not  alien  assign  or  orwise  dispose  (except  by  will  only)  of 
the  sd  indre  of  lease  witht  the  license  and  consent  in  writing  of  and 
from  the  ad  mayor,  &c.  under  the  penalty  as  therein  is  prescribed 
as  by  the  sd  indre  under  the  corporate  seal  of,  &c.  will  more 
fully  appear  And  whas  since  the  date  of  the  sd  indre  of,  &c.  the 
sd  {auignor)  hath  completely  fiuiahed  the  sd  messe,  &c.  to  the 
satiaifBCtion  c^the  sd  elk,  &c  and  hath  caused  the  same  to  be  in* 
sured  from  fire  in  the  sum  oi  S  —  In  the,  &c.* 
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Lea$e,     indre  of  lease  bearing  date  on  or  about  the        day  of 
and  made  betn  (lestor)  of  the  one  pt  and  (original 
lessee)  of  the  or.  pt  For  the  consons  therein  expssed  the 
sd  (lessor)  did  demise  All  that,  &c.  with  the  appts  unto 
the  sd  (lessee)  his  exs,  &c.  from  the        day  of        last 
past  for  the  term  of        yrs  at  and  under  the  yrly  rent 
oovts  Condons  and  agrts  as  in  and  by  the  sd  indre  of 
lease  are  expssd  contd  and  decld     And  whas  by  divers 
mesne  assignments  and  aasurs  in  the  law  parlarly  by  an 
indre  of  assnmt  bearg  date,  &c.  the  sd  messe  and  preses 
became  vested  in  the  sd  (as^nor)  for  the  residue  of 
the  term  which  was  then  to  come  and  unexpired   And 
whas  the  sd  (assignee)  hath  contracted  with  the  sd 
(assignor)  for  the  sale  to  him  of  the  sd  messe  and  preses 
comprised  in  the  sd  in  pt  recited  indre  of  lease  for 
the  residue  of  the  sd  term  of        years  at  or  for  the 
price  oi  £  —  (a)     Now  tfus  Indre  fVUnesselh  That  in 
conson  of  the  sum  of  j£ —  of^  &c.  to  him  the  sd  (assignor) 
in  hand  well  and  truly  pd  by  the  sd  (assignee)  at  or  be- 
fore the  sealing  of  these  presents  the  rect  whof  he  the 
sd  (assignor)  doth  hby  acknge  and  of  and  from  the 
same  doth  acquit  rele  and  discharge  the  sd  (assignee) 
his  exs  a<ls  and  ass  for  ever  He  the  sd  (assignor)   Hath 
granted  bargained   sold  assigned  transferred   and  set 
over  and  by  these  prests  (6)    Doth  grant,  &c.    All  that 
the  sd  messe,  &c.  and  all  and  singr  or.  the  preses  com- 
prised in  Uie  sd  in  pt  recited  indre  of  lease  with  their  and 
evy  of  their  apts  togr  with  the  sd  in  pt  recited  indre  of 
lease  (c)  And  all  the  este  right  title  term  and  terms  of  yrs 
to  come  and  unexpired  trust  property  posson  claim  and 
demand  whatsr  both  at  law  and  in  equity  of  him  the 
Habendum. '  sd  (assignor)  of  in   to  and  out  of  the  sd  messe,  &c.  To 
Have  and  to  Hold  the  sd  messe,  &c.  and  preses  hby 
assd  or  intended  so  to  be  with  their  and  evy  of  their 
appts  unto  the  sd  (assignee)  his  exs  ads  and  ass  hence- 
forth for  and  during  all  the  rest  and  residue  now  to 
come  and  unexpired  of  the  sd  term  of  yrs  (d)  subject 
to  the  rents  covts  condons  and  agts  in  the  sd  in  pt 
recited  indre  of  lease  reserved  and  contd  which  on  the 
tenant*s  or  lessee's  pt  ought  to  be  pd  observed  and  per- 

(a)  Where  the  licence  of  the  lessor  must  first  be  had  (see  Obs.  5,} 
say,  '  And  whas  the  sd  (amgnor)  hath  previous  to  the  sealing  and 
delivery  of  these  prests  applied  to  and  procured  the  licence  of 
the  sd  (lessor)  as  by  a  memorandum  indorsed  upon  the  sd  indre 
doth  appear. 

(6)  '  In  pursuance  of  such  licence  as  afd.' 

(c)  If  the  policy  of  insurance  be  assigned  at  the  same  time,  say, 
'  and  the  sd  policy  of  insurance.' 

(d)  '  Togr  with  all  bent  and  advantage  to  accrue  from  the  sd 
policy  of  insurance.' 
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formed  Jnd  the  8(1  (assignor)  doth  hby  for  himself  his       Lease. 
exs  ads  and  ass  covt  promise  and  agree  with  and  to  the  ^ 
ad  (assigTiee)  his  exs^  '&c.  in  manner  followg  that  is  to  f^^  ^Yie 
say  That  the  rent  covenants  eondons  and  agrmts  in  assignor. 
the  sd  in  pt  recited  indre  of  lease  reserved  and  contd 
have  been  duly  pd  observed  and  performed  up  to  the 

day  of        lust  past    And  (a)   that  for  and   not-  Th*' !«»«« 
^thsfg  any  act   matter  or    thing  whatsr  by  the  sd  "^**V^n*"^ 
((usignor)  made  done  or  knowingly  or  willingly  suf-  *"   *  *  Sf* 
fered  to  the  contrary  the  sd  hnbefe  in  pt  recited  indre  of 
lease  is  at  the  time  of  the  sealing  and  delivery  of  these 
prests  a  good  valid  and  subsisting  lease  and  demise  in 
the  law  and  not  forfeited  surrendered  or  become  void 
and  voidable     And  that  for  and  notwithstg  any  such  Assignor 
act  deed  matter  or  thing  he  the  sd  (assignor)  now  hath  has  good 
in  himself  good  right  full  power  and  absolute  authty  to  right  to 
assign  and  assure  the  sd  messe  and  preses  hby  assd  or  ^'^^' 
intended  so  to  be  for  and  during  all  the  residue  and 
rerodr  of  the  sd  term  of        yrs  in   manner  afd  and 
according  to  the  true  intent  and  meaning  of  these  prests 
And  furr  that    it  shall  and  may  be  Iful  to  and  for  For  qnict 
the  sd  (assignee)  his,  &c.  from  time  to  time  and  at  all  enjoyment. 
times  hraftr  during  the  sd  term  of        yrs  peaceably 
and  quietly  to  enter  have  hold  occupy  possess  and  enjoy 
the  same  messe  and  preses  with  their  appts  and  to  rece 
and  take  the  rents  issues  and  prfis  thof  to  and  for  his 
and  their  own  use  and  bent  witht  any  Iful  let  suit  trou* 
ble  denial  eviction  interruption  claim  or  demand  of  or 
by  him  the  sd  (assignor)  his  exs  or  ads  or  any  psn  or 
fisns  IfoUy  or  equitably  claiming  or  to  claim  by  from 
under  or  in  trust  for  him  them  or  any  of  them  And  that  Free  from 
free  and  clear  and  freely  and  clearly  acquitted  exo-  !"<*""»- 
nerated  reled  and  for  ever  discharged  or  orwise  by  the  sd   "™"^^'- 
(amgnor)  his  exs  or  mis  well  and  sufficiently  saved 
defendad  and  kept  harmless  and  indemnified  of  from 
and  ajTst  all  and  all  manner  of  former  and  or.  estes 
titles  troubles  chas  and  incumbs  whatsr  either  already 
or  to  be  hraftr  matte  done  committed  or  suffered  by 
the  sd  (assignor)  his  exs  or  ads  or  by  any  psn  or  psns 
IfuUy  claimg  or  to  claim  by  from  under  or  in  trust  for 
him  them  or  any  of  them  save  and  except  the  rents 
*      covts  Condons  and  agrmts  in  and  by  the  sd  hnbefe  re- 
cited indre  of  leane  reserved  and  contd  and  which  on 
the  tenant  or  lessee's  pt  are  or  ought  to  be  pd  observed 
and  performed    And  furr  that  the  sd  (fiss}i(nor)  his  exs.   Further 
&c.  and  all  or,  psn  or  psns  having  or  elaimg  or  who  ^s"»anfc. 
shall  or  may  have  or  claim  any  este  right  title  int  pro- 

(a)  As  to  qnal'ified  covenants,  sec  Obs.  6. 
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Lease,  pcrty  or  demand  whatsr  either  at  law  or  in  equity  of,  in 
to  or  out  of  the  ad  loesae  or  tent  and  preses  hby  assd  or 
intended  so  to  be  or  any  of  them  or  any  pt  thof  by 
from  under  or  in  trust  for  the  sd  {assignor)  his  exs  or 
ads  shall  and  will  from  time  to  time  and  at  all  times 
during  the  sd  term  of  yre  at  the  request  and  proper 
costs  and  ehas  of  the  sd  {assignee)  his  exs,  he.  make  do 
and  exte  or  cause,  &c.  all  and  evy  such  furr  and  or. 
Iful  and  rease  acts  assnmts  and  assurs  in  the  law  whatsr 
for  the  better  more  perfectly  and  absolutely  assg  and 
assurg  of  the  sd  messe,  &c.  for  the  remr  then  to  come 
and  unexpired  of  the  sd  term  of  yrs  as  by  the  sd 
{assignee)  hb  exs,  &c.  or  his  or  their  counsel  in  the  law 
shall  be  reasonably  advised  devised  and  required  so  as 
(a)  no  such  furr  assnmts  and  assurs  contain  or  imply 
any  furr  or  or.  co¥t  or  warranty  than  agst  the  psn  or 
psns  who  shall  be  requested  to  make  any  such  fiirr 
assnmts  or  assures  and  so  as  the  pty  or  pties  who  shall 
be  requested  to  make  the  same  be  not  compelled  or 
compellable  for  the  making  or  doing  thof  to  travel  from 
his  her  or  their  respive  place  or  places  of  abode  ^4nd 
the  sd  {assignee)  doth  hby  for  himself  his  hrs,  &c.  covt, 
&c.  that  he  the  sd  {assignee)  his  hrs,  &c.  shall  and  will 
from  time  to  time  and  at  all  times  hraftr  during 
the  sd  term  of  yrs  granted  by  the  sd  in  pt  recited 
To  pay  rent,  indre  of  lease  well  and  truly  pay  or  cause,  &c«  the  yrly 
rent  in  and  by  the  same  indre  of  lease  reserved  which 
henceforth  shall  grow  due  and  paye  in  respect  of  the 
sd  preses  hby  assd  at  such  time  and  in  such  manner  as 
the  same  is  thby  reserved  and  also  shall  and  will  ob- 
serve perform  and  keep  all  and  singr  the  covts  oondons 
and  agrmts  in  the  sd  indre  of  lease  contd  and  which 
henceforth  on  the  tenant  or  lessee's  pt  ought  to  be  pd 
observed  performed  and  kept  Jnd  shall  and  will  from 
time  to  time  and  at  all  times  hraftr  save  defend  keep 
harmless  and  indemnified  the'  sd  {assignor)  his  hrs,  &c. 
and  his  and  their  Ids  goods  and  chattels  from  and  agst 
the  payrot  of  the  sd  rent  and  the  performance  of  the 
sd  covts  Condons  and  agrmts  and  from  and  iigst  all 
and  all  manner  of  actions  suits  cause  and  causes  of 
action  costs  chas  dams  claims  and  demands  whatsr  for 
or  on  acct  of  the  same  or  in  any  wise  relating  thereto  (6) 
In  Witness,  he. 

(a)  See  Obs.  5. 
(A)  Where  the  fixtures  &:e  also  to  be  assigned,  this  maybe 
done  by  a  further  tentotum,  as  follows :  *  What  the  se^l  fixtures  and 
or.  things  mentd  in  the  schedule  hereunder-written  have  been 
ngrd  to  be  taken  by  the  sd  (assignee)  at  the  price  or  sum  of  ^•— • 
Now,  &c.  in  conson  of  the  sum  of  i6  —  of,  &c.  to  the  sd  {assignor') 
in,  &c.  by  the  sd  (assignee)  at,  &c.  the  rect  whof,  &€•    He  the  sd 


To  keep  the 
covenants. 


Indemnity 
to  assignor. 
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Auignmetit  of  a  Lease  by  Indorsement,  ^^    ^' 

Know  All  men  that  (assignor)  of^  &c.  for  and  in 
consoQ  of  the  sum  of^  &c.  to  him  in  hand,  &c.  by 
(assignee)  of,  &c.  pd  at  or  before,  &c.  the  rect,  &c. 
Hath  bargained,  &c.  to  the  ad  (assignee)  his  exs,  &c. 
All,  &c.  and  singr  the  preses  comprised  in  the  within- 
written  indre  and  mentd  to  be  thby  demised  to  A  B  with 
their  apts  togr  with  the  within -written  indre  of  lease 
And  all  the  este,  &c.  of  him  the  sd  (assignor)  of,  in  or  to 
the  sd  preses  or  any  pt  thof  by  virtue  of  the  sd  indre 
of  lease  To  Have,  &c.  the  sd  messe,  &c.  and  all  and 
singr  or.  the  preses  with  their  apts  unto  the  sd  (assignee) 
his  exs,  &c.  for  and  during  all  the  residue  and  remr  yet 
to  come,  &c.  Subject  and  witht  prejudice  to  the  rents 
covts  and  condons  in  and  by  the  within- written  indre 
of  lease  reserved  and  contd  (add  covts  from  the  assignor, 
as  in  last  precedent.) 

Assignment  of  a  Legacy  to  a  Trustee  for  an  Infant,  by 
an  Order  of  the  Court  of  Chancery. 

(Mm,  As  to  the  stnnp,  8e»  Pref.  (  4.  Stamp. 

This  Indre,  made,&c.  Betn  (trustees  under  a  mar" 
riage  settlement)  of  the  one  pt  and  (trustee)  a  trustee 
named  for  and  in  behalf  of  (infant)  an  infant  of  the  or. 
pt     fVhas  (recite  the  will  of  I  T  whby  he  devised  and  Recital  of 
bequeathed  his  este  and  the  l^aciea  therein  charged)  wilL 
Awl  whas  by  indre  bearing  date,  8cc.  and  made  betn  of  settle- 
(intended  husband)   therein   described  of  the   first  pt  ment. 
(intended  wife)  of,  &c.  spinster  and  a  legatee  under  the 

(amign^r)  hath  mnted  bargd,  Ac.  all  and  aiiifr  the  stores  grates  Assiimment 
ranges  coppers  shelves  dressers  goods  chattels  matters  and  things  of  fixtures, 
whatsr  mentd  and  set  forth  in  the  schedale  herennder-written  or  here- 
onto  annexed  and  evr  of  them  and  ery  pt  and  pel  thof  7h  Have,  &c. 
the  sd  goods  chattels,  &c.  hby  granted,  &c.  or  intended  so  to  be 
and  try  pt,  &tc  onto  the  sd  (mt^fnee)  his,  &e.  as  hto  and  thefar  own 
proper  goods  and  eflhets  absolutely  and  for  erer  And  the  sd 
(«j«tfjr*Mr)  doth  hby,  &c.  (claose  of  warranty,  see  BUI  of  Sale,) 

Where  a  policv  of  insurance  is  to  be  assigned  with  a  lease,  then 
add,  '  ^H^  whm  by  a  certain  deed  poll  b  writing  bearing  date,  &c.  Recital  of 
and  being  or  purporting  to  be  a  policy  of  insurance  under  the  hands  insurance. 
and  seals  of  the  directors  of  Compy  he  the  sd  (auign/or)  hath 
insured  the  sd  preses  agst  dams  by  fire  for  the  sum  of  £  —  And 
it  hath  been  agrd  that  the  same  policy  Khali  be  assd  to  the  sd 
(a»igne9)  in  manner  hnaftr  mentd  NowtMt  Indre /urr  WUnetietk 
That,  Ac.  in  eoaaon  of  the  prasrs  he  the  sd  (ouignM)  Hath  as- 
signed,  ftcb  and  by,  &c.  DoCh  asrign,  &€.  Alt  thmt  deed  poll  or  no* 
Itcy  of,  &C.  And  ali  the  right,  &c.  with  fnH  power,  &c.  (see 
jls^gnmeni  of  a  Debt.)  To  Have,  &c.  the  sd  deed  poH,  &c.  and 
all  and  evy  sum  or  sums,  &c  and  all  and  stngr,  &c.  (sec  Atiignmtnt 
of  PoUeg  of  Intmrmnce,) 
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Of  sale  by 
trustees. 


Of  payment 
io  part  of 
legacy. 


Death  of 
legatee. 

Death  of 

husband* 


Order  to  re- 
fer to 
master. 


will  of  the  sd  I T  deed  of  the  second  pt  and  the  sd 
(trustees)  of  the  third  pt  In  ccnson  of  a  marre  then  in* 
tended  and  aftwds  solemnized  betn  the  sd  (///)  and 
the  sd  (£  fV)  the  sd  (I  fV)  did  assign  unto  the  sd 
(trustees)  the  sd  legacy  of  £  —  so  bequeathed  to  her 
by  the  will  of  the  sd  1  T  and  thby  directed  to  be  raised 
under  the  trusts  of  the  sd  term  of  yrs  To  Hold  the 
same  unto  the  (trustees)  their  exs«  &c.  Upon  such  trusts 
as  are  therein  decld  concerning  thelsame  for  the  bent 
of  the  sd  (legatee)  during  the  term  of  her  natural  life 
and  after  her  dece  for  the  bent  of  the  (I  H)  and  by 
the  now  reciting  indre  the  sd  (trustees)  are  authorized 
to  rece  the  sd  sum  of  jC  —  and  to  give  discharges  for 
the  same  And  wlws  (recite  Act  of  Parliament  for  Test- 
ing pt  of  the  estes  of  the  sd  I T  deed  entailed  by  his 
will  in  trees  for  the  purpe  of  selling  the  same  and  pay- 
ing ofif  iocumbs  affecting  those  and  or.  estes)  And  whas' 
thesd  (trustees  in  the  Act  of  Parliament)  have  accordgly 
sold  and  conveyed  the  sd  manors,  &c.  so  vested  in 
them  by  the  sd  Act  In  Trust  to  be  sold  as  afd  to 
(purchaser)  for  the  sum  of  £  —  being  the  best  price 
that  could  be  got  for  them  and  have  applied  the  monies 
arising  from  the  sale  thof  accordg  to  the  directions  of 
the  same  Act  as  far  as  the  same  would  extend  And  mhos 
the  sd  (trustees)  have  by  and  out  of  the  sd  purchase . 
money  or  sum  of  £  —  pd  unto  the  sd  (trustees  under  the 
settlement)  the  sum  of  jC —  in  pt  paymt  of  the  sd  Iq^y 
or  sum  of  jC  —  Upon  the  trusts  affecting  the  same  by 
virtue  of  the  sd  in  pt  recited  indre  of  settlmt  the  re* 
maining  part  of  the  sd  sum  of  j£ —  having  been  ex- 
hausted in  paying  the  sevl  sums  of  money  directed 
to  be  pd  thereout  by  the  sd  in  pt  recited  Act  of  Parlt 
And  whas  the  sum  of  jC  —  being  the  remaining 
pt  of  the  sd  legacy  or  sum  of  jC  —  is  now  due  and 
owing  to  the  sd  (trustees  under  the  settlement)  but  all 
int  for  the  same  hath  been  pd  up  to  the  day  of 

And  wh(U  the  sd  (legatee)  hath  departed  this 
life  in  the  yr  leaving  the  sd  (husband)  her  bus* 
band  And  the  sd  (infant  an  infant  of  the  age  of 
yrs  or  thereabouts  her  only  child  her  surviving  who  by 
virtue  of  or  under  the  sd  recited  will  of  the  sd  I  T  deed 
is  seised  of  the  estes  thby  devised  for  an  este  in  tail  in 
revn  And  whas  by  a  decree  or  order  of  the  High  Ct 
of  Chancery  made  and  pronomiced  on  or  about 
day  in  a  cause  then  and  there  depending  in  which 
the  sd  (infant)  by  (guardian)  bis  guardian  and  next 
friend  is  pltff  and  C  F  and  ors.  are  denS  It  was  ordered 
that  it  shd  be  referred  to  (master)  one  of  the  Masters 
of  the  sd  court  to  inquire  what  incumbs  affected  the 
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real  estes  devised  by  the  will  of  the  sd  I  T  deed  and     Legacy. 

then  remainiiig  unsold    And  what  the  sd  Master  in  Master's 

pursuance  of  the  last  recited  order  made  his  report  in  Reportb 

the  sd  cause  bearing  date^  &c.  and  thby  certified  that 

the  pltflfs  real  estes  were  inter  alia  subject  to  the  sutn 

of  j^  —  the  residue  of  the  sum  of  j£  —  charged  upon 

the  pltfiTs  este  by  the  will  of  the  sd  I T  deceased  in 

fayoor  of  the  sd  {legatee)  late  the  wife  of  the  sd  {husband) 

And  whas  the  sd  {infant)  did  on  or  about  the  day  Petition  of 

of         present  his  petition  to  his  Honour  the  Master  ^^^ 

of  the  Rolls  stating  that  the  sd  sum  was  due  to  the 

trustees  under  the  E^etUement  made  on  the  marre  of  the 

ad  {husband)  with  the  sd  (legatee)  his  late  wife  but  that 

all  int  thereon  had  been  pd  out  of  the  rents  and  prfts 

of  the  pltff*s  sd  real  estes    And  that  the  sd  (husband) 

and  his  sd  trustees  had  called  ht  the  sd  sum  of  ^  — - 

And  that  punmant  to  a  decree  of  the  sd  Ct  the  surplus 

of  the  rents  of  the  pltff*s  sd  real  este  had  lieen  from 

time  to  time  invested  in  the  purchase  of  3  per  cent.  Bk 

Annties     And  that  there  was  standing  in  the  name  of 

the  Accountant-General  of  the  Ct     In  Trust  in  the  sd 

cause  to  the  personal  este  acct  of  the  sd  pltfif  the  infant 

the  sum  of  i£  —  in  3  per  cent.  Bk  Annties  And  in  cash 

the  sum  of  i£  •*—  which  Bk  mos  and  ca^h  constituted 

ptof  the  psnl  este  of  the  sd  pltff   And  that  the  pcti- 

tioner  is  desirous  that  so  much  of  the  sd  Bk  mos  as 

shd  be  necessy  for  that  purpe  might  be  sold  and  applied 

in  paymt  of  the  sd  sum  of  if  —    And  that  the  nitge 

or  or.  secty  for  the  sd  sum  of  jf  *-—  might  be  assigned 

to  a  trustee    In  Trust  and  for  the  bent  of  the  sd  peti- 

tittoner  his  exs  and  ads  and  that  it  might  be  decld  pt' 

of  the  sf]  petitioner's  psnl  este    The  petitioner  therefore 

prayed  that  it  might  be  referred  to  the  Master  to  lake 

an  acct  of  the  principal  money  due  on  the  sd  mtge  or 

chaige  of  ^  —  and  to  inquire  whether  it  would  be 

proper  and  ibr  the  bent  of  the  petitioner  that  what  shd 

be  so  found  due  might  be  pd  off  and  discharged  by  the 

sale  of  a  sufficient  pt  of  the  sd  Bk  Annties  for  that 

purpe  and  that  the  sd  Master  might  settle  a  proper 

transfer  in  case  the  pties  differed  about  the  same  of  the 

sd  mtge  or  or.  seoty  for  the  sd  sum  of  jC  —  unto  a 

trustee  to  be  approved  by  the  sd  Master  who  was  to 

stand  possessed  thof  In  Trust  for  the  bent  of  tlie  sd 

petitioner  his  exs  and  ads    And  whas  by  an  order  made 

in  the  last  recited  cause  on  or  about  the        day  of 

(recite  order  in  pursuance  of  the  petition)     And  whas  Masu?r*s 

[reche   the    Master's    approval  of   the  sd  (trustee)  ]   X^^JJ^^I,^^ 

And  whas  by  an  order  of  the  sd  Ct  [recite  the  order 

directing  the  Accountant- General  to  pay  the  sd  j£  — 
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to  the  sd   {trustee)  ]     And  whai  the  sd  Master  hathr 
approved  of  these  prests  as  a  proper  assnmt  of  the  sd 
sum  of  j£  —  and  int.  and  hath  signified  such  his  ap- 
probation on  the  margin  of  these  prests   Now  this  Indre 
Witnesseth  That  in  conson  of  the  sum  of  j£  —  &c. 
being  pt  of  the  psl   este  este  of  the  sd  {mfani)  in- 
tended (a)  to  be  pd  forthwith  after  the  exon  of  these 
prests  by  the  Acct-Gen.  of  the  Ct  of  Chancery  to  the 
sd  (trustees)  as  afd  the  rect  of  which  sd  sum  of  ^  — 
is  intended  to  be  ackngd  by  an  indorsement  upon  these 
prests  They  the  sd  {trustees)  at  the  request  and  with 
the  approbation  of  the  sd  {husband)  testified,  &c.  And 
in  pursuance  of  the  sd  recited  order  of  Chancery  as  afd 
Have  and  each  of  them  hath  bargained  sold,  &c  and  by 
these  prests  do  and  each  of  them  doth  bargain  sell,  &c. 
unto  tne  sd  {trustee)  his  exs  ads  and  ass  all  that  the  sd 
sum  ofj£  —  being  the  pt  remaining  unpd  of  the  sd 
legacy  or  sum  of  j^  —  bequeathed  to  the  sd  {legatee) 
deed  late    wife  of  the  sd  {husband)   in   and   by  the 
hnbefe  in  pt  recited  will  of  the  sd  I  T  deed  and  by  the 
same  will  directed  to  be  raised  under  the  trusts  of  the 
sd  term  of  yrs  thby  created  as  afd     And  all  int  due  or 
to  grow  due  upon  or  in  respect  of  the  sd  sum  of  j£  — 
And  all  the  right  title  trust  bent  claim  and  demand 
whatsr  at  law  or  in  equity  of  them  the  sd  (trustees)  and 
each  of  them  into  and  out  of  the  same    Togr  with  all 
powers  remedies  and  means  requisite  and  necessy  for 
calling  in  suing  for  or  compelling  paymt  of  the  same 
To  Have  hold  rece  take  and  enjoy  the  sd  sum  of  JB  — 
and  int  and  preses  intended  to  be  hby  assd  unto  the  sd 
{trustee)  his  exs  ads  and  ass     In  Trust  nevss  for  the  sd 
{infant)  his  exs,  &c.  and  as  pt  of  his  psl  este   And  each 
of  them  the  sd  {trustees)  doth  hby  for  himself  his  exs 
and  ads,  &c.  so  far  only  as  concerns  his  own  acts  deeds 
and  defts  covt  and  declare  with  and  to  the  sd  {trustee) 
his  exs  ads  and  ass  that  they  the  sd  {trustees)  have  not 
at  any  time  hrtofe  made  done  or  committed  or  been 
privy  to  any  act  deed  matter  or  thing  whatsr  whby  or 
by  rear:on  whof  the  sd  sum  of  j^  —  hby  intended  to 
be  a3sd  or  any  pt  thof  is  can  shall  or  may  be  affected 
charged  rclsd  or  incumbered  in  any  wise  howsr     In 
Witness,  &c. 


Assignment  of  Monies  by  way  of  Collateral  Security, 
Stamp.  Obs.  As  to  the  stamp,  eee  Pref.  §  4. 

This  Tndre,  &c.  Betn  {assignor)  of,  &c.  of  the  one 
pt  and  {assignees)  trustees  under  the  marriage  settle- 
fa)  By  the  practice  of  the  Court  of  Chancer}',  money  is  not 
paid  until  the  deed  is  executed. 
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meot  of  the  ed  (assignor)  of  the  or.  pt     ffhas  by  an     Monies. 
indre  bearg  date,  &c.  and  made  betn  the  sd  (assignor)   Settlement  ' 
of  the  first  pt  (intended  wife)  of,  &c.  spinster  of  the  of  wife's 
•econd  pt  and  the  sd  (trustees)  of  the  third  pt  being  property, 
a  settlement,  &c.   (see   last  precedent)  after  reciting 
among  other  things  that  the  sd  (i  fV)  was  possessed 
of  or  entitled  to  various  outstanding  debts  due  to  her 
and  also  to  a  tontine  annty,  &c.     It  was  witnessed  That 
the  sd  (/  fV)  with  the  privity  of  the  sd  (assignor)  as- 
signed unto  the  sd  (trustees)  all  and  singr  the  debts,  &c. 
To  Hold  the  preses  unto  the  sd  (trustees)  their  exs,  &c. 
Upon  Trust  after  the  solemnization  of  the  sd  marre  to  Tiusts  of 
pay  Che  divds,  &c.  to  such  psns  and  in  such  manner  us  tlie  settle- 
she  the  sd  (/  W)  shd  during  her  life  notwithstandg  her  "^°*" 
coverture  direct  or  appt  and  in  deft  of  apptment  to  pay 
the  same  into  the  hands  of  the  sd  (I  W)  for  her  sepa- 
rate use  during  her  life  and  after  her  dece  Upon  Trust 
to  pay  all  such  divds  and  int  to  the  sd  (assignor)  during 
his  life    And  afler  his  dece  In  Trust  for  the  chn  of  the 
sd  intended  marre  in  manner  thin  mentd    j^nd  whas  the 
sd  marre  betn  the  sd  (assignor)  and  the  sd  (/  fV)  took 
effect  soon  after  tlie  exon  of  the  sd  settlt     And  whas  by  Annuity 
an  indre  bearg  date,  &c.  and  made  betn  (grantor)  therein   purchasi'd 
described  of  the  first  pt  the  sd  (assignor),  of  the  second  JJJJ  ^eautc 
pt  and  the  sd  (tmstees)  of  the  third  pt    In  conson  of 
the  sum  of  j^  —  pd  by  the  sd  (trustees)  to  the  sd  (gran- 
tor)  he  the  sd  (grantor)  granted  unto  the  sd  (assignor) 
during  the  jt  natural  lives  of  the  sd  (grantor)  and  the 
sd  (assignor)  and  the  life  of  the  longest  liver  of  them 
one  annty  or  clear  yrly  sum  of  j^  —  chagbe  upon  all 
the  messes  Ids  and  hercdts  of  him  the  sd  (grantor) 
situated,  &c.  Subject  to  -redemption  on  paymt  of  the 
sum  of  jC —  in  manner  therein  mentd  which  annty  was 
purchased    by  the  sd    (assignor)    with  certain  of  the 
monies  which  by  the  sd  settlmt  were  assd  to  the  sd 
(trustees)     And  whas  the  sd  (ass^^nor)  by  bond  or,  &c.  Bond  gWcn 
in  writing  bearg  date,  8cc.  became  bound  to  the  sd   ^y  }^^ 
(trustees)  for  the  paymt  of  jC  —  lent  to  him  by  them  **"»"®'' 
by  and  out  of  the  sd  trust  este  and  which  sd  sum  is 
still  due  and   owing  to  the  sd   (trustees)  by  the  sd 
(assignor)  And  whas  the  sd  M  (assignor's  wife)  departed  Death  of 
tliis  life  leaving  the  sd  (assignor)  her  husband  and  two  ^'*^c- 
chn  namely  £  G  of  the  age  of,  &c.  and  VV  G  of  the  age 
of,  &c.  or  thereabouts  her  surviving  and  upon  tlie  dece 
of  the  sd  (wife)  the  sd   (assignor)  became  entitled  to 
rece  for  his  life  the  sd  int  divds,  &c.     And  whas  the  sd 
(assignor)     hath   received   from    the    sd   (grantor)    in 
redemption  of  his  afd  annty  the  sd  sum  of  £  —  for 
which  the  sd  (assignor)  became  accountable  to  the  sd 
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Power  of 
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Trustees 
not  to  be 
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Assignor 
not  to  re- 
ceive trust 
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{tfUiieei)  as  the  trustees  of  the  sd  settlt  And  wkat  the 
sd  (auignor)  hath  agrd  to  secure  the  paymt  to  the  sd 
(truitees)  of  the  sd  sum  of  i£  **  And  iu  pt  perform- 
ance of  bis  agrt  hath  by  his  warrant  of  atty  h&urg  date, 
&c.  authorized  certain  atties  of  his  Maj.  Ct  of  at 
Westr  to  confess  jvtdf^tni  agst  him  in  or  as  of 
term  last  term  next  or  some  subsequent  term  at  the 
suit  of  the  sd  trees  for  the  sum  of  J£  —  Now  this 
Indre  Witna$eih  That  in  pursuance  and  fiirr  perfonn* 
ance  of  the  sd  agrt  he  the  sd  (auignor)  for  himself  his 
hrs,  &c.  doth  covt  promise  and  agree  to  and  with  the 
sd  {irusteet)  their  exs»  &c.  in  manner  following^  that  is 
to  say  That  he  the  sd  (asiigtfor)  shall  and  will  well  and 
truly  pay  or  cause,  &c.  unto  the  sd  (trustees)  or  the 
survor  of  them  or  the  exs,  &c.  of  such  survor  the  sd 
sum  of  jC  —  at  or  upon  the  day  of  witht  any 
deduction  or  abatenoent  whatsr  And  the  sd  (assignor) 
doth  hby  expressly  direct  authorize  and  eutpowcr  the 
sd  (trustees)  or  the  sunror,  &c.  to  rece  the  sd  sums  of 
Jt  —  and  Jt  —  and  also  all  int  divds  and  annual  or  or. 
proceeds  of  the  befe  mentd  trust  stocks  fon<li  and 
secties  comprised  in  and  subject  to  the  trust»  of  the 
before  recited  indre  of  settlt  and  to  which  he  the  sd 
(assignor)  is  entitled  for  his  life  and  from  time  to  time 
when  and  as  the  same  shall  be  reed  after  full  paymt 
and  discharge  of  all  costs  elms  and  ex|>8  incurred  und 
to  be  incurred  in  and  about  the  exon  of  the  afd  trusts 
to  lay  out  or  invest  the  residue  thof  in  the  names  of  the 
sd  (trustees)  or  the  trustees  or  the  trustee  for  the  time 
being  at  int  until  the  same  shall  amount  to  the  sd  sum 
o£  Jt  —  or  so  much  thof  as  he  the  sd  (assignor)  shall 
contrary  to  his  afd  covt  fail  to  make  up  and  pay  as 
hnbefe  mentd  Provided  that  nothing  herein  contd  shall 
oblige  or  require  the  sd  (trustees)  their  exs>  &c.  to  sue 
or  even  apply  for  the  paymt  of  the  sd  sum  of  i£  —  or  any 
pt  thof  nor  shall  they  the  sd  (trustees)  or  any  or  either  of 
them  be  in  any  wise  answe  for  any  more  money  or  mos 
than  they  shall  resply  actually  rece  And  the  ad  (as- 
signer)  for  himself  his  exs  and  ads  doth  hby  covt  pro- 
mise and  agree  with  and  to  the  sd  (trustees)  or  the  sur- 
vor, &c.  that  he  the  sd  (assignor)  shall  not  nor  will  at 
any  time  or  times  hraftr  take  rece  rele  or  discharge  any 
pt  of  the  sd  trust  mos  and  preses  witht  tlie  consent  in 
writing  of  the  sd  (trustees)  first  had  and  obtained  for 
that  purpe  And  that  he  the  sd  (assignor)  shall  and  will 
from  time  to  time  and  at  all  times  make  do  and  exte 
and  suffer  or  cause  to  be  made,  &c.  all  and  cvy  such 
furr  and  or.  Ifol  acts  deeds  assts  and  assurs  in  the  law 
whatsr  for  the  furr  better  more  perfectly  and  satisfac- 
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torily  assuring  the  sd  sum  or  sums  int  divds  and  preses  Monies. 
unto  the  sd  (trustees)  or  the  survor,  &c.  and  for  the 
furr  and  more  effectually  enabling  them  to  recover  rece 
and  dispose  of  the  same  In  Trust  as  afd  In  such  manner 
and  form  as  by  the  sd  (trustees)  their  exs,  &c.  or  their 
counsel  learned  in  the  law  shall  be  reasonably  devised 
advised  or  required  And  furr  that  the  sd  (assignor)  his  Indemnity 
cxs,  &c.  shall  and  will  from  time  to  time  and  at  all  ^  tru»teei. 
times  hraftr  well  and  sufficiently  save  defend  keep 
harmless  and  indemnified  them  the  sd  (trustees)  each 
and  evy  of  them  and  each  and  evy  of  their  exs,  &c.  and 
each  and  evy  of  their  goods  chattels  Ids  tents  and  heredts 
of  from  and  agst  all  costs  losses  dams  and  exps  which 
they  or  either  of  them  shall  or  may  suffer  sustain  or  be 
put  unto  for  or  by  reason  or  means  of  their  or  either  of 
their  acts  in  or  about  the  exon  of  the  trusts  of  the  sd 
in  pt  recited  indre  of  settlt  or  of  having  permitted  or 
suffered  any  pt  of  the  sd  trust  este  to  be  reed  by  the  sd 
(assignor)  contrary  to  the  strict  meaning  of  the  sd 
trusts  or  of  any  sums  of  money  being  due  or  owing  by 
him  the  sd  (assignor)  to  the  sd  trust  este  or  or  wise  in. 
relation  thereto  or  to  the  trusts  created  by  the  sd  in  pt 
recited  indre  of  settlt  And  lastly  that  he  the  sd  (as» 
signor)  his  hrs  exs  or  ads  shall  and  will  within  six 
mths  after  each  of  the  sd  two  sons  £  and  W  of  the  sd 
(assignor)  shall  attain  his  age  of  21  procure  from  him 
and  deliver  to  the  sd  (trustees)  or  the  survivor  of  them, 
&c.  a  full  and  complete  rele  and  indemnity  in  respect 
of  the  sd  trust  preses  and  his  claims  under  the  sd  settlt 
Provided  that  nothing  therein  contd  shall  extend  to 
injure  or  affect  the  ints  of  the  sd  E  and  W  or  either  of 
them  in  and  to  such  pts  of  the  sd  trust  funds  as  shall 
then  actually  remain  vested  in  the  sd  (trees)  or,  &c. 
And  furr  it  is  hby  expressly  decld  and  agrd  by  and  betn 
the  sd  pties  that  they  the  sd  (trustees)  and  the  survor  of 
them,  &c.  shall  and  will  stand  possessed  of  and  inte- 
rested in  the  stocks  and  secties  to  be  purchased  with 
the  sd  sum  of  jC  —  hnbefe  covtd  to  be  pd  by  the  sd 
(ass^^or)  as  afd  or  in  deft  of  such  paymt  in  the  int 
divds  and  annual  proceeds  hnbefe  directed  to  be  reed 
upon  such  and  the  same  trusts  and  subject  to  such  and 
the  same  powers  provos  declons  and  apptmts  as  the  same 
are  or  ought  to  be  subject  or  liable  to  under  or  by  vir- 
tue of  the  sd  in  pt  recited  indre  of  settlt   In  Witness,  &c. 

Assignment  of  a  Sum  of  Money  by  way  of  Security  for 
the  Payment  of  another  Sum, 

This  Indre  made,  8ic.  Betn  (assignor)  of,  &c.  of  the 
one  pt  and  (assignee)  of,  &c.  of  the  or.  pt     fVhas  by  Recitalt. 


I7«3 


ASSIGNMENTS. 


IHoniei, 


Testatum. 


HabenduiD. 


Proviso  to 
make  as- 
sigoment 
roid. 

Covenant 
to  pay. 


No  act  to 
incumber. 

Good  right 
to  assign. 


Further  as- 
surance. 


Power  of 
sale. 


indre,  &c.  (recite  settleitient  giving  power  of  appoint- 
ment to  husband  and  wife)  ^nd  wha$  (recite  appoint- 
ment of,  &c.  bj  the  husband  at  his  dece  to  the  assignor 
his  son)  Now  this  Indre  H'itneSBetk  That  in  conson  of 
£  —  to  the  sd  {assignor)  well  and  truly  pd  by  the  sd 
(assignee)  the  rect,  &c.  He  the  sd  {ofsignor)  Hath 
granted  bargained,  &c.  and  by,  &c.  doth  grant,  &c. 
unto  the  sd  (assignee)  his  exs,  &c.  all  that  the  sum  of 
jf  —  so  given  and  afipted  unto  the  sd  (assignor)  as 
hnbefe  nientd  and  all  the  este  right  title  int  property 
possibility  claim  and  demand  whatsr  both  at  law  and 
in  equity  or  orwise  howsr  of  him  the  sd  (assignor) 
of  in  to  out  of  or  upon  the  preses  hby  assd  or  any  pt 
thof  rcsply  with  full  power  and  aathy  to  and  for  the  sd 
(assignee)  his  exs  ads  and  ass,  &c.  (see  p.  153)  To 
Have,  &c.  the  sd  sum  of  £  —  and  all  and  singr 
or.  the  preses  hby  assd  unto  the  sd  (assignee)  his  exs, 
8cc.  to  and  for  his  and  their  own  use  subject  nevse 
to  the  proviso  or  condon  hnaftr  mentd  Provided 
always  That  if  the  sd  (assignor)  his  exs  or  ads  i\o 
and  shall  pay  unto  the  sd  (assignee)  his  exs,  &c.  the 
sum  of  jfi  —  with  int  for  the  same  of  jC  —  per  cent, 
at  or  before  the  end  of  13  cat  mths  from  the  date  hereof 
Then  these  prests  shall  be  void  And  the  sd  (assignor) 
for  himself  his  exs,  8ic.  doth  hby  covt,  &c.  with  the  sd 
(assignee)  his  exs,  &c.  in  manner  following  that  is  to 
say  That  he  the  sd  (assignor)  his  exs  or  ads  shall  and 
will  pay  unto  the  sd  (assignee)  his  ex?,  &c.  the  sd  sum 
of  j£  —  with  int  after  the  rate  afd  at  or  beft>re  the  end 
of  18  cal  mths  from  the  date  hereof  And  also  that  he 
the  sd  (assignor)  hath  not  done,  &c.  any  act*  to  incum* 
ber  (see  Assignment  of  Bill  of  Sale)  And  that  he  hath 
in  himself  good  right  and  full  power  to  assign  the  sd 
sum  and  the  preses  hby  assd  or  intendeii  so  to  be  unto 
the  sd  (assignor)  his  exs  ads  and  a6s  in  manner  afd 
And  furr  That  he  the  sd  (assignor)  his  exs  and  ads  and 
all  or.  psns  claiming  or  to  claim  any  right  title  or  int 
of  and  in  the  sd  sum  of  i^  —  or  any  pt  tliof  by  from  or 
under  or  in  trust  for  him  the  sd  (assignor)  his  exs  and 
ads  shall  and  will  at  all  times  hmftr  upon  cvy  request 
of  the  sd  (assignee)  his>  &c.  but  at  the  costs  and  chas 
of  the  sd  (assignor)  his  exs,  &c.  do  make  and  exte  all 
such  furr  assnmts  and  assurs  for  more  perfectly  and 
absolutely  assigning  and  assuring  the  sd  sum  of  j£  -^ 
unto  the  sd  (assignee)  his  exs,  &c.  as  by  him  and  tliem 
or  his  or  their  counsel  in  the  law  shall  be  advised  and 
required  Provided  always  and  it  is  hby  decld  and  agrd 
that  if  deft  be  made  in  payment  of  the  sd  sum  o(  Jt  — 
and  int.  hby  secured  or  any  pt  thof  res{>ly  contrajry  to 
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the  true  intent  and  meaning  of  these  prests  it  shall  be     Mort^ 
liiil  for  the  sd  (assignee)  his  exs  ads  or  ass  absolutely      gage. 

{  to  sell  and  dispose  of  the  sd  sum  of  i£  —  and  preses 

hby  assd  freed  from  the  provo  for  redemption  hnbefe 
contd  and  all  or.  equity  of  redemption  whatsr  by  public 

i  auction  or  private  contract  altogr  or  in  pels  and  gene- 

j  rally  in  such  manner  as  he  the  sd  (assignee)  his  ctls,  &c. 

shall  think  proper  And  to  assign  and  assure  the  sd  sum 
and  preses  or  any  pt  or  pts  thof  when  sold  unto  the 
purchaser  or  purchasers  thof  as  he  or  they  shall  appt 
And  to  rece  the  purchase  money  for  the  same  and 
thereout  in  the  first  place  to  pay  the  costs  of  such  sale 

I  or  sales  and  all  or.  costs  incident  thereto  and  in  the 

next  place  to  satisfy  the  sd  sum  of  j£  —  and  int  hby 
secured  or  such  pt  thof  as  shall  then  remain  due  And 
lastly  after  the  payments  afd  to  pay  over  the  ultimate 
residue  to  the  sd  (assignor)  his  exs  ads  or  ass  Provided 
also  and  it  is  hby  furr  decld  that  any  rect  or  rects 
which  shall  be  given  by  the  sd  (assignee)  his  exs>  &c. 
for  any  mos  reed  under  the  power  afid  shall  be  a  legal 
and  sufficient  discharge  or  legal  and  sufficient  discharges 
to  the  psn  or  psns  paying  the  same  and  fully  release  the 
sd  psn  or  psns  resply  from  all  obligation  of  seeing  to 
the  application  of  the  sd  money  and  from  all  liability  by 
reason  of  the  misapplication  or  nonapplication  thof  or 
any  pt  thof  And  that  the  purchaser  or  purchasers  shall 
not  be  obliged  to  inquire  whether  deft  shall  have  been 
made  in  paymt  of  the  sd  sum  of  j^ —  and  int  or  any 
pt  thof  contrary  to  the  provo  or  covt  hnbefe  contd  but 
that  the  production  of  these  prests  to  such  purchaser  or 
purchasers  after  the  time  hnbefe  limited  for  the  paymt 
of  the  sd  principal  sum  and  int  hby  secured  witht 
any  memorandum  of  paymt  of  the  same  endorsed 
thereon  and  signed  by  the  sd  (assignee)  his  exs  ads  or 
ass  shall  be  conclusive  evidence  of  the  nonpaymt  thof 
and  of  the  right  of  the  sd  (assignee)  his  exs  or  ass  to 
exte  the  power  hnbefe  given     In  Witness,  &c. 

Assignment  of  a  Mortgage  from  the  Executors  of  a  Mort- 
gagee  to  a  Person  advancing  the  Money  where  the 
Mortgagor  is  not  a  Party. 

Ob8«l.  An  assignment  of  a  mortgiige  is  in  reality  the  assignment   Concur- 
of  a  debt,  that  debt  being  collatendly  secured  by  a  charge  upon  a   rence  of 
real  estate,  Matthew  ▼.  Walwyn^  4  Yes.  118.    A  mortgagee  may   mortgagor 
assign  without  the  mortgagor  being  a  party,  Newport* $  Cate,  Skinn.   ^]|y  neces- 
483 ;  but  the  safier  course  is,  that  the  mortgagor  should  join  in  the  gary. 
transfer.    If  an  assignee  pay  arrears  of  interest  it  will  not  be  con- 
sidered principal,  and  bear  interest,  unless  the  mortgagor  concur  in 
the  assignment,  B,  nf  Macclesfield  ▼.  Fttton,  1  Vern.  169 ;  Smitk 
y,  Pemkerten^  1  Ch.  Cas.  68 :  Aekenkunt  y.  Jamet,  3  Atk.  271. 

♦l. 
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Mortgage  2*  By  the  3  G.  IV.  c.  117,  amending  the  55  G.  HI.  c.  184,  any 
transfer,  assignment,  or  reconveyance  of  any  mortgage  or  other 
security,  provided  no  further  sum  of  money  be  added  to  the  prin- 
cipal money  or  stock  already  secured,  is  chargeable  only  with  the 
usual  deed  stamp  of  1/.  15«.  and  the  further  progressive  duty  of  W.  5«. 
As  to  the  assignment  of  mortgages,  see  farth^  Alortgagea, 

This  Indre  made,  &c.  Betn  (ass^ors)  executors  of 
A  B  late  of,  &c.  deceased  of  the  one  pt  and  (assignee) 
of,  &c.  of  the  or.  pt  Whas  by  an  indre  of  assignment 
bearing  date  the  day  of  and  made  betn  (mortgagor) 
therein  described  of  the  one  pt  and  the  sd  A  B  deed  of 
the  or.  pt  It  is  witnessed  that  in  conson  of  the  sum  of 
jC  —  to  him  the  sd  (mortgagor)  pd  by  the  sd  A  B  he  the 
sd  (mortgagor)  did  grant  and  demise  unto  the  sd  A  B 
his  exs,  &c.  inter  alia  All  those  the  messes,  &c.  (parcels) 
To  Hold  the  same  unto  the  sd  A  B  his  exs,  &c.  from 
the  day  of  then  last  past  for  the  term  of  yrs 
under  the  yrly  rent  of  a  peppercorn  subject  nevss  to  a 
provo  therein  contd  for  redemption  upon  paymt  by  the 
sd  (mortgagor)  to  the  sd  A  B  of  the  sum  o£  £  —  and 
int  on  the  days  and  times  and  in  manner  therein  mentd 
Mortgage  -^^  whas  (recite  bond  given  by  mortgagor)  ^nd  whas 
money  still  the  sd  principal  sum  of  £ —  is  still  due  and  owing 
unpaid.  unto  them  the  sd  (assignors)  as  exs  afd  upon  or  by 
yirtue  of  the  sd  recited  secties  with  an  arrear  of  int 
amounting  to  the  sum  of  jC  —  uind  whas  the  sd  exs 
having  occasion  for  the  sd  principal  money  and  int  due 
to  them  as  afd  the  sd  (assignee)  hath  at  their  request 
agrd  to  pay  them  the  sum  of  if  —  upon  having  an  assign- 
ment of  the  sd  principal  sum  of  jfi  —  and  lot  due  and  to 
grow  due  thereon  and  of  the  sd  mtgd  heredts  in  manner 
Testatum.  ^^^^^  mentd  Now  this  Indre  Witnesseth  That  in  pur- 
suance of  the  sd  in  pt  recited  agrmt  and  in  conson  of 
the  sum  of  ^ —  of,  &c.  by  the  sd  (assignee)  to  the  sd 
(assignors)  as  exs  as  afd  in  hand  well  and  truly  pd  at  or 
before  the  sealing  and  delivery  of  these  prests  in  full 
of  all  principal  money  and  int  now  due  and  owing  to 
them  as  exs  as  afd  upon  or  by  virtue  of  the  sd  secties 
the  rect  whof  they  the  sd  (assignors)  and  each  of  them 
do  and  doth  hby  acknge  and  of  and  from  the  same  and 
evy  pt  thof  do  and  doth  acquit  rele  and  discharge  the 
sd  (assignor)  his  hrs  exs  ads  and  ass  for  ever  They 
the  sd  (assignors)  Have  bargained  and  assigned  All 
that  the  sd  principal  sum  of  JB —  so  due  and  owing  to 
them  as  exs  as  afd  and  secured  by  the  hnbefe  in  pt 
recited  indre  of  demise  and  bond  And  all  ititure  and  or. 
sums  of  money  which  from  henceforth  shall  or  may 
grow  due  by  way  of  int  for  or  on  account  of  the  sd 
principal  sum  of  j£ —  And  also  the  sd  messes  and  tents 
Ids  heredts  and  or.  the  preses  comprised  in  the  sd  in 


ASSIGNMENTS.  ISl 

pt  recited  indre  of  demise  and  the  term  of  yrs  thby  Mortgage. 
created  or  granted  as  afd  with  their  and  evv  of  their 
rights  and  appts  And  all  the  este  right  title  int  term 
and  terras  of  yrs  to  come  and  unexpired  property  claim 
and  demand  whatsi  of  them  the  sd  (oisignors)  as  ezs  as 
afd  of  into  or  out  oi  the  same  preses  or  any  pt  thof  and 
of  into  and  out  of  the  sd  principal  mos  and  int  now 
due  and  owii^  on  the  sd  recited  mtge  To  Have  artd  to  Habendum. 
Hold  rece  and  take  the  sd  principal  sum  of  JS  — 
and  int  and  all  and  singr  or.  the  preses  hby  assd 
and  evy  pt  thof  unto  the  sd  (assignee)  his  exs,  &c. 
and  for  his  and  their  own  proper  mos  secties  and  effects  Power  of 
absolutely  And  for  the  more  effectually  enabling  the  attorney. 
sd  (assignee)  his  exs,  &c.  to  recover  and  rece  the  sd 
principal  mos  and  int  and  to  have  and  take  the  bent  of 
the  sevl  secties  for  the  same  They  the  sd  (assignors) 
Have  and  each  of  them  Hath  made  apptd  and  consti- 
tuted the  sd  (assignee)  his  exs^  &c.  their  true  and  Iful 
atty  and  attics  to  ask  demand  sue  for  recover  and  rece 
from  the  sd  (mortgagor)  his  hrs  exs  ads  or  ass  or  any 
or.  psn  or  psns  liable  to  pay  the  sd  sum  of  j£  —  and 
int  and  to  commence  and  prosecute  any  action  suit  or 
or.  proceeding  eilher  at  law  or  in  equity  for  the  reco- 
very  of  the  same  And  also  to  settle  and  adjust  all  accts 
matters  and  things  relative  to  the  same  And  on  rect 
of  the  principal  mos  or  any  pt  thof  to  give  suflfieient 
rects  and  discharges  and  to  make  do  and  exte  all  or  * 
any  or.  act  matter  or  thing  for  recovering  and  receiving 
the  sd  principal  sum  of  j£  —  and  int  And  they  do 
hby  resply  give  and  grant  unto  the  sd  (assignee)  his 
exs  ads  and  ass  the  full  and  whole  power  and  authty 
of  them  the  sd  (assignors)  and  each  of  them  in  and 
about  the  preses  And  do  hby  resply  undertake  to 
ratify  and  confirm  and  allow  to  be  valid  and  sufficiently 
effectual  and  available  to  all  intents  and  purps  all  and 
whatsr  the  sd  (assignee)  his  exs,  &c.  shall  Ifully  do  in 
and  about  the  preses  And  the  sd  (assignors)  and  ^^  ^^^  ^^ 
each  of  them  for  himself  his  exs,  &c.  do  and  doth  hby,  incumber. 
&c.  covenant  that  the  executors  have  done  no  act,  &c. 
whby  the  sd  principal  sum,  &c.  is,  &c.  received  released 
discharged  or  incumbered     In  Witness,  &c. 

Assignment  of  a  Patent, 

Obt.  1.  By  the  21  Jac.  I.  agHia^t  ino'iopoliesi  a  power  is  re- 
•erred  to  the  crown,  in  §  6,  of  granting  a  roynl  p  ttent  uf  privilege 
to  the  true  and  first  inventor  of  any  nt>\v  manufacture,  for  the  sole 
working  or  making  such  manufacture  for  the  spnco  of  fourteen 
years,  by  virtue  whereof  a  property  becouies  vesied  in  the  paten- 
tee, which  passes  to  his  ezerutorf,  and  ih  as(*ignHlilf  as  any  other 
personal  chattel,  except  that  by  one  clause  of  the  statute,  no  assign- 
ment of  a  patent  can  be  made  to  more  than  five  persons. 
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Patent. 


Stamp. 

ReciUl  of 
letters  pa- 
U'lit. 


Astsignment 
to  assignor. 


Contract 
for  sale  to 
assignee. 


Good  right 
to  888ign 
shares. 


2.  In  an  assignmect  of  this  nature,  the  corenants  most  be  so 
qualified  by  the  usual  words,  '  notwithstanding  any  thing  by  him 
done  to  the  contrary/  as  to  restrict  them  to  the  acts  of  the  as- 
rignor.  This  is  of  particular  importance  where  the  vendor  is  hioi- 
self  an  assignee.  It  has  been  held,  that  a  covenant  in  such  an 
assignment  for  absolute  right  to  convey,  is  not  restrained  by  the 
other  parts  of  the  deed.    He»$e  ▼.  SievcHtom,  3  B.  &  P.  565. 

3.  As  to  the  stamp,  see  Pref.  $  4. 

This  Indre  made,  &c.Betn  (assignor)n(,  &c.  of  the  one 
pt  and  {assignee)  of,  &c.  of  the  or.  pt  Whas  by  certain 
letters  patent  bearing  date  the,  &c.  his  present  Maj. 
Did  give  and  g^nt  unto  M  K  his  exs  ads  and  ass  the 
sole  privilege  of  making  paper  from  straw,  &c.  for  the 
terra  of  14  yrs  and  for  the  respive  places  in  the  sd  letters 
patent  with  a  prohibition  to  all  psns  whatsr  other  than 
the  sd  M  K  his  agents  and  ass  to  use  the  sd  invention 
as  in  and  by  the  sd  letters  patent  enrolled  in  the  High 
Ct  of  Chancery  will  more  fully  appear  And  fVhas  by 
indre  of  adsnmt  bearing  date  the  day  of  and 
made  betn  the  sd  M  K  of  the  one  pt  and  the  sd  {assignor) 
of  the  or.  pt  For  the  consons  therein  mcntd  the  sd  M  K 
did  grant  unto  the  sd  {assignor)  certain  pts  or  shares  of 
and  in  the  sd  letters  patent  To  Hold  to  him  the  sd 
{assignor)  his  exs,  &c.  for  and  during  the  then  residue 
of  the  sd  term  of  14  yrs  And  whas  the  sd  {assignee) 
hath  contracted  with  the  sd  {assignor)  for  the  sale  to 
him  of  shares  in  the  sd  letters  patent  for  the  price 
or  sum  of  jC —  Now  this  h^dre  Witnesseth  TYivX  for 
and  in  conson  of  the  sd  sum  oi  Jt  —  to  the  sd  {assignor) 
in  hand,  &c.  pd  by  the  sd  {assignee)  at,  &c.  the  rect,  &c. 
He  the  sd  {assignor)  Hath  granted,  &c.  and  by,&c.  Doth 
grant,  &c.  unto  the  sd  {assignee)  All  those  the  pts  or 
shares  of  and  in  the  sd  letters  patent  And  all  the  right 
title  and  int  of  him  the  sd  {assignor)  of  in  and  to  the  sd 

pts  or  shares  of  and  in  the  sd  letters  patent  To  Have 
and  to  Hold  the  sd  pts  and  shares  of  and  in  the  sd  letters 
patent  with  all  bent  and  advantage  to  arise  (herefrom  unto 
the  sd  {assignor)  his  exs,  &c.  in  as  full  ample  and  bene- 
ficial a  manner  as  he  the  sd  {assignor)  by  virtue  of  the  sd 
letters  patent  and  the  sd  in  pt  recited  indre  of  assign- 
ment might  have  had  or  held  the  same  if  these  prcsts 
had  not  been  made  for  and  during  all  the  rest  and  residue 
of  the  sd  term  of  14  yrs  And  the  sd  {assignor)  doth  hby 
for  himself  his  exs,  &c.  covt^  &c.  with  the  sd  {assignee) 
in  manner  followg  that  is  to  say  That  for  and  notwith- 
standing {a)  any  act  matter  or  thing  to  the  contrary  by 
him  done  or  suffered  he  the  sd  {assignor)  hath  good 
right  full  power   and  absolute  authty  to   assign  and 

(a)  SeeObs.  2. 
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convey  the  sd        pts  or  shares  of  and  in  the  sd  letters       Pew. 

patent.    And  that  he  hath  not  by  any  means  directly  or 

indirectly  forfeited  any  right  which  he  ever  had  or  might 

have  had  to  the  sd  pts  or  shares  j^nd  that  he  the  sd  {as*   Quiet  en- 

sigtiee)  his  exs,  &c.  shall  and  may  by  virtue  of  these  prests  joyment, 

have  rece  and  take  all  the  profts  and  advantages  whatsr 

that  shall  or  may  arise  from  the  same  pts  or  shares 

witht  any  let  hindrance  denial  or  interruption  from  the 

sd  {assignor)  his,  &c.  And  that  he  the  sd  (assignor)  his  exs  Further 

and  ads  shall  and  will  do,  &c.  all  and  evy  or.  act,  &c.  for  Msumuce. 

assigning,  &c.  the  sd  pts,  &c.  unto  the  sd   {assignee) 

his,  &c.     In  Witness,  &c. 

Assignment  of  a  Pew. 

Obs.  1.  Tlie  right  to   sit  in   a   particiilRr  pew   in  a  church,    Rifrbt  to 
arises  either  from  prescription,  as  appendant  to  a  messuage,  or  from   pews  by  pre- 
a  fiiCuUy  or  grant  from  the  ordinary,  for  be  has  the  disposition  of  scription 
all  pews  which  are  not  claimed  by  prescription ;  Gibs.  Cod.  221.   or  faculty. 
No  title  can  be  good  to  a  pew,  either  upon  prescription  or  upon 
any  new  grant  from  the  ordinary,  to  a  man  and  his  heirs,  for  the 
pew  will  uways  go  with  tlie  house  to  him  that  inhabits  it.  1  Burn's 
Ecc  Law,  360.    Stocks  v.  Booth,  1  T.  R.  432.    By  the  general  law 
of  common  right,  all  pews  belong  to  the  parishioners  at  large, 
but  the  dbtribution  of  seats   among    them  rests  with  the  ordi- 
nary, whose  officeni,  the  churchwardens,  must  place  the  parish- 
ioners according  to  their  rank  and  station,  but  subject  to  the 
approbation  of  the  ordinary.    The  incumbent  has  no  authority  in 
■eating  and  arraying  his  parishioners,  eicept  as  a  member  of  the 
vestry,  nor  are  the  churchwardens  bound  to  follow  the  directions 
of  the  vestry.    Pettmmn  v,  Bridger,  lPhiU.322.    Persons  having 
pews  appurtenant  to  their  houses,  cannot  let  them  to  nonresident 
persons,  and  thus  by  contract  defeat  the  general  right  of  the  parish. 
Walter  v.  Oamer,  1  Hagg.  317—319. 

2.  In  an  action  against  the  ordinary,  the  pluntiflT  must  allege  How  de- 
and  prove  repurs  of  the  pew.  If  any  repairs  have  been  required  fended, 
within  memory,  they  must  be  proved  to  have  been  made  at  the 
expense  of  the  party  setting  up  a  prescriptive  right.  Mere  occu- 
pancy does  not  annex  pews  to  narticular  nouses.  1  Wils.  326.  A 
possessory  right  is  not  good  against  the  churchwardens  and  the 
ordinary,  but  is  sufficient  to  maintain  a  snit  against  a  mere  dis- 
turber.   Pettman  v.  Bridger^  uh.  tup. 

This  Indre,  &c.  Betn  (oMt^or)  of,  &c.  of  the  one 

pt  and  (assignee)  of,  &c.  of  the  or.  pt  Witnesseth  That  Tesutum. 

for  and  in  conson  of  the  sum  of  jc  —  to,  &c.  by,  &c. 

He  the  sd  (assignor)  Hath  bargd  sold  assd  and  by,  &c. 

Doth,  &c.  unto  the  sd  (assignee)  his  exs,  &c.    All  that 

pew  situate,  &c.  and  numbered        as  heretofore  was 

occupied  by  the  sd  (assignor)  and  his  family  And  all 

the  este,  &c.   To  Have,  &c.  the  sd  pew  and  all  or.  the  Habendum. 

preses  hby  assd  or  intended  so  Xo  he  To  the  intent  that 

the  sd  (assignee)  and  his  family  shall  and  may  from 

henceforth  at  all  times  hraftr  peaceably  and  quietly 

enter  into  have  use  and  occupy  the  sd  pew  for  all  such 

uses  and  purps  as  are  customary  in  attending  Divine 

k2 
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Policy  of 
Insvrance 

Covenants 
from  as- 
Mgnor  for 
quiet  enjoy- 
ment, &c. 


Power  of 
attorney. 


Not  to 

revoke. 


Covenant 
fromas- 
ugfnee  to 
pay  dnesy 
&c. 

nod  indem 

nifyaa- 

signor. 


service  And  the  sd  (oitigncr)  doth  for  himself,  &c.  covt, 
&c.  that  it  bhall  and  may  be  Iful  ibr  the  sd  {assignee) 
peaceably  and  quietly  to  hold  and  enjoy  the  sd  pew  hby 
assd  or  intended  so  to  be  witht  the  let  hindrance  or 
disturbance  of  the  sd  (auignor)  or  his  family  or  his  or 
their  hrs  exs  ads  or  ass  or  any  psn  or  psns  Ifblly  claim- 
ing or  to  claim  the  same  or  any  sitting  therein  by  from 
or  under  them  or  any  of  them  And  for  the  better  secur* 
ing  to  the  sd  (assignee)  the  foil  and  free  bent  of  the  sd 
pew  and  preses  he  the  sd  {asstgnot)  Doth  hby  make 
constitute  and  appt  A  B  one  of  the  proctors  of  the 
ecclesiastical  court  at  to  appear  for  him  the  sd 
(assignor)  in  the  sd  court  or  elsewhere  on  his  behalf 
but  at  the  costs  and  chas  of  the  sd  (assignee)  to  give 
and  acknge  his  consent  and  approbation  and  direction  for 
confirming  the  sd  pew  to  the  afd  {assignor)  and  his 
Ikmily  or  orwise  accordg  to  Ihe  practice  of  the  sd  court 
be  ratifying  and  confirming  whatsr  the  sd  A  B  or  or. 
proctor  of  the  said  court  shall  as  proctor  or  atty  for  the 
sd  (assignee)  Ifblly  do  or  catise^  &c.  in  the  preses  And 
furr  the  sd  (assignor)  promises  declares  and  agrees  not 
to  revoke  annul  or  defeat  these  prests  or  anyauthty 
thby  given  to  the  sd  proctor  but  from  time  to  time  to 
confirm  and  establish  the  same  And  the  sd  (oMignee) 
doth  hby  for  himself  his  exs^  &c.  covt^  &c.  that  he  the 
$d  (assignee)  his  exs,  &c.  shall  and  will  well  and  truly 
pay  all  dues  rates  and  contributions  which  may  be 
hraftr  Ifully  made  and  demanded  for  and  concerning 
the  sd  pew  And  do  and  perform  all  needful  repairs 
decorations  and  improvements  whatsr  at  his  own  costs 
and  chas  and  wholly  indemnify  the  sd  {assignor)  his 
hrs  exs  and  ads  therefrom     In  Witness,  &c. 


Stamp. 


Assignments  of  Policies  of  Insurances 

Obs.  1.  Policies  of  insurance,  although  cA«fe»  in  action,  may  be 
assigned  at  law  as  well  as  in  equity,  Delany  y.  Stoddart,  1 T.  R.  26. 
Such  assignments  are  for  the  most  part  inserted  in  other  deeds ; 
but  where  a  policy  is  assigned  by  way  ot  mortgage,  and  in  some 
other  csscst  a  separate  deed  is  most  conTenient. 

2.  By  tiie  14  O.  HI.  c.  48,  any  insurance  made  on  the  life  or 
lives  of  any  persons  wherein  the  persons  for  whose  use,  or  on  whose 
account  the  policy  is  effected,  sliall  have  no  interest,  is  void.  And 
it  has  l>een  held  under  this  statute,  that  a  poli^  of  insurance 
effected  by  a  father  on  the  life  of  his  son  is  void,  he  having  no 
pecuniary  interest  tlierdn.    Hai/ord  v.  Kymer,  10  B.  &  C.  724. 


Recital  of 
policy. 


Assignment  of  a  Policy  of  Insurance  on  a  Ship  by 

an  Executor, 

Obs.  1.  The  6  G.  I.  c.  16,  which  limited  the  privOege  of  grant- 
ing policies  of  insnrance  upon  ships  and  goods  to  the  Royal  £k« 
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change  and  London  assaranoes,  ia  so  far  repealed  by  4  G.  IV.  c.  114,  Policy  of 
«8  to  make  it  lawful  for  other  corporate  bodies  to  make  suck  Jnsuranie 
polidea. 

To  All,  &c.  (assignoT)  of^  &c.  executor  of  the  last  Reriul  of 
will  and  test  of  A  B  deed  sendeth  greeting  Whas  the  poHcy. 
sd  A  B  by  a  certain  writing  or  policy  of  insurance 
granted  by  the  Insurance  Co  bearing  date  the,  &c. 
and  numbered  under  the  hands  and  seals  of 
directors  of  the  sd  cotnpy  insured  the  sum  of  ^  — 
upon  the  ship  or  vessel  for  her  voyage  from  A  to  L 
as  by  the  sd  policy  relation  being  thereto  had  will  more 
fully  appear  And  whas  (assignee)  of^  &c.  hath  agrd 
with  the  sd  (assignor)  for  an  absolute  assnmt  to  him  of 
the  sd  policy  of  insurance  for  the  sum  of  ^  —  Now 
these  Presis  witness  That  for  and  in  conson  of,  &c. 
He  the  sd  (assignor)  Hath  bargained  sold  and  assd  and 
by,  &c.  Doth  bargain,  &c.  unto  the  sd  (assignee)  All 
that  the  sd  policy  of  insurance  so  effected  by  him  the 
sd  A  B  deed  and  all  and  every  sum  or  sums  of  money 
recoverable  or  to  be  reed  upon  or  by  virtue  of  the  sd 
|>olicy  and  all  bent  and  advantage  thereof  And  all  the 
right  title  int  property  claim  and  demand  whatsr  of 
him  the  sd  (assignor)  as  exr  as  afd  togr  with  full  power 
and  authty  to  ask^&c.  (see  p.  1.53)  To  Have  hold  rece  Habendum. 
and  take  the  sd  policy  of  insurance  and  all  sums  of 
money  recoverable  thereon  and  all  and  singr  or.  the 
preses  hby  assd  or  intended  so  to  be  unto  the  sd  (assignee) 
his  exs,  &c.  in  as  full  ample  and  beneficial  a  manner  as 
he  the  sd  (assignor)  might  or  could  have  done  if  these 
prests  had  not  been  made  And  the  sd  (assignor)  for  No  act  to 
himself,  &c.  doth  hby  covt,  &c.  with,  &c.  the  sd  (assignee)  incumbi-r. 
that  he  the  sd  (assignor)  hath  done  no  act  matter  or 
thing  whby  the  sd  policy  of  insurance  can  shall  or  may 
be  charged  or  incumbered  in  any  way  whatsr 

In  iVitness,  &c. 

Assignment  of  a  Reversion  in  the  Funds. 

Obs.  1.  Reversionary  or  expectant  interests  are  not  assignable 
at  law.  Jones  ▼.  Roe,  3  T.  R.  88 ;  1  Fonbl.  217.  And  courts  of 
equity  m\\  set  aside  assignments  by  expectant  heirs,  oo  the  ground 
of  inadequacy  of  consideration,  9  Ves.  246  ;  16  Ves.  512 ;  1  Fonbl. 
ub.  sup.  Fox  v.  Wright,  6  Madd.  111. 

2.  An  assignment  by  a  man  of  a  contingent  interest  in  right  of 
his  wife,  will  not  bind  the  wife,  either  at  law  or  in  equity,  if  she 
survive  bini  before  he  has  reduced  it  into  possession.  Ld.  Carteret 
V.  pMchalL  3  P.  Wms.  199.  But  in  equity  a  distinction  is  made 
between  a  voluntary  assignment  and  an  assignment  for  a  valuable 
consideration.  The  wife  surviving  is  not  bound  by  his  voluntary 
assignment,  but  otherwise,  where  it  is  made  for  a  valuable  consi- 
deration. MitforH  V.  Mitford,  9  Ves.  99.  The  general  assign- 
ment in  bankruptcy,  has  not  the  effect  of  reducing  into  possession, 

R   3 
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Reversion,  ^^^  equitable  interest  of  the  wife,  wfaoee  right  by  mmYonliip  hut 
been  established  against  tbe  assigiieei,  Miiford  ▼.  Mit/orJ, 
9  Ves.  87. 

This  Indre  msde,  &c.  Betn  {assignor)  of,  &c.  of  the 
one  pt  and  (assignee)  of,  &c.  of  the  or.  pt  Wha» 
the  ad  (assignor)  under  and  by  virtue  of  an  indre  bear- 
ing date  the,  &c.  and  made  previous  to  the  marre  of 
I  D  deed  and  S  his  wife  her  iather  and  mother  betn 
I H  of,  &c.  since  deed  and  the  sd  S  his  only  daur  of  the 
first  pt  the  sd  1  D  then  of,  &c.  since  deed  of  the  second 
pt  and  (trustees)  trustees  named  by  and  on  behalf  of 
the  sd  S  and  both  since  deed  of  the  third  pt  the  sd  S  be* 
came  entitled  to  the  reversionary  int  of  and  in  the 
capital  sum  of  j£  —  3  per  cent,  consolidated  Bk  Annties 
expectant  upon  the  dece  of  her  sd  mother  the  sd  S  D 
And  wkas  thcf  sd  capital  sum,  &c.  now  stands  in  the 
names  of  (new  trustees)  for  the  uses  of  the  sd  settlmt 
And  whas  the  sd  (assignee)  hath  contracted  with  the 
sd  (assignor)  for  the  absolute  purchase  of  all  her  rever- 
sionary right  title  and  int  of  and  in  the  ci4)ital  sum  of 
JS  —  3  per  cent,  &c.  expectant  upon  the  dece  of  her 
mother  the  sd  S  D  at  or  for  the  price  or  sum  of  ^  — - 
Now  this  Indre  Witnesseth  That  for  and  in  conson  of  the 
sd  sum  of  jC  *—  in  hand,  &c.  to  the  sd  (assignor)  by  the  sd 
(assignee)  well,  &c.  pd  at,  &c.  she  the  sd  (assignor) 
Hath  bargained  sold  and  assigned  and  by,  &a  Doth 
bargain,  &c.  all  that  the  remr  or  reversion  of  her  the  sd 
(assignor)  expectant  upon  and  to  take  effect  immly  upon 
and  aflter  the  dece  of  the  sd  S  D  of  and  in  all  that  capi- 
tal sum  of  jC —  3  per  cent.,  &c.  now  standing  in  the 
names  of  the  sd  ( T)  as  afd  in  the  bks  of  the  Crov  and 
Compy  of  the  Bk  of  £ngld  and  all  the  int  divs  and  pro* 
ceeds  thenceforth  to  grow  due  and  puye  thereon  And  all 
I!H'>endum.  ^^^  right,  &G.  To  Have,  &c.  the  sd  reversionary  sum  of 
j£  —  and  all  or.  the  preses  hby  assd,  &c.  unto  the  sd  (at- 
signee)  his  exs,  &c.  to  and  for  his  and  their  own  absolute 
Power  of  ^B^  <^^  ^^^^  '^^^  ^^^  ^c  better  enabling  the  sd  (assignee) 
attorney.  his  cxs,  &c.  to  have  and  rece  the  reversionary  right  and 
int  of  and  in  the  sd  sum  of  j^  —  she  the  sd  (assignor)  hath 
made  constituted,  &c.the  sd  (assignee)  his  exs,&c.her  true 
and  Ifii)  attv  and  atties  to  ask  demand  have  rece  and  take 
the  transfer  and  assnment  of  the  sd  hby  assd  preses  and 
evy  pt  and  pel  thofof  and  from  the  sd  (T)  or  the  survor 
of  them  and  the  exs,  &c.  of  such  survor  or  whom  else 
it  shall  or  may  concern  to  transfer  the  same  upon  the 
dece  of  the  sd  S  D  as  afd  and  on  rect  thof  to  make  sign 
and  give  such  rects  acquittances  rels  and  discharges  in 
the  law  for  the  same  as  shall  be  requisite  and  neces- 
sary And  in  deft  thof  to  commence  and  prosecute  with 
effect  all  such  actions  and  suits  and  or.  proceedings  at 
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law  or  in  equity  for  the  recovery  thof  as  the  sd  atty  or  Shans. 
atties  shall  be  advised  and  generally  to  do  and  perform 
all  and  evy  such  furr  and  or.  acts  deeds  matters  and 
things  in  the  preses  as  he  or  they  shall  think  fit  And 
the  sd  (asngnor)  for  herself,  her  ess,  &c.  doth  hhy  covt, 
&c.with  the  sd  (assignee)  that  she  the  sd  ((issignor) 
hath  done  no  act,  &c.  whby  the  sd  preses  or  any  pt 
thof  are  can  may  or  shall  be  charged  impeached  or  orwise 
incumbered  And, &c.  (covenant  for  further  assurance) 
In  Witness,  &c. 

Assignment  of  a  Share  in  a  Company, 

Obs.    As  to  aaBignmeotB  of  sharei  io  a  oompaay,  see  Copart' 
nenhip,  Pref.  (  7. 

This  Indre  made,  &c.  Betn  (assignor)  of,  8cc.  of  the 
first  pt  (auignee)  of,  Ike.  of  the  second  pt  and  (trustees) 
trustees  acting  for  the        Compy  established  by  indre 
or  deed  of  settlement  dated  the        day  of        of  the 
third  pt  Whas  sd  (assignor)  is  possessed  of  or  entitled  to  Recitals, 
one  share  in  the  stocks  or  fimds  of  the  sd  Compy  and   Contract 
hath  contracted  with  the  sd  (assignee)  for  the  sale  to  for  pur- 
him  of  the  sd  one  share  for  the  price  or  sum  of  £  —  chRse,  &r. 
and  the  sd  (assignor)  hath  given  notice  in  writing  at  the 
office  of  the  sd  Compy  of  his  having  procured  the  sd 
(assignee)  to  become  the  purchaser  thereof  And  in  such 
notice  described  the  name  and  place  of  abode  of  the  sd 
(assignee)  who  is  willing  to  become  a  member  of  the 
sd  compy  And  whas  in  pursuance  of  such  notice  the 
court  of  managers  for  the  sd        compy  did  proceed  to 
take  such  notice  into  consou     And  did  on  the        day 
of        certify  in  writing  that  the  sd  managers  had  ap- 
proved of  the  sd  (assignee)  as  a  fit  psn  to  become  a 
member  of  the  sd  compy     Now  this  Indre  witnesseth  Testatum. 
That  in  conson  of,  &c.  He  the  sd  (assignor)  Hath  bar- 
gained, &c.  and  by,  &c.     Doth  bargain,  &c.  unto 
the  sd    (assignee)  All  that  one  share  of  him  the  sd 
{assignor)  of  and  in  the  sd  compy  and  the  stocks  and 
funds  thof  And  all  the  right  title  int  and  property  in 
and  to  the  same  and  the  divds  and  produce  henceforth 
to  arise  and  become  paye  upon  or  in  respect  thof  To  Habendum. 
Have,  &c.  unto  the  sd  (assignee)  his  exs,  &c.  the  sd  one 
share,  &c.  And  the  sd  (assipior)  doth  hby  for  himself,  no  act  to 
&c.  covt,  &c.  with  the  sd  (assignee)  his  exs,  &c.  that  he  the  incumber, 
sd  (assignor)  hath  made  done,  &c.  no  act,  &c.  whby  or 
-by  reason  whof  the  sd  one  share,  &c.  is  may  can  or 
shall  be  forfeited  impeached  or  incumbered  in  any  man- 
ner howsr  And  the  sd  (assignee)  in  conson  of  the  preses 
doth  hby  for  himself,  &c.  covt,  &c.  with  the  sd  (T)  as 
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Shares,  trustees  for  the  time  being  of  the  sd  compy  That  he 
Assignee  to  ^^^  ^  (assignee)  shall  and  will  at  all  times  hraftr  so 
obsenre  the  long  as  he  shall  continue  a  member  of  the  sd  compy 
rules  of  the  perform  fulfil  and  keep  all  the  rules  orders  and  regu- 
company,  lations  contd  in  the  sd  indre  of  settlement  and  evy  or. 
order  or  regulation  which  shall  hraftr  be  made  in  pur- 
suance of  the  sd  in  pt  recited  indre     In  Witness,  &c. 

Another  of  a  Canal  Share  ('Short  Form  J 

I  (assignor)  of,  &c.  in  conson  of  j£  —  pd  to  me  by 
(assignee)  of,  &c.  Do  hby  bargain  sell  and  assign  to  the 
sd  (assignee)  his^  &c.  one  share  of  the  undertaking 
called^  &c.  being  No  of  the  shares  in  the  sd  under- 
taking To  Hold,  &c.  to  the  sd  (assignee)  his  exs  ads 
and  ass  subject  to  the  same  rules  orders  and  restrictions 
and  on  the  same  condons  that  1  held  the  same  immly 
before  the  exon  hereof  And  I  the  sd  (assignee)  do  hby 
agree  to  take  and  accept  the  sd  share  subject  to  the 
same  rules  orders  restrictions  and  condons  as  afd  As 
Witness  our  hands  C  D  (assignor) 

£  F   (assignee) 

A  memorial  of  this  transfer  was  registered  on  the 
day  of        18 

A  B  Clerk  of  the  said  Company. 

Assignment  of  Shares  in  a  Copper  Mine, 

Obs.  As  to  the  assignment  of  shares  in  a  mining  company,  see 
CoparinenAip,  Prcf.  §  7. 

This  Indre  made^  &c.  Betu  (assignor)  of,  &c.  of  the 
Testaium.  one  pt  and  (assignee)  of,  &c.  of  the  or.  pt  Witnesseth 
That  the  sd  (assignor)  for  and  in  conson  of,  &c.  Hath 
bargained,  &c.  unto  the  sd  (assignee)  All  those  two  full 
sixty-fourth  pts  shares  or  doles  (the  whole  into  sixty- 
four  equal  pts  shares  or  doles  to  be  considered  as  di- 
vided) of  and  in  that  copper  mine  commonly  called, 
&c.  of  or  to  which  the  sd  (assignor)  is  possessed  or  en- 
titled by  virtue  of  an  indre  of,  &c.  Togr  with  the  like 
pts  or  shares  of  and  in  all  copper  copper  ore  lead  tin 
tin  ore  and  all  or  any  or.  metals  and  minerals  now  or 
hraftr  to  be  found  broken  or  brought  up  to  grass  in 
upon  or  out  of  the  sd  copper  mine  or  adventure  or  any 
pt  thof  And  also  of  and  in  all  tackle  tools  whims  en- 
gines stamps  mills  and  implements  of  mining  whatsr 
And  of  and  in  all  ways  paths  passages  easements  prfts 
commodities  advantages  rights  members  and  apts  And 
all  the  este,  &c.     To  Have,  &c.  the  sd  two,  &c.  and  all 
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and  singr  or.^  &c.  unto  the  sd  (asngnor)  bis  ess  ads  and     Stock, 
ass  according  to  the  custom  of  the  stanneries  of  Corn- 
wall from  henceforth  for  and  during  all  the  residue  of 
the  term  of      yrs  from  the      day  of      when  the  ori- 
ginal grant  was  made  from  the  lords  of  tlie  soil  subject 
to  the  paymt  of  the  pro]x>rtionable  part  of  the  lord's 
and  bounder's  dues  being  one-twelfth  part  and  also  to 
two  full  sixty-fourth  pts  or  shares  of  all  costs  and  chas 
henceforth  to  accrue  in  working  trying  and  prosecuting 
the  sd  mine  and  preses  and  to  the  articles  regulations 
and  agrts  in  the  sd  indre  contd  or  that  hraftr  may  be 
made  or  entered  into  pursuant  to  the  same  for  facili- 
tating and  prosecuting  the  sd  mine  and  the  affairs  thof 
And  the  sd  (<usignor)  lor  himself  his  exs,  &c.  doth  hby  Corenants. 
covt,  &c.  wilh  the  sd  (assignee)  his  exs  ads  and  ass  in 
manner  following  that  is  to  say  That  he  the  sd  (asngnor)  LawfoDy 
is  Ifully  possessed  of  or  rightiiilly  entitled  unto  the  sd  pooessed. 
two  sixty-fourth  pts»  &c.     And  that  for  and  notwthstg 
any  thing  to  the  contrary  by  him  done  he  hath  good  Good  ri^ht 
right  and  full  power  to  grant  and  assign  the  sd  two,  ^  assign. 
&c.    And  that  it  shall  and  may  be  Iful  to  the  sd  (as- 
ngnee)   his  exs,  &i5.  from  henceforth  peaceably  and  Q°>^^^' 
quietly  to  have  and  hold  the  same  and  rece  and  take  ^"^^^  ^ 
ibe  divds  proceeds  and  prfU  thof  witht  the  Iful  let^  &c. 
of  the  sd  (assignor)  his,  &c.  (see  Assignment  of  a  Lease) 
subject  as  afd     And  that  the  sd  two,  &c.  pts,  &c.  hby  Free  from 
assd,  &c.  now  are  free  and  clear  and  freely  clearly  and  iocmn- 
absolutely  acquitted  exonerated  and  discharged  of  from  ^'a>><^^* 
and  agst  all  and  all  manner  of  gifts  grants  bargains 
sales  assnments  leases  mtges  chaiges  and  incumbs 
whatsr  made,  &c.  by  the  sd  (assignor)  his  exs,  &c.  and 
all  and  evy  or.  psn,  &c.    And  that  the  sd  (ass^nor)  and  Farther 
all  and  evj  or.  psn  claiming  or  to  claim  under  him  usarance. 
shall  and  will  from  Ume  to  time  and  at  all  times  hraftr 
at  the  reasone  request,  &c.  make  do,  &c.  (for  further 
assurance,  see  Assignment  of  a  Lease)    In  fVitness,  &c. 

Assignment  of  Growing  Crops  for  securing  a  sum 

of  Money. 

Ohs.  An  tssigninent  of  stock  and  crops  In  trust  to  sell,  and   Stamp, 
with  the  proceeds  to  be  produced  by  sach  sale  to  discharge  debts 
doe  to  the  trustees  and  others,  has  been  held  to  require,  under  the 
55  0.  HI.  c.  184,  not  an  md  vai^rem^  but  a  common  deed  stamp 
only^  Coatet  y.  Perry,  6  Moore,  188,  S.  C.  3  B.  and  B.  48. 

This  Indre  made,  &c.  Betn  (assignor)  of,  &c.  of  the 
one  pt  and  (assignee)  of,  &c.  of  the  or.  pt    Whas  the  sd 
(assignor)  stands  justly  indebted  to  the  sd  (assignee)  in 
the  sum  of  ^  —  for  money  lent  and  advanced     And  Recital  of 
what  the  sd  (assignee)  hath  commenced  an  action  at  ^^ 
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Stock  in    law  against  the  sd  (assignor)  in  his  Maj.  Court  of  C.  P. 
Trade,      at  Westr  and  the  sd  (assignor)  hath  been  held  to  bail 
Aftrcement    ^^c>^<»>     -^'^  tehas  the  sd  (assignor)  hath  applied  to 
to  sign  cogw  the  sd  (assignee)  and  requested  him  to  suspenci  any  furr 
novit.  proceedings  in  the  sd  action  and  hath  proposed  to  con- 

fess the  same  by  cognovit  under  his  hand  with  liberty 
for  the  sd  assignor  to  enter  up  judgment  thereon  in  case 
deft  shall  be  made  in  paymt  of  the  sd  sum  of  j£  —  con* 
trary  to  the  covt  hnaftr  contd  And  whas  the  sd  (assignee) 
having  suspended  all  proceedings  in  the  sd  action  the 
sd  (assignor)  hath  signed  a  cognovit  as  hnbefe  proposed 
and  for  the  better  securing  the  paymt  of  the  sd  sum  of 
j£  —  hath  also  agrd  to  assign  the  sevl  crops  now  grow- 
ing on  his  farm  in  manner  hnaftr  mentd  Now  tfus 
Tesutum.  Indre  fVitnessetk  That  in  conson  of  the  sum  of  ^  —  so 
due  and  owing  from  the  sd  (assignor)  to  the  sd  (assignee) 
as  afd  He  the  sd  (assignor)  Hath  bargained  sold  and 
assd  and  by,  &c.  doth  bargain,  &c.  unto  the  sd  (cusignee) 
his  exs,  &c.  All  and  singr  the  crops  of  com  and  grass 
DOW  growing  arising  and  being  in  and  upon  the  farm 
situate  lying  and  being  in  the  parish  of  afd  and  con- 
sisting of  the  following  parlars  that  b  to  say  acres 
of  wheat  acres  of  barley  acres  of  meadow  grass 
acres  of  beans  and  acres  of  oats,  &c.  (parcels) 
and  all  or.  crops  now  growing  on  the  sd  iarm  And  all  the 
right,  &c.  of  liim  the  sd  (assignor)  in  to  out  of  or  upon 
the  sd  crops  of  wheat  and  or.  crops  and  preses  hby  assd 
with  full  liberty  for  the  sd  (assignor)  his  servants  work- 
men and  agents  with  horses  carts  and  carriages  at  all 
times  hraftr  as  long  as  the  sd  crops  of  wheat  and  or. 
crops  shall  be  growing  standing  or  lying  on  the  sd  sevl 
pees  of  land  to  enter  upon  the  same  to  see  the  state  of 
such  crops  and  for  the  purpe  of  cutting  reaping  and 
carrying  away  the  same  and  for  all  neoessy  purps  To 
Have  Hold  rece  and  take  all  and  singr  the  sd  crops  and 
preses  hby  assd  or  intended  so  to  be  in  as  full  large  and 
ample  a  manner  to  all  intents  and  purps  as  if  posson 
had  been  taken  of  the  same  by  the  course  of  law  or  as 
the  sd  (assignor)  might  have  held  and  enjoyed  them  if 
these  prests  had  not  been  made  Upon  Trust  nevss  in 
case  deft  shall  be  made  in  paymt  of  the  sd  sum 
of  j£  — -  on  the  day  and  in  the  manner  as  in  the  cove- 
nant hnaftr  is  mentd  and  expssd  that  the  sd  (assignee) 
his  exs  ads  and  ass  do  and  shall  sell  the  sevl  crops  hby 
assd  And  do  and  shall  stand  possessed  of  and  interested 
in  all  sums  of  money  to  arise  from  such  sale  or  sales 
Declara  Upon  Trust  in  the  first  place  to  reimburse  himself  or 
tion  of  themselves  in  all  costs  and  exps  which  shall  be  incurred 

truste.  Qf  which  he  or  they  shall  pay  sustain  or  be  put  unto  in 
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effecting  the  sale  or  sales  as   afd     And  in  the  next     Terms. 
place  do  and   shall  pay  or  reimburse  himself  the  sd 
sum  of  £  —  with  int  for  the  same   as  in  the  co- 
venant   hereinafter  is  mentd  and  expssd     And  after 
paymt  thof  then  in  trust  to  pay  and  make  over  the  re- 
sidue and  surplus  (if  any)  unto  the  sd  (assignor)  his  exs 
ads  and  ass     Jnd  it  is  hby  decld  and  agrd  by  and  betn  l^^^^^^ity 
the  pties  to  these  prests  that  for  the  purpe  of  carrying      "   ignor. 
into  exon  the  trust  afd  it  shall  be  Iful  for  the  sd  {as- 
signee)  to  make  do  and  exte  all  contracts  agrts  acts  CoDtracts 
matters  and  things  as  shall  be  necessy  without  any  furr  *".**  "*" 
consent  or  concurrence  of  the  sd  {assignor)  And  that  ^^^ 
the  rects  of  the  sd  (assignee)  his  exs,  &c.  for  all  and 
evy  sum  and  sums  of  money  which  shall  be  pKl  and 
paye  for  the  sd  crops  by  virtue  of  these  prests  shall  be 
valid  and  sufficient  dischas  to  the  psn  or  psns  paying 
the  same    And  furr  it  is  hby  decld  and  agrd  that  no  Not  nn- 
neglect  or  deft  shall  be  imputable  to  the  (assignee)  his  "^^^^'^^'^ 
exs  ads  or  ass  for  not  proceeding  to  the  sale  of  the  sd 
trust  preses  unless  he  or  they  shall  be  required  so  to  do 
by  some  writing  under  the  hand  of  the  sd  (assignor)  his 
exs,  &c.  and  that  the  sd  (assignee)  his  exs^  &c.  shall  not 
be  answe  for  any  loss  or  damage  which  may  happen  to 
the  sd  crops  or  the  sevl  pieces  of  Id  whereon  they  shall 
be  growing  unle^is  occasioned  by  his  or  their  wilful  deft 
and  that  he  and  they  shall  be  resply  answe  for  such 
sum  or  sums  of  money  only  as  he  or  they  shall  actually 
rece    And  the  sd  (assignor)  for  himself  and  his  hrs  exs  CovenAnt 
and  ads  doth  hby  covt,  &c.  with  the  sd  (assignee)  his  ^  P'^y>  ^c. 
exs  ads  and  ass  that  he  the  sd  (assignor)  his  hrs,  &c. 
shall  and  will  well  and  truly  pay  unto  the  sd  (assignee) 
his  exs,  &c.  on  or  before  the        day  of        next  ensuing 
the  sd  sum  of  j£  —  and  int    And  shall  and  will  well 
and  truly  pay  and  discharge  all  taxes  rates  tithes  and 
chas  now  due  or  which  shall  hraftr  become  due  and 
paye  for  or  in  respect  of  the  sevl  pieces  of  Id  whereon 
the  sd  crops  of  corn  hby  assd  or  intended  so  to  be  are 
now  growing  or  for  or  in  respect  of  the  tillage  or  ma- 
nagement of  the  same  crops. 

Assignment  of  Terms. 

Obs.  1.  Terms  are  assigned  to  attend  the  inheritance  by  way  of  Assignment 
protection  to  a  purchaser  against  mesne  incumbrances.    But  iu   of  terms  a 
order  to  entitle  a  purchaser  to  this  protection,  he  must  be  a  pur-   protection, 
chaser  for  valuable  consideratiooy  not  affected  with  any  fraud  or 
collusion.     WilloHghhy  ▼.  Willoughbtf,     1  T.  R.  763 ;   But.  Co. 
Lit.  290  b.  n.  1,  3,  5.    In   this  case  a  mortgagee  or   a  lessee 
is  a  purchaser  jnro  tanto.     The  term  which   is  to   afford  such 
protection  must  be  a  legal,  not  an  equitable  term.    In  courts  of 
equity  all  incumbrancers  hare  equal  claims,  and  he  who  succeeds 
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in  gaining  the  legal  estate,  will  be  left  to  derire  all  the  benefit  of 
that  title  in  a  court  of  law,  and  thus  by  obtaining  the  legal  estate, 
a  second  mortgagee  niay  obtain  a  preference  oyer  a  first  mortgagee. 
5  Prest  CoDT.  461.  Soch  a  term  will  serve  as  a  protection  against 
all  estates,  charges,  and  incumbrances  created,  intermediate  be- 
tween the  raiung  of  the  term  and  the  purchase  or  mortgage,  bat 
not  against  such  as  may  exist  prior  to  Uie  term,  nor  againsi  crown 
debts.    Sngd.  V.  and  P.  448,  8th  ed.    3  Prest.  Convey.  465. 

2.  Ano^ier  important  point  of  consideration  in  regard  to  terms 
arises  from  the  doctrine  of  merger.  Where  a  term  of  ynn  and 
the  inheritance  meet  in  one  person  in  the  same  right,  the  term  is 
extinct,  and  merged  in  the  inheritance.  And  aho  wliere  a  man 
has  a  term  of  years  in  his  own  right,  as  beneficial  owner,  and  a 
freehold  in  auter  droitf  as  in  right  of  his  wife,  or  as  executor  or 
trustee,  it  has  been  hdd  that  the  term  is  extinct,  Wiebh  v.  HuMett, 
3  T.  R.  393 ;  9  E.  373 ;  but  if  in  a  case  like  this  the  union  arises 
not  by  act  of  the  party,  but  by  acts  of  law,  iC  has  been  decided, 
although  not  without  opposition,  that  the  term  will  not  merge. 
Sugd.  V.  and  P.  399,  8th  ed.  So  likewise  if  a  num  have  a  free- 
hold in  his  own  right,  and  a  term  in  auter  droUf  the  term  is  not 
extinct.  Plowd.  417 ;  3  Inst.  338 ;  Sugd.  ub.  sup.  So  where  the 
legal  estate  in  the  term,  and  dus  equitable  estate  in  the  inheritance, 
are  vested  in  the  same  person,  the  term  will  not  merge.  9  Ves. 
509.  It  was  formerly  held,  that  a  term  for  years  could  not 
merge  in  a  term,  but  Uie  contrary  seems  now  to  be  the  settled 
o|iinion.  3  PresL  Coav.  195,  et  seq.  Merger  is  not  fiivoured  in 
equity.  If  therefore  a  term  is  mei^^  at  law,  it  will,  notwith- 
standing, be  revived  in  equity,  provided  that  such  rerival  shall 
appear  to  be  most  likely  to  promote  the  intentions  of  the  parties. 

3.  Terms  should  he  generally  asrigned  by  a  separate  deed,  as  it 
is  frequently  inconvenient  to  have  the  existence  of  terms  disclosed 
in  the  deed  conveying  the  inheritance. 

4.  It  was  formerly  supposed  that  a  term  once  assigned  to  at^ 
tend  the  inheritance,  would  always  attend,  3  PresL  Con.  462,  and 
that  a  declaration  of  a  trust  of  terms  would  supersede  the  necessity 
of  an  actual  assignment ;  but  it  seems  now  to  be  the  general  opi- 
nion of  the  profession,  that  a  pnident  purchaser  can  scarcely  ever 
dispense  with  such  an  assignment.    Sugd.  V.  and  F.  405,  8th  edit. 

5.  If  a  term  have  been  once  assigned  to  attend  the  inheritance, 
it  is  not  necessary  to  recite  all  the  instruments  affecting  the  fee 
from  the  time  the  term  was  created  to  the  date  of  the  deed  of 
assignment,  but  only  to  recite  the  deed  creating  the  term,  the  deed 
of  conveyance  by  which  the  fee  became  vested  in  the  person 
requiring  the  asrignment,  and  the  deed  of  assignment  by  which  the 
term  beaime  vested  in  the  trustee,  after  which  the  conveyance  to 
the  purchaser,  or  any  other  instruments  affecting  the  fee  snbse* 
quent  to  the  assignment^  onght  to  be  recited.  Su{^.  V.  and  P.  457, 
8ihed. 

6.  Where  several  terms  are  to  be  assigned,  it  has  been  recom- 
mended to  have  two  trustees,  and  to  assign  to  each  of  them  two 
or  more  of  the  terms  in  alternate  succession,  to  prevent  the  possi- 
bility of  merger.  3  Prest.  Conv.  204.  As  to  assignments  of  terms 
by  a  husband,  see  ntitequent  precedentt. 


Assignment  of  a  Term  to  attend  the  Inheritance 

for  a  Purchaser, 

Obs.  1,  As  to  the  effect  of  such  an  assignment,  see  obs.  1. 
2.  As  to  the  stamp,  see  Pref.  §  4. 
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Tht8  Jndre  made>  &c.  Betn  {f>endor)  of,  &c.  of  the  Terms, 
first  pt  {termor)  of,  &c.  of  the  second  pt  (purchaser) 
of,  &c.  of  the  third  pt  and  (trustee)  a  trustee  named  by 
and  on  behalf  of  the  sd  (P)  of  the  fourth  pt  H^has  (a) 
by  indres  bearing  date  the  and  days  of 
resply  and  made  betn  (mortgagor)  therein  described  of 
the  one  pt  and  (mortgagee)  also  therein  described  of  the  ^ 

or.  pt  the  sd  (mortgagor)  Did  grant  bargain  and  sell 
unto  the  sd  (mortgagee)  All  that  pee  or  pel  of  grd,  &c. 
To  Hold  the  same  unto  the  sd  (mortgagee)  his  exs^  &c. 
from  the        day  of        next  before  the  day  of  the  date 
thereof  for  the  term  of  99  years  sul^'ect  nevss  to  the 
proviso  or  condon  therein  contd  for  redemption  of  the 
same  pee  or  pel  of  grd  on  paymt  by  the  sd  (mortgagor) 
bis  exs>  &c.  unto  the  sd  (mortgagee)  his  exs,  &c.  of  the 
sum  ofJi  —  and  int  on  the        day  of        then  next 
And  whas  deft  was  made  In  paymt  of  the  sd  sum  of 
£  —  and  int  on  the  day  apptd  for  paymt  thof  by  the  sd 
recited  indre  whby  the  este  and  int  of  the  sd  (mortgagee) 
became  absolute  at  law  (h)   And  whas  by  divers  mesne 
assnmts  and  assurs  in  the  law  parlarly  by  an  indre  of 
assnmt  bearing  date  the        day  of        the  pee  or  pel 
of  grd  was  assd  to  or  became  vested  in  the  sd  (termor)  AssigDment 
for  the  rest  and  residue  of  the  sd  term  of        yrs     In  to  trustee 
Trust  nevss  for  the  sd  ( F)  his  hrs  and  ass  and  to  attend  ^^  ^^""* 
the  inhance  of  the  sd  preses  which  preses  had  been  con- 
veyed or  orwise  assured  unto  and  to  the  use  of  the  sd 
(f")  his  hrs  and  ass  by  certain  indres  of  lease  and  rele 
dated,  &c.  and  made  betn,  &c.    And  whas  under  and   Of  conrey- 
by  virtue  of  a  certain  indre  of  rele  bearing  even  date  ^<^^^ 
with  these  prests  and  grounded  upon  a  lease  for  a  year  P^"'***®''- 
dated  the  day  next  before  the  day  of  the  date  thof  and 
which  i«le  is  made  or  expesd  to  be  made  betn,  &c.  the 
sd  pee  or  pel  of  grd  and  preses  comprised  in  the  sd 
term  of  yrs  as  afd  have  for  the  conson  thin  mentd  been 
granted  released  and  conveyed  or  orwise  assured  unto 
and  to  the  use  of  the  sd  (P)  his  hrs  apptees  and  ass  as 
thin  mentd     And  whas  upon  the  treaty  for  the  sd  pur- 
chase it  was  agrd  that  the  sd  term  of        yrs  shd  be 
assd  to  the  sd  (trustee)  upon  the  trusts  hnaftr  dedd 
^010  this  Indre  fVitnesselh  That  in  conson  of  bs,  of,  &c. 

(a)  SeeOb9.5. 

(b)  Iftbeterm  was  created  for  securing  the  payment  of  an 
annuity,  recite  grant  of  annuity;  if  for  raising  portions,  recite 
settlement ;  or  if  it  be  an  assigpsmcnt  of  a  satisfied  term,  instead  of 
this  recital,  add  to  the  former  recital,  '  And  that  the  principal  and 
int  due  thereon  had  been  long  since  pd  off  and  dbcharged.'  Or 
if  the  term  was  created  by  some  settlement  or  deed  of  trust,  then 
add  to  the  recital  of  the  settlement, '  Upon  certain  trusts  thin  dedd 
and  since  performed  and  satisfied.'    See  Obs.  5. 
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to  the  sd  (termor)  in  hand,  &c.  by  the  sd  (trustee)  at, 
^,  He  the  sd  (termor)  at  the  request  and  by  the  de- 
sire of  the  sd  (y)  and  at  the  nomination  of  the  sd  (P) 
testified  by  their  severally  joining  in  and  exting  these 
prests  Hath  bargained,  &c.  All  that,  &c.  and  all  the 
este,  &c.  To  Have,  &c.  unto  the  sd  (tnutee)  his  ez9, 
&e.  for  and  during  the  residue  and  remr  of  the  sd  term  to 
attend  the  reversion  freehd  and  inhance  of  the  sd  heredts 
and  preses  intended  to  be  hby  assigned  in  order  that  the 
same  may  be  as  a  protection  thof  from  all  chas  and 
incumbrances  if  any  such  there  are  And  the  sd  (termor) 
for  himself,  &c.  (covt  that  he  has  done  no  act  to  incum- 
ber)    In  Witness,  &c. 


Assignment  of  a  Term  by  Indorsement,  to  secure  Mortgage 
Money,  and  subject  thereto  to  attend  the  Inheritance, 

This  Indre,  &c.  Betn  the  within-named  (termor)  of 
the  first  pt  (mortgagor)  of  the  second  pt  (mortgagee)  of 
Recital  of    ^  the  third  pt  and  (trustee)  of,  &c.  of  the  fourth  pt     Whas 
\Q»ti.  jjjg  ^  (mortgagee)  hath  agrd  with  the  sd  (mortgagor)  to 

^advance  to  the  sd  (mortgagor)  the  sum  of  ^  —  upon 
,.  \  the  secty  of  (among  other  heredts)  the  tithes  comprised 
in  and  expssd  to  be  assigned  by  the  within-written  indre 
And  by  indres  of  lease  and  rele  the  lease  bearing  date 
the  day  before  the  rele  and  the  rele  even  date  with  these 
presents  and  made  betn  the  sd  (mortgagor)  of  the  one 
pt  and  the  sd  (mortgagee)  of  the  or.  pt  the  same  tithes 
are  with  or.  heredts  assured  unto  and  to  the  use  of  the  sd 
(mortgagee)  his  exs,  &c.  for  securing  to  him  paymt  of 
the  sd  sum  of  j£  —  with  int  for  the  same  after  the  rate 
of  52.  per  cent,  per  annum  on  the        day  of        now 
next  ensuing    And  whas  upon  the  treaty  for  the  loan 
of  the  sd  sum  of  £  —  it  was  agrd  that  the  within 
mentd  term  of      yrs  shd  so  far  as  the  same  concerns 
the  tithes  expssd  to  be  assigned  by  the  within-written 
indre  be  assigned  unto  the  sd  (trustee)  upon  the  trusts 
hnaftr  decld    Now,  &c.  in  conson,  &c.  hath  bargained, 
&c.  the  tithes  and  heredts  comprised  in  and  expssd  to 
be  assigned  by  the  within -written  indre    And  all  the 
este,  &c.  To  Have,  &c.  the  sd  preses  hby  assd,  &c.  unto 
the  sd  (trustee)  his  exs,  &c.  henceforth  for  and  during 
all  the  residue,  &c.    Upon  the  trusts  and  for  the  intents 
and  purps  following  that  is  to  say  Upon  Trust  in  the 
first  place  for  the  furr  better  and  more  effectually  se- 
curing unto  the  sd  (mortgagee)  his  exs,  &c.  payment  of 
the  sd  sum  of  ^  —  and  int  at  the  times  and  in  manner 
mentd  and  appted  for  paymt  thof  by  the  sd  in  pt  recited 
indre  of  rele    And  from  and  after  paymt  thof    In  trust 
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for  the  sd  {mortgagor)  his  exs,  &c.  to  be  assd  and  dis-     Terms, 
posed  as  he  or  they  shall  direct  or  appt    And  in  the 
mean  time  to  attend  the  inheritance,  &c.     And  the  sd 
(termor)  doth,  &c.  (covenant  as  in  the  last  precedent.) 
In  Witness,  8x,c, 

Assignment  of  a  Term  to  a  Trustee  for  several  Purchasers 

of  an  Estate  sold  in  Parcels, 

This  Indre  made,  &c.  Betn  (termor)  of,  &c.  of  the 
first  pt  (vendor)  of,  &c.  of  the  second  pt  A  B  of,  &c. 
and  C  D  of,  &c.  of  the  third  pt  and  (trustee)  of,  &c. 
oamed  by  and  on  behalf  of  Che  sd  A  B  and  C  D  of  the 
fourth  pt     fVhas  (redte  the  deed  creating  the 'term)   Recitals. 
And  whas  (recite  the  mesne  assignments  as  in  the  first 
precedent)    And  whas  the  sevl  messes  or  tents  Ids  and 
heredts  comprised  in  the  hnfoefe   in   pt  recited  indre 
of  release  were  put  up  to  sale  by  public  auction    And 
whas  the  sd  A  B  and  C  D  became  purchasers  at  the  sd 
sale  of  the  lots  marked        And  whas  it  hath  been  agrd 
betn  the  sd  A  B  and  C  D  and  the  sd  (vendor)  that  the 
sd  sevl  messes,  &c.  comprised  in  the  sd  hnbefe  in  pt     - 
recited  indre  of  release  shall  be  assd  to  the  sd  (trustee)      -  .-.. 
for  all  the  resicfae  of  the  sd  term  in  the  manner  and 
upon  the  trusts  hnafter  mentd     Now  this  Indre  fVit^  Testatam. 
nesseth  That  in  pursuance  of,  &c.  and  in  conson  of,  &c. 
to  the  sd  (termor)  by  the  sd  (trustee)  in  hand,  &c.  pd 
He  the  sd  (trustee)  at  the  request,  &c.  of  the  sd  (F) 
and  at  the  nooiination  of  the  sd  (purchasers)  testified 
by  their  sevly  being  pties  to  and  signing  these  prests 
Hath  bargained,  &c.  and  the  sd  (F)  Hath  granted,  bar- 
gained sold  ratified  and  confirmed  and  by,  &c.  doth, 
&c.  All  those  the  sd  messes,  &c.  and  all  and  singr  or. 
the  preses  comprised  in  the  sd  term  of        yrs    And  all 
the  este,  &c.  of  him  the  sd  (termor)  of,  &c.  in,  &c. 
To  Have,  &e.  the  sd  messes,  &c.  unto  the  sd  (trustee)  his  Habendum. 
exs,  &c.     Nevertheless  upon  the  trusts  and  to  the  intents 
and  for  the  puips  hnaf^r  mentd  that  is  to  say  As  to  all 
those,  &c.  (give  the  parcels  of  A  B*s  purchase)  being 
60  much  of  the  sd  preses  as  were  purchased  by  the  sd 
A  B     In  trust  for  him  the  sd  A  B  his  hrs  and  ass  and  In  trast  for 
to  be  conveyed  and  disposed  of  as  the  sd  A  B  his  hrs  ^he  two 
and  ass  shall  direct  and  appt  and  in  Che  mean  time,  &c.  Purchasers. 
And  as  to  all  those  (describing  the  parcels  of  C  D's 
purchase)  being  such  or.  pt  or  pts  of  the  sd  preses  as 
were  purchased  by  the  sd  C  D  In  trust  for  him  the  sd 
C  D  his  hrs,  &c.  and  ass,  &c.  as  above    And  the  sd 
(termor)  doth,  &c.  (covenant  that  he  hath  done  no  act 
to  incumber.)     In  Witness,  &c. 
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Juignment  of  several  Termi, 


ReduOs. 


Testatum. 


HabendiuD. 


Further 
testatum. 


Declara- 
tion of 
trusts. 


No  act  to 
incumber 
the  several 
terms. 


Oba.  As  to  the  asugnment  of  sereral  terms,  see  Auignnunfs 
of  Terms,  Ohs.  6. 

Thu  Indre,  &c.  Betn  (termors  of  the  several  terms) 
of  the  first  second  third  and  fourth  pts  (vendor)  of  th6 
fifth  pt  (purchaser)  of.  Sec.  of  the  sixth  pt  (trustee  of  the 
first  and  third  ferms)  of  the  seventh  pi  and  {trustee  of  the 
second  and  fourth  tevms)  of  the  eighth  pt    Whas  (recke 
the  terms  according  to- their  priority  and  creation,  shew* 
ing  the  several  deeds  by  which  they  became  vested  in 
the  several  termors,  as  in  the  first  precedent)  And  whas, 
&c.  (recite  the  purchase  deed  from  the  vendor  which 
comprises  the  premises  intended  to  be  hereby  assigned) 
And  whas  upon  the  treaty,  &c.   (see  first  precedent) 
Now,  &c.  in  conson,  &c.  He  the  sd  (termor  of  the  first 
term)  Hath  bargained,  &c.  unto  the  sd  (trustee)  his,  &c. 
All  and  singr  the  Ids,  &c.  comprised  in  the  sd  term  of 
yrs  created,  &c.  and  now  vested  in  the  sd  (termor) 
for  the  residue  of  the  same  term  in  trust  as  afd  To  Have, 
&c.  the  sd,  &c.  unto  the  sd  (trustee)  his,  &c.  for  the  re- 
sidue, &c.  but  upon  the  trusts  hnaftr  decld  and  contd 
And  this  Indre  furr  Witnesseth,  &c.  (here  assign  ihar 
second  term  of      yis  in  the  same  manner  to  the  second 
trustee,  then  with  another  witnessing  part  assign  the 
third  term  to  the  first  trustee,  and  then  by  a  fourth  wit- 
nessing part  in  like  manner  the  fourth  term  to  the  se- 
cond trustee)     And  it  is  hby  decld  and  agrd  by  and 
betn  the  pties  hereto  that  the  sd  (trustee  of  the  first  and 
third  terms)  his  eiis,  &c.  shall  stand  possessed  of  and 
interested  in  the  Ids,  &c.  hby  assd  or  intended  so  to  be 
and  evy  pt  thof  for  the  respive  residues  of  the  sd  terms 
of       yrs  and       yrs    And  the  sd  (trustee  of  the  second 
and  fourth  terms)  his  ess,  &c.  shall  stand,  &g.  in  the 
Ids,  &e.  foir  the  respive  residues  of  the  sd  terms  of 
yrs  and        yrs  Upon  the  trusts,  &c.  And  the  sd  (termor 
of  the  first  term)  doth  hby  for  himself,  &c.  as  ta  and  con.- 
eeming  bis  own  acts  deeds  and  defts  and  ii^  respect  only 
of  the  sd  term  of        yrs  and  the  preses  therein  com- 
prised   And  the  sd  (termor  of  the  second  term)  doth,  &c. 
as  to,  &c.  and  in  respect  only  of  the  sd  term  of        yrs» 
&c.    And  the  sd  (termor  of  the  third  term)  doth,  &c.  (as 
before  in  respect  of  his  term  only)     And  the  sd  (termor 
of  the  fourth  term)  doth,  &c.  (as  before  in  respect  of  hia 
term  only)     That  they  the  sd  (termors)  have  (done  no 
act  to  incumber)     In  IFitnesSt  &c. 
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Terms, 

Assignment  of  Chattels  real,  to  which  a  Person  is  entitled 
in  Right  of  his  Wife,  in  Trust  to  He-assign  the  same, 

Obs.  1.  Terms  for  years  and  other  chattels  real,  of  which  a  wife 
is  or  may  he  possessed  during  her  coverture,  will  survive  to  her, 
unless  the  husband  exercise  some  act  of  ownership  in  his  lifetime, 
as  by  assignment  or  otherwise.  He  cannot  dispose  of  them  by  will 
until  he  has  so  done,  as  the  will  does  not  take  effect  until  after  his 
death,  and  the  law  vests  the  term  in  the  wife  immediately  after  the 
decease.  Co.  Litt.  351.  b.  Ck>m.  Dig.  Baron  and  Feme,  £.  2. 
1  Rop.Hu8.&V\r.  196. 

2.  As  to  the  stamp  on  assignments,  not  charged  as  convey- 
ances,  see  Pref.  %  4. 

This  Indre,  &c.  Betn  (husband)  of,  &c.  of  the  one 
pt  and  (trustee)  of,  &c.  of  the  or.  pt  fVhas  the  sd  (H) 
as  husband  of  M  his  wife  formerly  M  T  spinster  is  pos- 
sessed of  or  entitled  to  divers  messes  and  for  divers 
terms  of  yrs  and  is  desirous  of  beccnning  the  absolute 
owner  of  the  same  to  the  intent  that  he  may  have  the 
right  of  settling  and  disposing  of  the  same  by  will 
or  in  any  other  manner  as  he  shc^  think  fit.  Now  for 
the  purps  afd  and  in  conson  of  iO^.in  hand,  &e.  pd  to 
the  sd  (H)  by  thesd  (T)  He  the  sd  (H)  Hath  bar- 
gained sold,  &c.  and  by,  &c.  Doth  bargain  sell,  &c. 
unto  the  sd  (T)  his  exs,  &c.  All  those  the  messes  or 
tents  and  Ids  whatsr  of  which  he  the  sd  (H)  is  pos- 
sessed or  in  which  he  is  interested^  in  right  of  his  wife 
or  as  her  husband  for  any  term  of  yrs  or  any  or. 
chattel  int  whatsr  with  their  and  evy  of  their  apts  And 
ail  the  este,  &c.  of  him  the  sd  (husband)  To  Have  and  Habendum. 
to  Hold  the  sd  messes,  &c.  and  all  and  singr  or.  the 
preses  hby  assd  and  evy  pt  and  pel  thof  with  their  apts 
unto  the  sd  (trustee)  his  exs  ads  and  ass  henceforth  for 
the  sevl  residues  and  remrs  of  the  sevl  terms  for  years 
or  or.  ints  which  the  sd  (husband)  hath  in  the  sd  messes 
resply  now  to  come  and  unexpired  for  and  during  all 
such  times  terms  for  yrs  and  or.  ints  as  the  sd  (husband) 
now  hath  in  the  sd  messes,  &c.  resply  as  fully  and  bene- 
ficially to  all  intents  and  purps  as  the  sd  (husband)  can 
assign  or  orwise  assure  the  same  Netss  upon  trust 
that  the  sd  trustee  his  exs  ads  and  ass  do  and  shall 
immly  after  the  exon  of  these  prests  re-assign  the  sd 
preses  hby  assd  or  orwise  assurd  with  their  and  evy  of 
their  apts  and  all  his  and  their  este  right  title,  &c.  unto 
the  sd  (husband)  his  exs  ads  and  ass  for  all  the  then 
residues  and  remrs  of  the  sevl  terms  for  yrs  or  or.  ints 
of  the  sd  (trustee)  his  exs  ads  and  ass  therein  In 
Witness,  &c. 
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Re-amgnment  by  Indorsement,  in  Pursttance  of  the 

foregoing  Deed, 

Know  all  Men  by  these  Presents  That  in  exon  of  tlie 
trast  reposed  in  him  the  within-named  {trustee)  in  and 
by  the  within -written  indre  and  in  conson  of,  &c.  to  the 
sd  {trustee)  by  the  within -named  {husband)  in  hand  pd 
He  the  sd  {trustee)  Hath  bargained  sold  and  assigned 
and  by,  &c.  Doth,  &c.  unto  the  sd  {husband)  his  exs, 
&c.  Att  the  messes,  &c.  whatsr  which  by  the  within* 
written  indre  were  and  are  assd  or  orwise  assured  by 
the  sd  {husband)  to  the  sd  {trustee)  or  intended  so  to 
be  and  evy  pt  and  pel  of  the  same  with  their  and  evy 
of  their  apts  And  also  all  the  este  right  title  int  pro- 
**^  ^etiy  power  claim  and  demand  whatsr  of  him  the 
sd  {trustee)  of  in  to  upon  and  over  the  sd  messe  by  force 
or  virtue  of  the  sd  within- written  indre  or  orwise  howsr 
Togr  with  the  same  indre  To  Have  and  to  Hold  the  sd 
messes,  &c.  and  all  and  smgr  or.  the  preses  hby  a&sd 
and  evy  pt,  &c.  with  their  apts  unto  the  sd  {husbandy 
his  exs  ads  and  ass  henceforth  for  the  sevl  residues  and 
remrs  of  the  sevl  terms  for  yrs  and  or.  ints  which  he  the 
sd  {trustee)  hath  in  the  sd  messes  resply  by  virtue  of 
the  within-written  indre  and  for  and  during  all  such 
time  or  times,  &c.  and  or.  ints  as  the  sd  {trustee)  now 
hath  in  the  sd  messes,  &c.  resply  by  virtue  of  the  same 
indre  as  fully  and  beneficially  as  the  sd  {trustee)  can 
assign  or  onvise  assure  the  same     In  Witness,  &c. 

Assignment  of  a  Wife*s  Term  for  Years  by  a  Husband, 
and  a  Wife  to  a  Purchaser, 

Oln.  A  man  having  an  absolute  right  to  diapote  of  a  wife's  term 
for  years  (see  IksI  Precedent)  may  do  soaloae»  but  it  is  most  usual 
to  make  the  wife  a  party  in  an  assignment  to  a  purchaser. 

This  Indre  made,  &c.  Betn  {assignor)  of,  &c.  And 
M  his  wife  (before  marriage  M  R  spinster)  of  the  one 
pt  and  {assignee)  of,  &c.  of  the  or.  pt  Whas  by  an  indre 
bearing  date,  &c.  and  made  or  expssd  to  be  made  betn 
J  H  therein  described  of  the  one  pt  and  the  sd  M 
(then  M  R  spinster)  of  the  or.  pt  For  the  consons 
therein  uientd  the  sd  J  H  did  demise  and  lease  unto  the 
sd  M  Rher  exs  ads  and  ass  Alt  that  messe,  8cc.  with  the 
appts  To  Hold  the  same  unto  the  sd  M  R  her  exs,  &c. 
from  the  day  of  last  past  for  and  during,  &c. 
from  thence  next  ensuing  and  fiiHy  to  be  complete  and 
ended  subject  to  the  rents  covts  and  agrmts  therein  re» 
served  and  contd  to  be  pd  observed  and  performed 
And  whas  the  sd  {assignor)  with  the  privity  and  agpro*- 
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bation  of  the  sd  M  his  wife  hath  contracted  Itod  agrd     Terms, 
with  the  ad  {assignee)  for  the  absolute  sale  to  him  of 
the  sd  messe,  &c.  for  the  residue^  &c.    Now  this  Indre 
Witnesseth  that  in  pursuance  of,  &c.  and  in  conson  of 
the  sum  of  jC  —  to  the  sd  {assignor)  in  hand,  &c.  by  the 
ad  {assignee)  well,  &c.  pd  the  rect,  &c.    And  also  for 
and  in  conson  of  the  sum  of  lOs,  of,  &c.  to  the  sd  M  in 
hand,  &c.  He  the  sd  {asngnor)  with  the  privity,  &c. 
of  M  his  wife  testified,  &c.     Hath  bargained,  &c.  and 
by,  &c.    Doth  bai^ain  sell,  &c.  unto  the  sd   {assignee) 
his,  &c.    All  that,  he,  (see  assignment  of  a  lease)  And 
all  the  este«  &e.     To  Have  and  to  Hold  the  sd  messe.  Habendum. 
&c.  unto  the  sd  {assignee)  his,  &c.  And  the  sd  {assignor) 
for  himself,  &c.  doth  hby  covt,  &c.  in  manner  following  CoTeD«iitB. 
that  is  to  say  That  for  and  notwithstanding  any  act,  a  salniist- 
&c.  by  him  the  sd  {assignor)  and  M  his  wife  made,  &c.  ing  le«ae. 
(lease  is  good  and  subsisting,  see  assignment  of  a  lease) 
And  that  for  and  notwithstanding  any  such  act  deed  Good  right 
matter  or  thing  as  afd  he  the  sd  {assignor)  and  M  his  *®  ^^ks^- 
wife  or  one  of  them  have  or  hath,  &c.  in  themselves 
himself  or  herself  (good  right  to  assign,  &c.)     And  that  Q<"<^t  en- 
it  shall  be  Iful  for  the  sd  {assignee)  his,  &c.  peaceably  joyment. 
and  quietly  to  have,  &c.  without  the  Iful  let  suit,  &c.  of 
or  by  him  the  sd  {assignee)  and  the  sd  M  his  wife  or 
either  of  them  their  or  either  of  their  exs,  &c.    And  that 
free  and  clear  and  for  ever  discharged  or  or  wise  by  the 
sd    {assignor)  his  hrs  exs  or  ads  well  and  sufficiently 
saved  defended  and  kept  harmless  and  indemnified  of 
from  and  agst  all  estes,  &c.  whatsr  either  alreaily  had, 
&c.  or  hraftr  to  he  had,  &c.  by  the  sd  {assignor)  and 
M  his  wife  or  either  of  them  their  or  either  of  their  exs 
•r  ads  or  by  any  psn  or  psns  IfuUy  or  equitably  claimini^ 
or  to  claim  by  from  under  or  in  trust  for  them  or  any 
of  them  And  furr  that  he  the  sd  {assignor)  his  exs,  &c.  Further  m- 
and  all  and  evy  or.  psn  or  psns  having  or  claiming,  &c.  by  suranoe. 
from  or  under  or  in  trust  for  him  the  sd  {assig;noT)  and 
M  his  wife  or  either  of  them  their  or  cither  of  their  exs, 
&c.  shall  and  will,  &c.  make  and  do,  &c.  (acts  for  further 
assurance)    And  also  that  he  the  sd  {assignor)  his  exs  and 
ads  shall  and  will  pay  the  rent  reserved  by  the  afid  in 
pt  recited  indre  of  lease  up  to  and  including  Midsum- 
mer-day now  next  ensuing  and  shall  and  will  save,  &c. 
Ihe  sd  {assignor)  his  exs  ads  and  ass  and  his  and  their 
Ids  tents  goods  and  chattels  resply  from  the  same  rent 
and  from  all  costs  and  exps  on  acct  of  the  breach  or 
non-performance  of  any  of  the  covts  or    agrts  in 
the  sd  in  pt  recited  indre  on  the  pt  of  the   sd  M  her 
exs  ads  or  ass  to  be  performed  from  the  commence-  Coveiunt 
ment  thereof  And  the  sd  {assignee)  doth  hby  for  him-  frtm  u- 
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ATTESTATIONS. 


signee  to  in- 
demnify 
assignor. 


Execution  self  his  ex8,&c.  covt^  &c.  with  the  ad  (asgignor)  that  hi 
of  Deeds,  the  sd  (wuignee)  shall  and  will«  &c.  pay  the  yrly  rent, 
&c.  and  )>erform  fulfil  and  keep  all  and  evy  the  covts 
and  agrts  in  the  sd,  &c.  in  pt  recited  indre  of  lease 
contfl  on  the  pt  of  the  tenant  or  lessee  from  henceforth 
to  be  performed  and  from  the  same  rent  covts  and  agrts 
and  all  costs  and  exps  on  acct  of  any  breach  neglect 
or  deft  of  or  in  payment  or  performance  thof  as  afd 
shall  and  will  save  harmless  and  keep  indemnified  the  sd 
{assignor)  and  M  his  wife  and  each  of  them  and  each  of 
their  exs,  &c.     In  Witness,  &c. 


ATTESTATIONS. 

$  1.  An  attestation  of  a  deed,  is  a  memorandum  by  the  wit-, 
aesses  who  saw  the  same  sealed  and  delivered,  and  who  are  to 
endorse  or  underwrite  their  names  thereon.  A  deed  sealed  and 
delivered,  it  is  said,  may  be  good,  for  the  seal  is  the  essential  part 
of  the  deed,  1  Inst.  7.  10  Co.  93.  In  the  execution  of  powers  of 
appointment,  it  is  necessary  to  insert  the  word  '  signed.*  See 
AppointmtHt. 

2.  By  the  Statute  of  Frauds,  aU  devises  and  bequests  of  any 
lands  or  tenements  devisable  by  the  Statute  of  Wills,  or  by  any  par- 
ticular custom,  are  required  to  be  signed  by  the  party  devising 
the  same,  or  some  other  person  in  his  presence,  and  by  bis  express 
directions^  and  diall  be  attested  and  subscribed  in  presence  of  the 
devisor,  by  three  or  four  credible  witnesses. 

Attestation  of  the  Execution  of  a  Deed  by  a  person 

Deaf  and  Dumb, 

The  within-written  indenture  was  signed  sealed  and 
delivd  (being  first  duly  stamped)  by  the  within-named 
A  B  who  being  deaf  and  dumb  but  capable  of  reading 
the  same  was  first  read  over  by  him  and  he  seemed  per- 
fectly to  understand  the  same  in  the  presence  of 

C  D  of,  &c. 

E  F  of,  &c. 


Attestation  of  the  Execution  of  a  Deed  by  a  Blind 

Person, 

The  within-written  indre  was  signed  sealed  and 
Alelivered  by  the  within-named  A  B  (having  been  first 
duly  stamped)  and  he  being  blind  the  same  indenture 
was  carefully  and  audibly  read  over  to  him  in  the  pre- 
sence of 

C  D  of,  &c. 
E  F  of,  &c. 
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Attestation  of  the  Execution  of  a  Deed  as  the  Execution 

Attorney.  of  Deeds, 

Signed  sealed  and  delivered  by  the  within-named 
C  D  as  the  attorney  of  the  within-named  A  B  (being 
first  duly  stamped)  in  the  presence  of 

E  F  of,  &c. 

GHof,&c. 

Attestation  and  Testimonium  of  a  Deed  executed  under 
a  Power  of  Attorney  from  two. 

Signed  sealed  and  delivered  (being  first  duly  stamped) 
by  the  within-named  A  B  as  the  attorney  of  the  within- 
named  C  D  and  E  F  and  in  the  names  and  as  the  several 
acts  and  deeds  of  the  sd  C  D  and  £  F  in  the  presence  of 

G  H  of,  &c. 

I  K  of,  &e. 

The  Testimonium, 

In  Witness  whereof  A  B  of,  &c.  hath  by  virtue  of  a 
deed-poll  or  letter  of  attorney  under  the  hands  and  seals 
of  the  sd  C  D  and  E  F  bearing  date  the        day  of 
18      and  hereunto  (a)  annex^  put  the  hands  and  seals 
of  the  sd  C  D  and  £  F  the  day  and  yr  first  above-written 

C  D  (seal)  by  A  B  his  attorney. 

E  F  (seal)  by  A  B  his  attorney. 

Attestations  where  there  happen  to  he  Interlineations,  8sc. 

Signed  sealed  and  delivered  (being  first  duly  stamped) 
by  the  within -named  AB  the  words  (copy  the  words) 
having  been  previously  interlined  (in  the  fourth  and 
fifth  lines  of  the  first  skin,  or  written  over  obliterations 
between,  &c.  as  the  case  may  be)  in  the  presence  of,  &c. 

Attestation  of  a  Deed  executed  by  one  Party  in  his  own 
Right,  and  as  the  Act  of  another  of  the  Parties  by 
virtue  of  a  Power, 

Signed  sealed  and  delivered  (being  first  duly 
stamped)  by  the  above-named  (or  within-written)  A  B 
with  his  own  name  and  as  his  own  act  and  deed  and  after- 
wards as  the  attorney  and  in  the  name  and  as  the  act 
and  deed  of  the  within-named  C  D  by  virtue  of  the 
authty  given  to  him  the  sd  A  B  for  that  purpa<)e  by  the 
indenture  of  assignment  from  the  sd  C  D  to  him  the  sd 
AB  and  which  is  recited  in  this  instrument  in  the  pre- 
sence of,  &c. 

(a)  If  the  letter  of  attorney  concern  other  property,  a  true  copy 
of  the  same  shonld  be  uwexecL 
*i. 
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Attestation  of  a  Will, 

Signed  sealed  published  and  declared  by  the  sd 
testator  as  and  for  his  last  will  and  testament  in  the 
presence  of  us  who  in  his  presence  and  at  his  request 
and  in  the  presence  of  each  other  have  hereunto  sub- 
scribed our  names  to  each  sheet  as  witnesses  thereto 
[and  if  there  are  two  parts  say^ '  as  we  have  also  done 
to  each  sheet  of  another  part  of  his  will  at  the  same 
time'] 

Testiinomum  of  a  Will, 

In  Testimony  (or,  *  In  Witness*)  whereof  I  the  sd 
A  B  the  testator  have  to  (two  parts,  each  part  or  this 
part,  &c.  of)  this  my  last  will  and  testament  contained 
in  sheets  of  paper  set  my  hand  and  seal  namely  to 

first        sheets  my  hand  and  to  the        and  last  [of  each 
part  or  of  this  part]  my  hand  and  seal  the  day  of 

in  the  year  of  our  Lord  18     . 


ATTORNMENTS. 

What  it  is.  Obs.  1.  Attornment  is,  properly,  the  acknowledgment  by  the 

tenant  of  a  new  lord,  or  the  agfreement  of  the  tenant  to  the  grant 
of  the  seignory  of  a  rent,  or  of  a  reTersion  and  remainder,  Co. 
Litt.  309,  a.  Since  the  4  and  5  Ann.  c.  16,  and  11  G.  II.  c.  19,  an 
attornment  is  no  longer  necessary  to  the  vididity  of  a  grant,  and  is 
therefore  seldom  made,  except  occasionally  to  mortgagees,  or  in 
the  case  of  a  recovery,  in  ejectment. 

Stamp.  2.  A  mere  attornment,  ^not  containing  an  agreement  to  pay 

such  rent,  as  shall  be  agreed  upon,  requires  no  stamp.  Cornish  y, 
Seareli,  8  B.  and  0.  47. 

Attornment  from  a  Tenant  to  a  Mortgagee  in  Possession 

by  mectment. 

Know  all  Men  that  I  the  within-named  (tenant) 
did  on  the  day  of  last  past  attorn  and  become 
tenant  to  the  within-named  (mortgagee)  and  agree  (a) 
to  pay  such  rent  and  at  such  times  as  are  therein  men- 
tioned and  in  testimony  thof  did  give  one  shilling  in 
the  name  of  attornment  in  the  presence  of  whose 
names  are  hereunto  subscribed 

Attornment  of  several  Tenants  by  Direction  of 

the  Mortgagor, 

To  All,  &c.  A  B,  C  D  and  E  F  send  greeting  Whas 
AB  holds  and  rents  of  the  sd  (mortgagor)  a  certain 

(a)  As  to  the  stamp,  see  Obs.  2. 
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farm  called,  &c.  and  situate^  &c.  and  C  D  holds,  &c.  and  By  a  Com- 
£  F  holds,  &c.    And  wbas  the  sd  sevl  farms  are  now  in  mismner 
mortgage  to  (mortgagee)  of,  &c.  and  the  sd  (mortgagor)  under  an 
is  willing  and  desirous  that  the  sd   (mortgagee)  should   Inclosure 
have  posson  of  the  respive  preses  Now  Know  ye  that  Act. 
the  sd  A  B,  C  D  and  E  F  by  the  direction  of  the  sd 
(mortgagor)  testified  by  his  being  a  party  to  and  sign* 
ing  these  presents  do  hby  severally  agree  to  pay  over 
the  sevl  rents  due  and  paye  for  their  respive  farms  and 
each  of  them  the  sd  A  B,  CD  and  £  F  have  given  one 
shilling  in  the  name  of  attornment  and  in  pt  paymt  of 
the  sd  rent    In  Witness,  &c. 


AWARDS. 

Award  by  a  Commissioner  under  an  Inclosure  Act. 

Obs.    As  to  the  natnre  of  Awards,  and  for  other  precedents,  see 
Arbitration. 

To  all,  &c.    I  (commissioner)  of,  &c.  send  greeting  Reciui. 
Whas  by  a  certain  Act  of  Parlt  made  and  passed  in  the  Act  of  Par- 
reign  of  his  present  Maj.  entitled  An  Act  for  inclosing  Hament. 
lands  within  the  manor  of  M  in  the  parish  of  F  and 
county  of  N     Reciting  amouj^  other  things  that  there 
were  within  the  sd  manor  of  M  open  common  fields 
commonable  Ids  commons  and  waste  grds  Also  reciting 
that  i  P,  "Esq  was  lord  of  the  sd  manor  and  as  such  was 
entitled  to  the  soil  of  the  commons  and  waste  grds 
Also  reciting  that  the  Rt  Hon  Lord  K,  W  T,  £sq  and  ors. 
were  owners  and  proprietors  of  divers  inclosed  Ids  tents 
and  heredts  within  the  sd  manor  and  in  respect  thof 
were  entitled  to  rights  of  common  of  pasture  and  or. 
rights  in  over  and  upon  the  sd  open  common  fields 
commonable  Ids  and  waste  grds    Also  reciting  that  an 
Act  commonly  called  the  General  Inclosure  Act  was 
passed,  &c.  And  after  furr  reciting  that  the  sd  common  • 
fields  commonable  Ids  and  waste  grds  were  in  their 
present  state  incapable  of  any  considerable  improve- 
ment but  if  the  same  were  divided  and  allotted  unto 
and  amongst  the  sevl  psns  interested  therein  according 
to  their  respive  ints  and  such  allotments  being  inclosed 
the  same  might  be  greatly  improved   It  is  amongst  or.  Appoint- 
things  enacted  that  I  the  sd   (commissioner)  slid  be  and  meat  of 
I  was  thby  apptd  commr  for  dividing  allotting  and  commis- 

inclosinf?  the  sd  open  common  fields  commonable  Ids  '*^"f5  "°'  ^ 
J         A         1        J        AX'       al  •*•        dcr  the  Act. 

commons  and  waste  grds  and  puttmg  the  now  reciting 
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By  a  Com' 
miisioner 
under  an 
Jncloiure 
Act. 

Appoint" 
roent  of  a 
snirejTor. 


Powen,&c 
of  commis- 
sioner 


to  award 

theex- 

peosesy 


to  sell  part 
of  the  land 
for  defray- 
ing "- 
pensesy 


to  set  out 

portions  of 
land  for 
gravel  pits. 


to  make 
allotments 
to  the  lord. 


Act  into  exon  subject  to  the  rules  orders  and  dirons 
thereinaftr  mentd  and  with  such  dirons  and  stipula- 
tions as  are  contained  in  the  sd  therein  recited  general 
Act  which  shd  be  applied  deemed  and  taken  as  pt  of 
the  now   reciting  Act  except  in  such  cases  only   as 
the  same   were  thby  varied   and  altered     And  that 
(surveyor)  of,  &c.  shd  be  and  was  thby  apptd  surveyor 
for  the  purps  of  the  now  reciting  and  the  sd  General 
Inclosure  Acts     And  that  I  the  sd  (commissioner)  shd 
and  might  scour  out  deep  widen  and  repair  all  such 
ancient  ditches^  &c.  And  also  make  or  cause  to  be  made 
such  new  ditches,  &c.  in  through  over  and  across  the 
sd  open  common  fields,  &c.  within  the  sd  manor  of  M 
with  the  previous  consent  of  the  proprietors  of  such  inclo- 
sures  or  or.  Ids  not  thby  directed  to  be  divided  and  in- 
closed of  such  dimensions  and  in  such  places  as  I  the  sd 
(commissioner)  shd  think  fit  And  that  I  the  sd  (commis' 
sioner)  am  thby  directed  and  required  by  any  writing  un- 
der my  hand  or  in  and  by  my  sd  award  to  order  and 
determine  by  whom  and  at  whose  expense  at  what  time 
or  tiroes  and  in  what  manner  the  sd  ditches,  &c.  should 
be  made,  &c.  And  that  for  providing  for  and  defraying 
the  costs  chas  and  exps  of  obtaining  passing  and  exting 
the  now  reciting  Act  and   the  sd  Gen  Act  I  the  sd 
(commissioner)  am   thby  required  as  soon  as   conve- 
niently might  be  after  the  passing  of  the  now  reciting 
Act  to  sell  and  dispose  of  in  manner  as  in  the  sd  Acts 
directed  such  pel  or  pels  of  the  sd  commons  and  waste 
grds  as  I  shd  jadge  most  proper  and  expedient  And 
that  I  the  sd  (commissioner)  shd  and  I  am  thby  required 
to  set  out   allot    and    award  unto  and  for  the  sur- 
veyors of  the  highways  of  the  parish  afd  for  the  time 
being  one  or  more  plots  of  the  sd  commons  and  waste 
grds  as  I  shd  think  proper  as  and  for  public  stone  and 
gravel  pits  with  convenient  roads  to  and  from  the  same 
and  which  plot  or  plots  of  Id  so  to  be  set  out  as  afd 
shd  be  used  in  common  by  the  surveyors  of  the  high- 
ways of  the  sd  parish  and  by  the  respive  proprietors  of 
Ids  and  estes  within  the  sd  manor  and  by  their  tenants 
for  their  own  private  uses  and  for  the  repairs  of  the 
public  and  private  roads  including  the  roads  to  be  set 
out  in  pursuance  of  the  sd  reciting  Act  and  the  sd  Gen 
Incl  Act    And  that  I  the  sd  (commissioner)  am  autho- 
rized to  set  out  allot  and  award  to  the  lord  of  the  sd 
manor  one  sixteenth  pt  of  the  sd  commons  and  not  to 
exclude  any  allotment  or  allotments  which  would  orwlse 
be  made  to  him  in  satisfaction  of  or  for  any  common 
of  pasture  upon  or  over  the  sd  commons  and  waste  grds 
b^  this  Act  directed  to  be  divided  and  inclosed  in  re* 
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spect  of  any  Ids  or  tents  belonging  to  any  such  lord  Award  by 
And  in  the  next  place  that  I  the  sd,  &c.  shd  set  out^  &c.     a  Com- 
unto  the  sd  (rector)  one  tenth  pt  of  the  residue  of  the  missUmer, 
sd  commons,  &c.  in  lieu  of  and  in  recompence  for  the  _, 
tithes   of  the  sd  commons,  &c.   And   that  I  the  sd,  ^^  and^' 
&c.   shd    aftwds   set  out  and  allot   the    residue  and  other  pro- 
remr  of  all   the  sd  commons  and  waste  grds   thby  prietors. 
directed  to  be  divided  and  inclosed  unto  and  amongst  all 
and  evy  psn  and  psns  body  and  bodies  politic  and  corpo- 
rations collegiate  having  any  right  or  rights  of  com* 
mon  or  or.  rights  or  ints  in  over  or  upon  the  same 
or  any  pt  thof  in  such  pts  and  shares  and  in  such  man« 
ner  as  I  the  sd  {commissioner)  shd  think  fit  and  shd 
adjudge  and  determine  to  be  proportionate  to  the  value 
of  his  her  or  their  respive  rights  or  ints  in  over  and 
upon  the  sd  commons  and  waste  grds   And  also  that  it  To  make 
shd  be  Iful  for  me  the  sd  {commissioner)  to  set  out  and  «»changct. 
allot  and  award  any  Ids  tents   or  heredts  within  the 
sd  manor  in  lieu  of  or  in  exchange  for  any  or.  Ids  tents 
and  heredts  in  the  sd  manor  parish  hamlet  or  place 
Provided  that  all  such  exchanges  be  ascertained  speci- 
fied  and  decld  in  and   by  the  award  of  me  the  sd 
(commissioner)   and    made    with   the  consent  of  the 
owner  or  owners  of  the  lands  tents  or  heredts  which 
shd   be   so   exchanged   such    consent  to  be  testified 
as  therein  mentd    And  that  all  and  evy  such  exchanges 
so  to  be  made  shd  be  valid  and  effectual  in  law  to  all 
intents  and  purps  whatsr     And  whas  by  the  General  Oath  re- 
Act  It  is  amongst  or.  things  enacted  that  no  psn  shd  be  quired  by 
capable  of  acting  as  a  commr  in  the  exon  of  any  of  the  ^^«/^«neral 
powers  to  be  given  by  any  act  thereafter  to  be  passed  /^^^ 
for  dividing  or  allotting  or  inclosing  any  Ids  or  grds  ex- 
cept the  power  of  giving  notice  of  the  first  meeting  and 
administering  the  oath  thinaftr  directed  until  he  (or 
they)  shd  have  taken  such  oath  which  oath  it  shd  be 
Ifiil  for  any  one  of  the  justices  of  the  peace  for  the  sd 
county  within  which  the  sd  Ids  or  grds  shd  be  situated 
to  administer     And  that  the  sd  oath  shd  be  annexed  to 
and  enrolled  with  the  sd  award    And  that  such  com- 
missioner in  the  first  place  before  he  proceeded  to  make 
any  of  the  divisions  or  allot meuts  directed  to  be  made 
by  the  sd  Act  or  any  such  Act  should  set  out  and  appt  Roads  to  be 
the  public  carriage  roads  and  highways  through  and  aetout. 
upon  the  Ids  and  grds  intemled  to  be  divided  allotted 
and  inclosed  and  to  divert  turn  and  stop  up  any  of  the 
roads  and  tracks  upon  and  over  any  of  the  sd  Ids  and  grtls 
as  he  shd  judge  necessy  subject  nevss  to  such  examina- 
tion of  the  sd  roads  and  highways  as  is  required  by  the  ' 
sd  Act  or  Acts  and  that  the  sd  commr  shd  thby  be  em- 
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Oath  taken. 


powered  aod  required  to  set  out  and  apart  such  prirate 
roads  bridleways  footways  ditches  drains  water-courses 
watering  places  quarries  bridges  gates,  &c.  in  over  upon 
and  through  or  by  the  sides  of  the  allotments  to  be  miade 
and  set  out  in  pursuance  of  such  Act  as  he  shd  think  re- 
quisite giving  such  notice  and  subject  to  such  examina* 
tion  as  in  the  same  Acts  is  required  And  that  the  same 
shd  for  ever  thraftr  be  supported  and  kept  in  repair  by  and 
at  the  expe  of  the  owners  and  proprietors  for  the  time 
being  of  the  Ids  and  grds  directed  to  be  divided  and  in- 
closed in  such  shares  and  proportions  as  the  commr  or 
commrs  shd  in  and  by  his  or  their  award  order  and 
direct  And  whas  by  the  sd  General  Inclosure  Act  It  is 
amongst  or.  things  furr  enacted  That  as  soon  as  conve- 
nient might  be  after  the  division  and  allotment  of  the 
sd  Ids  and  grds  shd  be  finished  pursuant  to  the  purport 
and  dirons  thof  or  of  any  such  Act  the  sd  comnu'  or 
commrs  shd  form  draw  up  or  cause  to  be  formed  and 
drawn  up  an  award  in  writing  which  shd  express  the 
quantity  of  acres  and  roods  contd  in  the  sd  Ids  and  grds 
and  the  quantity  of  each  and  evy  pt  thof  which  shd  be 
allotted  assd  and  exchanged  and  the  situations  and  de- 
scriptions of  the  same  resply  and  shd  also  contain  a 
description  of  the  roads  ways  footpaths  watercourses, 
&c.  set  out  and  apptd  by  the  sd .  commr  or  commrs 
resply  as  afd  and  all  such  or.  rules  orders  agrts  regula- 
tions dirons  and  determinations  as  the  sd  commr  or 
commrs  shd  think  necessy  proper  or  beneficial  to  the 
pties  which  sd  award  shd  be  fairly  engrossed  or  written 
on  parchment  and  shd  be  read  and  exted  by  the  sd 
commr  or  commrs  in  the  presence  of  the  proprietors 
who  might  be  present  at  a  general  special  meeting  called 
for  that  purpe  conformably  to  such  notice  as  therein  is 
prescribed  And  also  that  he  or  they  the  sd  commr  or 
commrs  if  he  or  they  shd  think  it  necessy  shd  fonn  or 
draw  or  cause  to  be  formed  or  drawn  on  parchment  or 
vellum  such  maps  or  plans  of  the  Ids  or  grds  the  better 
to  describe  the  sevl  new  allotments  or  divisions  and 
preses  that  shd  be  exchanged  and  express  the  same 
quantity  in  each  allotment  to  the  respive  proprietors 
which  sd  maps  and  plans  shd  be  annexed  to  or  enrolled 
with  the  sd  award  And  whas  I  the  sd  {commissioner) 
named  in  the  first  herein  recited  Act  did  cause  due  no- 
tices to  be  given  of  the  time  and  place  of  my  first  and 
evy  or.  meeting  for  the  exon  of  the  sd  Acts  but  before 
I  entered  upon  the  exon  of  any  of  the  powers  and 
authties  given  to  and  invested  in  me  in  and  by  the  sd  in 
pt  recited  Acts  of  Park  (except  as  befe  mentd)  1  did  on 
the         day  of        in  the  year  of        at         in  the  sd 
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county        take  and  subscribe  before  one  of  his   Award  by 

Maj.'s  Justices  of  the  Peace  acting  in  the  scl  county  the  a  Com- 
oath  by  the  sd  Gen.  Incl.  Act  directed  and  hereunto  an-  missioner 
nexed  And  who*  I  the  sd  (C)  at  my  first  and  suhse-  under  an 
quent  meetings  in  pursuance  and  exercise  of  the  power  Inclosure 
and  authty  given  to  and  vested  in  me  by  the  sd  recited  Act, 
Acts  and  each  of  them  did  rece  the  claims  of  the  pro* 
prietors  and  or.  psns  interested  in  the  sd  common  fields 
commonable  Ids  commons  and  waste  grds  by  the  sd 
first  herein  recited  Act  directed  to  be  enclosed  and  such 
rights  or  claims  as  were  objected  to  I  did  examine  into 
hear  and  determine  the  same  And  I  the  sd  (C)  liaving 
appointed  actual  surveys  and  admeasurements  of  all 
the  open  fields  commonable  Ids  commons  and  waste 
grds  the  value  and  quantity  of  which  it  was  necessy  to 
ascertain  for  the  purpe  of  the  same  Acta  or  either  of 
them  and  of  the  maps  and  plans  resply  made  drawn  and 
verified  by  the  sd  (surveyor)  and  subscribed  before  me 
and  hereunto  also  annexed  accordg  to  the  dirons  as  in 
the  sd  Acts  contd  And  being  now  well  satisfied  as  to 
the  sevl  and  respive  limits  and  boundaries  of  all  the  sd 
open  common  fields  commonable  Ids  commons  and 
waste  grds  so  for  as  the  same  were  necessy  to  be  ascer- 
tained for  the  purps  of  the  sd  Acts  and  having  examined 
into  all  encroachments  (except  as  in  the  first  herein 
recited  Act  is  excepted)  and  inclosures  suggested  to  me 
to  have  been  taken  or  made  from  any  pt  of  the  sd  Ids 
or  grds  thby  directed  to  be  divided  and  inclosed  And 
having  heard  and  exammed  the  proofs  and  allegations 
concerning  the  same  and  having  duly  considered  the 
qoanttty  and  quality  and  situation  of  all  the  sd  open 
fields  commonable  Ids  commons  and  waste  grds  And 
also  the  rights  shares  and  ints  of  the  sd  sevl  proprietors 
and  or.  psns  interested  therein  respecting  which  he  she 
or  they  was  or  were  entitled  And  having  also  consi- 
dered the  sales  and  exchanges  of  the  Ids  tents  and  heredts 
hnbefe  mentd  and  intended  to  be  hby  effectuated  with 
the  consent  and  approbation  in  writing  of  the  sevl  and 
respive  pties  making  the  same  And  having  duly  and 
well  considered  as  well  all  the  public  carriage  roads  and 
highways  private  roads  bridleways  footways  ditches 
drains  watercourses  watering  places  quarries  hedges 
gates  stiles  mounds  fences  banks  bounds  and  bounda- 
ries and  landmarks  which  I  have  judged  necessy  and 
requisite  to  be  set  out  and  appointed  in  over  upon  and 
through  the  sd  open  common  fields  commonable  Ids 
commons  and  waste  grounds  directed  to  be  inclosed  as 
afd  as  also  all  and  evy  or.  the  matters  circumstances 
and  things  referred  to  my  award  arbitration  judgment 
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Award  by  and  determination  in  and  by  the  sd  in  pi  recited  Acts 
a  Com^  of  Parle  or  either  of  them  Now  Know  ye  That  I  the 
missumer  sd  (C)  on  the  day  of  the  date  of  these  prests  in  pur- 
under  an  soance  of  and  by  virtue  and  in  exercise  of  the  sevi 
Inclosure  powers  and  anthties  to  me  given  and  in  me  vested  in 
Act,  and  by  the  same  Acts  of  Parlt  or  either  of  them  and  of 

Award.  ^^^  ^^^  ^^  ^^'  power  and  authty  in  any  wise  enabling 
me  in  this  behalf  make  publish  and  declare  this  my 
final  award  order  and  arbitrament  and  determination 
touching  the  preses  in  manner  and  form  following  that 
is  to  say  That  the  sd  open  6elds  commonable  Ids  and 
waste  grds  by  the  first  in  pt  recited  Act  directed  to  be 
set  out  divided  and  allotted  by  me  as  afd  do  contain  in 
the  whole  in  statute  measure  accordg  to  the  sd  survey 
delivered  by  the  sd  {ntrveyor)  upon  oath  as  afd  (includ- 
ing the  carriage  roads  highways  bridleways  footways 
and  private  roads  hnaftr  described)  acres,  &c.  And 
I  the  sd  (C)  have  set  out  and  apptd  and  do  hby  award 
the  followg  public  carriage  roads  highway  and  foot 
roads  and  private  roads  which  1  have  adjudged  and  do 
hby  adjudge  necessy  to  be  hraftr  resply  reserved  in  over 
and  through  the  sd  Ids  directed  to  be  inclosed  as  afd 
and  of  which  public  notice  hath  been  given  subject  to 
appeal  and  examination  in  manner  required  by  the  sd 
Gen.  Incl.  Act  that  b  to  ^ay  (here  describe  the  several 
roads  drains,  &c.  and  by  whom  they  ace  to  be  main* 
tained  and  kept  up  and  repaired)  And  1  the  sd  (C)  io 
pursuance  of  and  in  furr  exon  of  the  powers  and  authties 
so  vested  in  me  by  the  sd  in  pt  recited  Acts  as  afd  have, 
set  out  divided  allotted  and  do  set  out,  &c.  All  the  re- 
sidue of  the  sd  open  fields  commonable  Ids  commons 
and  waste  grds  into  and  amongst  the  respive  psns  hnaftr 
named  their  sevl  and  respive  hrs  in  sevlty  in  the  sevl 
and  respive  allotments  pees  and  pels  of  Ids  marked  and 
corresponding  with  certain  numbers  in  Roman  charac- 
ters on  the  sd  plans  hereuuto  annexed  and  containing 
by  the  survey  and  admeasurement  thof  by  the  sd  sur- 
veyor as  afd  in  statute  measure  the  sevl  and  respive 
quantities  following  be  the  same  more  or  less  and  also 
sevlly  and  resply  abutted  and  bounded  in  the  manner 
AllotmcDts  hnaftr  described  that  is  to  say  I  have  assigned  set  out 
to  proprie-  |^q^  allotted  and  do  hby  award  unto  the  sd  {Lord  of  the 
^^^  Manor)  Lord  of  the  Manor  of,  &c.  (here  describe  the 

manorial  allotments)  And  1  have  assigned,  &c.  unto 
the  sd  {Rector)  rector  of  the  sd  parish,  &c.  (here  de- 
scribe the  tithe  allotments)  And  lastly  I  have  set  out 
divided  and  allotted  and  do,  &c.  all  the  residue  of,  &c. 
to  and  amongst  the  sevl  proprietors,  &c.  in  manner 
following  (here  describe  the  several  allotnaents  to  th^ 
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owners)    And  whas  the  following  exchange  of  Ids  tents  Award  by 
and  heredts  has  been  mutually  agreed  upon  and  made    a  Com- 
betn  .the  sevl  and  respive  pties  hnaftr  named  that  is  to  missioner. 
say  N  P  and  K  L  have  mutually  agrd  to  make  an  ex-  Redtal  of 
change  of  the  respive* Ids  next  hnaftr  described  namely  an  cz- 
of  a  certain  close  or  pel  of  grd  called         and  contain-  cluuige. 
ing        acres,  &c.  for  a  certain  close  or  pel  of  ancient 
inclosed  Id  situate  in        containing        acres,  &c.  And 
also  one  rood  of  grd  to  the  east  as  the  same  is  now 
staked  out  or  fenced  off  from  the  residue  of  a  certain 
close  or  pel  of  ancient  inclosed  grd  called        and  the 
sd  contracting  pties  have  requested  roe  to  set  out  allot 
and  award  the  same  unto  them  in  manner  hnaftr  mentd 
Now  therefore  Know  ye  That  in  pursuance  of  such  agrt  Award  of 
and  request  and  in  order  that  the  sd  exchange  be  ascer-  ^*^^*"8*^** 
tained  specified  and  decld  in  this  my  award  I  the  sd  ((.^) 
do  hby  assign  set  out  allot  and  award  unto  and  for  the 
sd  K  L  his  hrs  and  ass  (in  lieu  of  and  exchange  for  the 
sd  close  called        and  the  sd  rood  of  Id  hubefe  resply 
described)     All  that  the  sd  close  called        with  the 
appts  thereto  belonging    And  I  the  sd  (C)  do  hby  as- 
sign set  out  allot  and  award  unto  and  for  the  sd  N  V 
his  hrs  and  ass  (in  lieu  of  and  exchange  for  the  sd  last 
mentd  close)     All  that  the  same  close  called        and 
the  sd  rood  of  Id  with  their  respive  appts    And  do  order 
and  direct  iliat  the  sd  N  P  his  hrs  and  ass  shall  make 
and  the  sd  K  L  shall  maintain  and  repair  a  good  and 
sufficient  fence  and  ditch  on  the  west  side  of  the  sd 
exchanged  rood  of  Id     In  Witness,  &c. 
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§  1.  By  the  I  aDil  2  W.  IV.  c.  56,  s.  12,  it  ib  provided,  that  in   p^j^^  of 
lieu  of  a  commisftion  of  bankruptcy,  under  the  Great  Seal,  as  by  i>ank- 
thc  old  law,  a  fiat  shall  issue  under  the  hand  of  the  Lord  Chan-   ruptey. 
cellor,  or  the  Master  of  the  Rolls,  Vice-Chancellor,  or  any  of  the 
Af  asters  of  the  Court  of  Chancery  (acting  under  any  appointment 
of  the  Lord  Chancellor  for  that  purpose)  authorizing  a  creditor, 
wlio  has  complied  with  the  requisitions  of  the  Act,  to  prosecute  it 
before  such  discreet  and  proper  persons  as  the  Lord  Chancellor  or 
the  Master  of  the  Rolls,  &c.  may  think  fit  to  appoint    Upon  this 
fiat  being  filed  and  entered  of  record  in  the  Court  of  Bankruptcy, 
any  one  or  more  of  the  commissioners  may,  by  s.  13,  proceed 
thereon  in  all  respects  as  commissioners  executing  a  commission 
of  bankrupt,  except  as  altered  by  this  Act. 

2.  By  the  6  6.  IV.  c.  16,  s.  63,  the  commissioners  were  em-    Assignment 
powered  to  assign  the  bankrupt's  personal  estate,  and  to  convey   to  tlic  as- 
his  real  estate  to  the  assignees ;  but  by  the  1  and  2  W.  IV.  c.  56,   ugnees  not 
s.  25,  it  is  provided,  that  all  such  personal  and  real  estate  as  was   necessary, 
formerly  required  to  be  asvigned  and  conveyed  by  the  commis- 
sioners to  the  assignees,  shall  vest  in  the  assignees  by  their  appoint- 
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ment  as  folly  to  all  Intents  and  purposes  aa  If  socb  estate  wen 
assigned  by  deed.  And  in  case  of  the  death  or  remcTal  of  any 
assignee,  the  same  shall  vest  in  the  new  assignee,  without  any  deed 
of  assignment  or  conveyance ;  where  the  6  G.  IV.  c.  16,  requires 
the  conveyance  to  the  assignees  to  be  registered  or  enrolled,  the 
certificates  of  the  appointment  of  the  asBignees  is  required,  by 
s.  26  of  the  1  and  2  W.  IV.  to  be  enrolled. 

3.  By  the  6  O.  IV.  c.  16,  s.  65,  re-enacting  the  21  Jac.  I.  c.  19, 
the  commissioners  were  authorized  to  dispose  of  the  Bankrupt's 
estate  tail,  in  possession,  reversion,  or  remainder,  asd  such  deed 
was  to  be  good  agiunst  all  persons  whom  a  fine  or  leoovery  or  any 
other  means  might  cut  off  or  debar  from  any  remainder^  reversioo, 
or  other  estate ;  but  by  the  3  and  4  W.  IV.  c.  7 A,  s.  56,  7,  8,  the 
commissioner  is  enabled,  by  any  disposition  of  the  bankrupt's  lands 
for  the  benefit  of  the  creditors,  to  create  such  an  estate  only  as  the 
actual  tenant  in  tail  might  have  done  if  he  had  not  become  bank- 
rupt, i.  e.  subject  to  the  consent  or  otherwise  of  the  protector,  if 
there  be  any.  See  Fine*  and  Recoptriet,  and  3  and  4  W.  IV.  c  74, 
ApptnHijf, 

4.  By  s.  68  of  6  G.  IV.  e.  16,  commissbners  are  empowered 
to  convey  copyhold  estates  immediately  to  a  purchaser,  whereby 
the  fine  for  the  admission  of  the  assignees  is  saved ;  and  by  s.  69 
it  is  enacted,  that  if  a  vendee  offier  a  competent  fine  to  the  lord,  and 
the  lord  refuses,  and  will  not  admit  him,  he  may  enter.  By  the  3 
and  4  W.  IV.  e.  74,  the  disposition,  by  the  commissioner,  of  the 
copyholds  of  the  bankrupt,  where  his  estate  is  not  equitable,  is  to 
have  the  same  operation  as  a  surrender,  and  the  person  to  whom 
the  disposition  is  made  may  claim  to  be  admitted,  upon  paying  the 
fines  and  dues. 

5.  Every  deed  of  conveyance  of  freeholds  by  oonmiissioners  Is, 
by  the  3  and  4  W.  IV.  c.  74,  s.  59,  to  be  enrolled  in  his  Maj.  High 
Court  of  Chancery,  within  six  ealendar  months  after  the  execution 
thereof.  And  every  deed  of  conveyance  of  conyholds  must  be  en- 
tered within  the  same  period  on  the  court  rolls  of  the  manor  of 
which  they  are  parcel ;  and  the  consent  of  the  protector,  if  there 
be  any,  must  also  in  like  manner  be  enrolled  or  entered. 

6.  Instead  of  the  provisional  assignees,  which  the  6  G.  IV.  em« 
powers  the  commisnoners  to  appoint,  it  is  enacted,  by  s.  22  of  the 
I  and  2  W.  IV.,  that  official  assignees  shall  be  appointed  by  the  Lord 
Chancellor,  and  that  in  London  bankruptcies,  each  bankrupt's 
estate  and  effects  shall  vest  in  an  official  assignee,  who,  until  the 
ataignees  are  chosen,  shall  be  deemed  to  be  sole  assignee.  In 
country  bankruptcies,  the  commissioners  are  still  empowered  to 
appoint  provisional  assignees,  and  to  assign  the  bankrupt's  estate 
and  effects  to  them,  according  to  the  old  law.  Eden,  B.  L.  78. 
Stewart's  Law  and  Pract.  of  the  Court  of  Bankruptcy,  48.  But 
provisional  assignments  ouglit  not  to  be  executed,  unless  where  an 
extent  is  apprehended,  or  it  is  intended  to  carry  on  the  trade.  If 
executed  without  necessity,  oosu  will  not  be  allowed,  Es  parte 
ATWitliamt,  1  Madd.  141.  As  to  the  conveyance  by  the  commis- 
sioner or  the  assignees  to  a  purchaser,  see  Precedents,  and  Obtava* 
tUme  thereon. 


(a)  Affidavit  of  Debt  for  obtaining  a  Fiat. 

Obs.  In  a  town  bankruptcy,  sworn  before  a  Master  in  Chan- 
cery ;  in  the  country,  before  a  Master  Extraordinary. 

(a)  See  Eden.  B.  L.  Append.  112.    Stewart,  Law  and  PracL 
of  the  Couit  of  Bankruptcy. 


BANKRUPTCY.  «ll 

A  B  of^  &c.  maketh  oath  that  C  D  of,  &c.  is  justly  Affidavit. 
and  truly  indebted  unto  him  in  the  sum  of  £\QO  and 
upwards,  for  goods  sold  and  delivered  by  this  deponent 
and  his  partner  to  and  for  the  use  of  the  sd  C  D  and 
this  deponent  furr  saith  that  the  sd  C  D  is  become  a 
oankrupt  within  the  true  intent  and  meaning  of  the 
statute  made  and  now  in  force  concerning  bankrupts  as 
this  deponent  hath  been  informed  and  verily  believes 
A  B  Sworn  at  the  public  office  the 

day  of         before  me 
T  M    Master  in  Chancery 

Affidavit  in  a  Country  Bankruptcy, 

A  B  of,  &c.  maketh  oath,  &c.  and  this  deponent 
furr  saith  that  the  sd  C  D  is  become,  &c.  And  that 
the  fiat  of  bankruptcy  when  obtained  is  intended  to  be 
prosecuted  at  tJfd  or  within  ten  miles  of  the  same 
place  and  not  within  forty  miles  of  London 

Sworn  at  in  the  county  of 

the  day  of  18 

before  me 

T  M     (Master  Extraordinary) 

Bond  given  by  Petitioning  Creditor. 
Obs.  it  requires  no  stamp. 

Know  all  men  by  these  prests  that  I A  B  of,  &c.  am  Obligation, 
held  and  firmly  bound  to  the  Right  Hon  the  Ld  High 
Chancellor  of  Gt  Britain  in  the  sum  of  jfSOO  of  good 
and  Ifiil  money  of  Gt  Brit  to  be  pd  to  the  sd  Ld  H  C  or 
his  certain  atty  his  exs  ads  or  ass  to  which  paymt  well 
and  truly  to  be  made  I  bind  myself  my  hrs  exs  and  ads 
firmly  by  these  prests  sealed  with  my  seal  dated 
this  day  of  in  the  yr  of,  &c.  and  the  yr  of 
our  Lord  18 

Now  the  condition  of  this  obligation  is  such  that  if  Condition. 
the  above  bounden  A  B  shall  prove  as  well  before  his 
Maj.  Ct  of  Bankruptcy  [or,  in  a  country  bankruptcy, 
before  commissioners  to  be  appointed  in  a  fiat  asst 
C  D  of,  &c.]  as  upon  a  trial  at  law  in  case  the  due 
issuing  forth  of  the  sd  fiat  agst  the  sd  Ct  be  tried  that 
the  sd  C  D  is  truly  and  justly  indebted  to  the  sd  A  B 
in  the  sum  of  jCIOO  or  upwards  and  is  become  bank- 
rupt within  the  true  intent  and  meaning  of  the  statutes 
made  and  now  in  force  concerning  bankrupts  some  or 
one  of  them  And  if  the  sd  A  B  shall  cause  the  sd  fiat 
to  be  prosecuted  acconling  to  law  then  this  obligation 
to  be  void  or  else  to  be  in  full  force 

Sealed  and  delivered  by  A  B  (Seal) 

the  above-named  A  B        F  K 

in  the  presence  of  G  H 
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Petition.       Certijieate  of  the  Solicitor  of  the  Petitioning  Creditor 

in  the  Country. 

I  do  hby  certify  that  the  commissioners  to  be  named 
in  a  fiat  of  bankruptcy  intended  to  be  issued  against 
the  sd  C  D  are  not  nor  is  either  of  them  to  the  best  of 
my  knowledge  and  belief  creditors  or  a  creditor  of  the 
sd  intended  bankrupt 

D  F 

The  Creditor*  8  Petition  for  a  Fiat  in  Bankruptcy. 

To  the  Right  Honourable  the  Lord  High  Chancellor 

of  Great  Britain. 
Sheweth 

That  C  D  being  a  trader  and  upon  just 
and  good  causes  indebted  unto  your  petitioner  in  the 
sum  of  jf  lOO  did  lately  commit  an  act  of  bankruptcy 
within  the  intent  and  meaning  of  the  laws  concerning 
bankruptcy  Your  petitioner  therefore  most  humbly 
prays  that  your  lordship  will  be  pleased  to  issue  your 
fiat  authorizing  your  petitioner  as  such  creditor  as  aid 
to  prosecute  his  complaint  in  his  Maj.  Ct  of  Bankruptcy 
(or,  in  a  country  bankruptcy,  '  before  such  discreet  and 
proper  persons  as  your  lordship  by  such  fiat  may  think 
fit  to  nominate  and  appoint  to  act  as  commissioner  in 
that  behalf) 

And  your  Petitioner  shall,  &c. 

Petition  for  a  Fiat  where  one  is  not  proceeded  in. 

To  the  Right  Honour- 
In  the  matter  of  C  D  of,  &c.  able  the  Lord  High 
against  whom  a  fiat  of               Chancellor  of  Great 
bankruptcy  issued  Britain 

The  humble  petition  of  A  B  of,  &c.  a  creditor  of  the  sd 

C  D  a  bankrupt 
Sheweth 

That  on  the  day  of  a  fiat  was  awanled  and 
issued  agst  the  sd  C  D  on  the  petition  of  F  K  of,  &c. 
directed  to  his  Maj  Ct  of  Bktcy  (or,  if  in  the  country, '  to 
£  F  and  G  H  esqrs  therein  apptd  to  act  as  commis- 
sioners') 

That  your  petitioner  hath  caused  the  London  Ga- 
zettes to  be  searched  from  the         day  of        to  the 
day  of        inclusive  as  by  ilie  afiidavit  of  I  P  of,  &c. 
hereto  annexed  appears  and  doth  not  find  that  the  sd 
C  D  hatli  been  declared  a  bankrupt 

That  your  petitioner  hath  made  an  affidavit  that  the 
sd  C  D  is  justly  and  truly  indebted  unto  him  in  the 
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sum  of  j£lOO  and  upwards  and  is  ready  to  enter  into    Petition 
the  usual  bond  to  your  lordship  to  ground  another  fiat 
in  bankruptcy  agst  the  sd  C  D  which  your  petitioner 
hby  undertakes  to  prosecute  with  eflfect  for  the  benefit 
of  himself  and  the  rest  of  the  creditors  of  the  sd  C  D 

Your  petitioner  there- 
fore prays  that  your  lordship 
will  be  pleased  to  order  the 
fiat  so  awarded  and  issued 
agst  the  sd  C  D  to  be  forth- 
with rescinded  and  annulled 
and  that  a  new  fiat  may 
issue  agst  the  sd  C  D  di- 
rected to  his  Maj  Ct  of  Bktcy 
(or^  if  in  the  country,  '  to 
the  sd  E  F^  &c;) 

And^  &c. 

Petition  to  enlarge  the  Time  for  the  Bankrupt's 

Surrender, 

Obs.  1.  This  petition  is  presented  to  the  Coort  of  Reriew,  the 
cUef  branch  of  the  New  Court  of  Bankmptffy,  which,  bv  s.  2  of 
the  New  Act,  hai  power  to  hear  and  determine  all  matten  brought 
before  the  Lord  Chancellor  under  the  old  law. 

2.  The  order  to  enlarge  the  time  for  the  bankrupt's  sarrender, 
must  be  made  six  days  before  the  expiration  of  the  forty-two 
days.  Hus  may  be  done  as  often  as  the  court  thinks  fit. 

To  the  Court  of  Review 
The  humble  petition  of  C  D  a  bankrupt 
Sheweth 

That  your  petitioner  hath  been  duly  declared  bank- 
rupt and  by  summons  under  the  hand  of  one  of  the 
commissioners  of  the  Ct  of  Banktcy  and  also  by  no- 
tice in  the  London  Gazette  of  the  day  of  18 
was  required  to  surrender  himself  to  one  of  the  com- 
missioners of  the  sd  Ct  of  Bankruptcy  to  be  eicamined 
on  the  day  of  the  sd  month  of  resply  at  eleven 
of  the  clock  in  the  forenoon  touching  the  disclosure 
and  discovery  of  his  estate  and  efiects  and  on  the 
day  of  next  your  petitioner  was  required  by  such 
summons  and  notice  to  finish  hb  examination  under 
the  sd  fiat 

That  your  petitioner  did  surrender  himself  to  the  sd 
commissioner  on  the  day  of  last  and  submitted 
to  be  escamined  touching  the  disclosure  and  discovery 
of  his  estate  and  effects  and  conformed  himself  to  the 
Act  of  Parliament  now  in  force  concerning  bankrupts 

That  your  petitioner  is  preparing  and  settling  his 
accounts  in  order  to  make  a  full  and  true  disclosure 


214  BANKRUPTCY. 

Petition,  and  discovery  of  all  his  estate  and  effects  but  your  peti- 
tioner finds  iiis  accounts  so  long  and  intricate  that  he 
cannot  possibly  finish  the  same  by  the  time  limited  by 
the  sd  commissioners'  summons  and  notice  resply  for 
that  purpe 

Your  petitioner  there- 
fore most  humbly  prays 
that  this  Hon.  Court  would 
be  pleased  to  order  that  the 
time  for  your  petitioner's 
surrendering  himself  for 
fully  disclosing  and  disco- 
vering his  este  and  effects 
as  the  law  in  such  cases  re- 
quires be  enlarged  for  the 
space  of  forty-nine  days  to 
be  computed  from  the 
day  of 

And^  &c. 

Another  Petition  far  the  same  purpae  by  the  Assignee. 

In  the  matter  of  C  D  To  the  Court  of  Review 

of^  &c.  a  bankrupt 

The  humble  petition  of  A  A  of,  &c.  and  B  B  of,  &c. 
assignees  of  the  este  and  effeete  of  the  sd  bankrupt 
Sheweth 
That  the  sd  C  D  hath  been  duly  adjudged  a  bank- 
rupt and  by  summons  under  the  hand  of  one  of  the 
commissioners  of  the  Ct  of  Banktcy  and  also  by  notice, 
&c.  to  surrender  himself,  &c. 

That  your  petitioners  have  been  duly  chosen  as- 
signees of  the  este  and  effects  of  the  sd  C  D  and  find 
that  he  is  in  an  ill  state  of  health  and  a  prisoner  in  the 
and  is  not  prepared  to  finish  his  examination  in 
the  time  limited  for  that  purpose 

Your  petitioners  therefore 
most  humbly,  &c. 
And,  &c. 

Petition  to  the  Lord  Chancellor  under  the  I9th  Section 
of  the  New  Act,  to  annul  Flat  upon  the  Revival  of  an 
Adjudication,  by  the  Court  of  Review. 

To  the  Right  Hon  &c. 
The  humble  petition  of  C  D  a  bankrupt 
Sheweth 
That  a  fiat  in  bankruptcy  bearing  date  the        day 
of        18      upon  the  petition  of  £  F  of^  &c.  was  issued 
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against  your  petitioner  directed  to  his  Maj.  Ct  of  Bank*  Petition, 
ruptcy  under  which  your  petitioner  having  been  ad- 
judged a  bankrupt  by  one  of  the  commissioners  of  the 
Ct  of  Banktcy  presented  his  petition  to  the  Court  of 
Review  alleging  as  the  fact  was  that  your  petitioner  had 
not  committed  an  act  of  banktcy  within  the  true  in- 
tent and  meaning  of  the  bankpt  laws  and  praying  that 
the  sd  adjudication  might  be  reversed 

That  the  matter  of  the  sd  petition  coming  on  before 
the  sd  Ct  of  Review  on  the  day  of  last  the  sd  Ct 
directed  an  issue  to  be  tried  before  the  Chief  Judge  of 
the  sd  Cc  upon  the  question  whether  your  petitioner 
had  so  committed  an  act  of  bankruptcy  or  not 

That  on  the  day  of  last  a  verdict  waa  found 
on  such  issue  that  your  petitioner  had  not  committed 
an  act  of  bankruptcy  within  the  intent  and  meaning  of 
the  bankrupt  laws  and  the  adjudication  was  thereupon 
reversed  by  the  sd  Ct  of  Review 

Your  petitioner  therefore 
most  humbly  prays  your 
lordship  that  the  sd  fiat  may 
be  rescinded  and  annulled 
at  the  expense  of  the  sd 
£  F  and  that  the  bond  which 
has  been  entered  into  by 
him  may  be  assigned  to  your 
petitioner  and  that  he  may 
pay  the  costs  of  this  appli- 
cation or  that  your  lordship 
will  be  pleased  to  make 
such  an  order  in  the  preses 
as  to  your  lordship  shall 
seem  meet 

And  your^  &c. 

Conveyance  of  Freeholds  by  Assignees  of  a  Bankrupt  to  a 
Purchaser,  in  which  the  Bankrupt  joins,  (variations 
where  the  Bankrupt  is  Tenant  in  tail,  under  S  and  4 
W.  IV.  c.  74.) 

Obs.  1.  Ercry  species  of  property,   whereof  by  possibility  a 
profit  might  be  made  or  Acquired  by  a  bankrupt  before  his  certi-   What 
ficate,  passed,  under  the  old  law,  by  virtue  of  the  assignment  and    passes  to 
conyeyance,  to  the  assignees,  3  P.  Wms.  132.    He9§e  y,  SievetuoHf   the  at- 
3  B.  &  P.  577, 8,  and  passes  now  by  virtae  of  their  appointment,   signees. 
See  Pref.  §  3.    But  a  trusteeship  does  not  pass;  Wimch  v.  Kcrly,  1  • 
T.  R.  619  ;  and  by  the  6  G.  IV.  c.  16,  s.  79,  the  Lord  Chancelbr  is 
empowered  to  appoint  some  other  trustee,  to  whom  the  trust 
estate  is  to  be  assigned.     Whatever  interest  the  bankrupt  has  in 
his  wife's  estate,  passes  to  his  assignees ;  but  property  given  in 
trust  for  the  wife's  separate  use,  will  not  pass.  Hobinson  y,  Taylor, 
2  B.  C.  C.  589  ;  Jarman  v.  Wooltoioit,  3  T.  R.  618;  nor  a  legacy 
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Convey' 

ance  of 

Freehoids. 


ABBignees 
to  make  a 
good  title. 

Sales  by 
.  auction. 

Assignees 
not  to  be 
buyers. 

Bankrupt 
to  join  in 
conveyance. 


Recital  of 
seisin. 


or  ckcie  in  action  which  has  not  been  reduced  into  possession 
during  the  husband's  life.  MUford  v.  Mitford,  9  Ves.  87.  The 
right  of  nomination  to  a  vacant  ecclesiastical  benefice  is  excepted, 
by  the  6  G.  IV.  c.  16,  s.  77 ^  from  tbe  several  powers  and  rights 
which  pass  to  the  assignees ;  and  the  wife's  necessarv  apparel  is 
excepted,  by  s.  112,  from  the  effects  which  pass  to  the  assignee. 
By  the  3  &  4  W.  IV.  c.  74,  s.  67,  the  assignees  are  empowered  to 
receive  and  recover  the  rents  of  all  the  bankrupt's  copy!iold  lands, 
nntil  they  are  disposed  of  by  the  commissioner;  but  they  can 
receive  or  recover  the  rents  of  such  only  of  the  bankrupt's  firee- 
hold  estates  as  the  commissioner  may  have  power  to  dispose  of 
after  the  bankrupt's  decease. 

2.  It  is  now  held,  that  assignees  contracting  to  sell,  are  bound 
like  other  vendors  to  make  a  good  title;  White  v.  Foljmmbe^ 
11  Ves.  343,  but  they  may  stipulate  to  sell  only  such  title  as  they 
have  ;  MacdoHald  v.  Hanson,  12  Ves.  277. 

3.  The  estates  of  bankrupts  are  usually  sold  by  auction ;  but 
asagnees  are  not  prohibited  from  selling  by  private  contract,  if  it 
be  for  tbe  benefit  of  the  creditors ;  Ex  Parte  Duntnanf  2  Rose,  €6, 

4.  No  assiffnee,  either  personally  or  through  an  agent,  can  be* 
come  the  purchaser  of  tbe  bankrupt's  estate,  without  the  consent 
of  the  creditors ;  Ex  Parte  Bennett,  10  Ves.  395.  Ex  Parte 
Bage,  4  Madd.  459. 

5.  By  the  6  6.  IV.  c.  16,  s.78,  tbe  Lord  Chancellor  may  order 
a  bankrupt  to  be  a  party,  and  if  be  refuse,  he  is  stopped  from  ob^ 
jecting  to  the  sale,  unless  he  mean  to  dispute  the  validity  of  the 
fiat  or  commission. 

6.  As  to  the  enrolment  of  the  certificate  of  the  appointment  of 
assignees,  see  Pref.  §  3  ;  and  of  the  deed  of  conveyance  by  the  com* 
missioner,  see  Pref.  §  5. 

This  Indre  made,  &c.  (a)  Betn  {official  assignee)  the 
official  assignee  of  the  estate  and  effects  of  (bankrupt) 
of,  &c.  a  bankrupt  of  the  first  pt  (general  assignees) 
assignees  of  the  estate  and  effects  of  the  sd  (bankrupt) 
of  the  -second  pt  the  sd  (bankrupt)  of  the  third  pt  and 
(purchaser)  of,  &c.  of  the  fourth  pt  (b)  Whas  under  and 
by  virtue  of  the  last  will  and  testament  of  A  B  late  of^ 
&c.  deceased  bearing  date  the,  &c.  the  sd  (B)  is  seised 
to  hiiu  and  his  hrs  of  an  estate  of  inheritance  in  posson 
in  fee  simple  free  from  incumbs   And  whas  a  fiat  in 

(a)  Where  the  bankrupt  is  tenant  in  tail,  and  tbe  commissioner 
must  be  a  party,  (see  Pref.  §  3)  say,  '  Betu  (commiuioner')  Esq. 
the  commissioner  of  his  Mig.  Ct  of  Bankruptcy  acting  under  a>fa' 
of  bankruptcy  issued  against  (bankrupt)  of,*&c.  of  tbe  first  pt 
(official  aaignee)  of,  &c.  the  oflficial  assignee  of  the  estate  and 
effects  of  tbe  sd  (B)  of  the  second  pt  {general  assignee*)  of,  &c. 
assignees  of  the  estate  and  effects  of  the  sd  (^)  of  the  third  pt  tbe 
sd  (B)  of  the  fourth  pt  and  (jmrchaMcr)  of,  &c.  of  the  fifth  pt.' 

If  there  be  a  protector,  who  gives  his  consent  by  the  same  deed, 
he  should  be  a  party  of  the  second  part  See  Faner  <Jr  Recoveries, 
and  3  and  4  W.  IV.  c.  74,  rippendix, 

(b)  Where  the  bankrupt  is  tenant  In  tail,  then  redte,  '  Whas 
A  B  late  of,  &c.  deed  bv  his  last  will  and  testmt  in  writing  duly 
ezted  and  attested  for  the  devise  of  estates  of  inheritance  and  bear- 
ing date  on  or  about  the,  &c.  did  give  and  devise  all  his  messes  or 
tents  Ids  snd  heredts  unto  the  sd  (£1)  and  the  hrs  male  of  his  body 
Ifully  begotten.' 
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bakikruptcy  bearing  date  on  or  about  the        day  of     Convey- 
was  issued  agst  the  sd  (B)  and  he  was  thereon     ance  of 
adjudged  a  bankrupt    jind  whas  the  sd  {O  A)  has  been   Freeholds. 
appted  by  (a)   {commmioner)  Esq.  the  commissioner  of 
his  Maj.  Ct  of  Bankruptcy  acting  under  the  sd  fiat  to 
be  the  official  assignee  of  the  este  and  effects  of  the  sd 
{B)  and  to  act  with  the  assignee  or  assignees  to  be 
chosen  by  the  creditors  of  the  sd  (B)    And  whas  pur-  Sale, 
suant  to  an  advertisement  in  the  London  Gazette  for 
that  purpe  inserted  the  sd  {G  A)  were  chosen  by  the 
major  part  in  value  of  the  creditors  of  the  sd  (B)  And 
whas  the  sd  (OA)  have  caused  the  messes  or  tents  Ids 
and  heredts  hnaftr  described  to  be  put  up  to  sale  by 
public  auction  pursuant  to  notice  in  the  London  Ga- 
zette and  the  printed  parlars  of  sale  in  three  lots  on 
the        day  of        last  at  which  sale  the  sd  (P)  was 
decld  to  be  the  highest  bidder  of  the  preses  comprised 
in  lot  marked  No.  1.  in  the  sd  printed  parlar  at  the 
sum  of  <£  —  and  thereupon  pd  into  the  hands  of  the 
auctioneer  the  sum  of  Jt  —  by  way  of  deposit  And  whas 
the  sd  (B)  {b)  at  the  request  of  the  sd  {A)  agrd  to  join 
in  the  conveyance  of  the  sd  heredts  (c)    Now  this  Indre  Testatum. 
witnesseth  That  for  the  purpe  of  carrying  the  sd  recited 
sale  into  effect  and  for  and  in  conson  of  the  sum  of 
£  —  of  Iful,  &c.  so  pd  at  the  time  of  the  sd  sale  and 
the  furr  sum  of  £  —  in  hand  well  and  truly  pd  to  the 
sd  (O^   by  the  sd  (P)  at  or  before  the  sealing  and 
delivery  of  these  prests  in  full  for  the  absolute  purchase 
of  the  sd  messes   or    tents    Ids   and    heredts   hnaftr 
described  and  intended    to  be  hby  granted  and  reld 
the  rect  whereof  he  the  sd  {0  A)  {d)  and  also  the  sd 
(G  A)  and  (B)  do  and  each  of  them  doth  hby  acknge 
and  of  and  from  the  same  and  evy  pt  thof  do  and  each 
of  them  doth  acquit  rele  and  discharge  the  sd  (P)  his 
hrs  exs  ads  and  ass  and  evy  of  them  for  ever  by  these 
prests    And  also  in  conson  of  the  sum  of  5s.  of  like, 
&c.  by  the  sd  (P)  in  hand  pd  to  each  {e)  of  them  the 
sd    (G  A)  and  (B)  at  the  same  time  the  sevl  rects 
whereof  arc  hby  acknged.     (/)  They  the  sd  (A)  with 

(a)  Where  the  commissioner  is  a  party,  say,  '  by  the  sd  (com^ 
misMioner.)  * 

(b)  If  there  be  a  protector,  in  the  case  of  bankrupt  tenant  in 
tail,  his  consent  ought  to  be  recited  here.  As  to  the  form,  see 
Mortgage  and  He  tease. 

M  As  to  the  bankrupt's  joining,  see  Obs.  6. 

(ft)  Or,  <  also  the  sd  (C)   (/?)  and  (G  j4)  do,  &c.' 

(«•)  Or.  *  each  of  them  the  nA  {€)  (^B)  and  (G  A)' 

{/)  Or,  '  He  the  sd  {commUtioner)  in  further  pursuance  and 
ezon  of  the  sd  fiat  and  by  rirtue  and  in  exercise  of  the  powers  and 
authties  given  to  him  by  the  sevl  statutes  now  in  force  concerning 
bankrupts  parlarly  an  Act  of  PHrlt  passed  in  the  fourth  yr  of  the 
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Convey '  the  privity  and  consent  of  the  sd  (B)  testified  by  hii 
ance  of     being  a  pty  to  and  signing  and  sealing  these  prests 

Freeholds.  Have  and  each  of  them  Hath  so  far  and  in  such  man- 
ner as  they  IfuUy  can  and  may  bai^ined  sold  aliened 
and  reled  and  by  these  prests  Do  and  each  of  them 
Doth  bargain  sell  alien  and  rele  and  the  sd  (B)  Hath 
granted  bargained  sold  aliened  released  and  con- 
firmed and  by  these  prests  Doth  grant  bargain  sell 
alien  rele  and  confirm  unto  the  sd  (P)  (in  his  actual 
posson^  &c.  see  Release)  and  his  hrs  All  those,  &c.  And 
the  revn^  &c.  And  all  the  este,  &c.  of  (a)  the  sd  (A) 
and  (jB)  and  each  and  evy  of  them  in  to  and  out  of  the 

Habendum,  sd  messes,  &c.  To  Have  and  to  Hold  the  sd  messes  or 
tents  Ids  and  heredts  and  all  and  singr  or.  the  preses 
hby  granted  and  reld  or  orwise  assured  or  intended  so 
to  be  with  their  and  evy  of  their  apts  unto  and  to  the 
use  of  the  sd  (P)  his  hrs  and  ass  for  ever  (6)  And  (c) 
the  sd  (0  A)  and  (G  A)  for  themselves  sevlly  and 
resply  and  for  their  sevl  and  respive  hrs  exs  and  ads  and 
not  tlie  one  for  the  or.  of  them  or  the  hrs  exs  or  ads  or 
the  acts  deeds  and  defts  of  the  or.  of  them  but  each  of 
them  for  himself  only  and  his  own  hrs  exs  and  ads  and 
his  and  their  own  acts  deeds  and  defts  only  do  covt 
promise  and  agree  with  and  to  the  sd  (P)  his  hrs  exs 
ads  and  ass  that  they  (d)  the  sd  (0  ^)  and  (G  A)  have 
not  nor  hath  either  of  them  at  any  time  heretofore  mode 
done  committed  exted  or  knowingly  or  willingly  per- 
mitted or  suffered  or  been  party  or  privy  or  parties  or 
privies  to  any  act  matter  or  thing  whatsr  whby  or  by 
reason  or  means  whereof  the  sd  messes  or  tents  Ids 
heredts  and  preses  hnbefe  granted  or  released  or  any  of 
them  or  any  pt  thereof  is  are  can  or  may  be  impeached 
charged  incumbered  or  prejudicially  affected  in  any  wise 
howsr  And  the  sd  (B)  doth  hby  for  himself,  &c.  covt, 
&c.  that  for  and  notwithstanding  any  act  deed  matter 
or  thing  whatsr  by  (e)  them  the  sd  (O  A)  and  (G  A) 
and  {B)  or  any  of  them  made  done  omitted  committed 

reign  of  bis  Maj.  Willinm  tbe  Fourth  entitled  'An  Act  for  the 
Abolition  of  Fines  and  Recoveries  and  for  the  Substitution  of  more 
simple  Modes  of  Assurance '  Hath  granted  bargained  sold  ordered 
an4  disposed  of  and  conveyed  and  by  these  presents  Z>o/A  to  the  full 
cztelit  of  tbe  po^ver  vested  in  him  as  such  commissioner  as  afd 
grant  bargain  sell  order  dispose  of  and  convey  And  they  the  sd  {'^) 
and  (B)  Have  and  each  of  them  Hath  granted  bargained  sold 
aliened  released  and  confirmed  and  by  these  prests  Do^  &c.' 
(a^  Or,  '  of  the  sd  (C)  (-r/)and  (A)  and  each,  &c.* 

(b)  As  to  the  declaration  to  bar  dower,  see  Release, 

(c)  Or,  *  And  the  sd  (C)  (O  /y)and  {G^)  for  themselves,  &c.' 

(d)  Or,  *  thev  the  5d  (C)  (O  W)  and  (G  .•/)  have  not,  &c.' 

(e)  Or,  *  by  them  the  sd  (C)  {B)  {0/1)  acd  {G  ^)ot  any,  &c.* 
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exted  or  knowingly  or  willingly  suffered  to  the  contrary 
(a)  they  the  sd  (B)  (0-^)  or  (G  ^)  some  or  one  of 
them  at  the  time  of  sealing  and  delivery  of  these  prests 
are  or  is  Ifully  rightfully  and  absoh:tely  seised  of  or  Bankrupt 
well  and  sufficiently  entitled  to  the  sd  messes  or  tents,  *^i^^^  ^ 
fkc.  and  evy  pt  thof  with  their  and  evy  of  their  apts  (b) 
for  a  good  perfect  clear  and  indefeasible  este  of  inhance 
in  fee  simple  witht  any  manner  of  condon  trunt  power 
of  revocation  or  limitation  of  any  new  or  or.  use 
or  uses  or  any  or.  qualification  restriction  matter  or 
thing  whatsr  which  can  or  may  revoke  alter  charge  de- 
feat abridge  incumber  or  prejudicially  affect  the  same 
in  any  manner  howsr     Ami  that  for,  &c.  they  (c)  the 
sd  (0  ^  (G  A)  and  {B)  or  some  or  one  of  them  now 
have  or  hath  in  themselves  or  himself  full  power  and 
Iful  and  absolute  right  and   title  (cO  to  grant  bai^in   ^^^^^  ^^^^ 
sell  release  and  confirm  all  and  singr  the  sd  heredts  and       ^^^Y- 
preses  with  the  apts  in  the  manner  afd  according  to  the 
true  intent  and  meaning  of  these  prests     And  that  the  For  quiet 
sd  messes  or  tents  Ids  heredts  and  preses  hby  granted,  eojoymcnu 
&c.  with  their  apts  shall  remain  and  be  to  the  use 
hnbefe  decld  of  and  concerning  the  same  and  the.  rents 
issues  and  prfts  thof  and  of  evy  pt  thof  shall  be  reod 
and  retained  and  applied  accordingly  without  any  Ifiil 
let  Buit  trouble  denial  claim  demand  interruption  or 
eviction  whatsr  of  or  by  (e)  them  the  sd  {A)  aud  (B) 
or  any  or  either  of  them  their  or  any  of  their  hrs  or  any 
psn  or  psns  whomsr  lAilly  or  equitably  claiming  or  to 
claim  by  from  or  under  or  in  trust  for  him  them  or 
any  of  them  (/)     And  that  free  and  dear  and  freely  Free  from 
clearly  and  absolutely  acquitted,  &c.  and  for  ever  dis-  hicui^- 
charged  or  orwise  by  (g)  the  sd  (A)  and  (B)  or  some  or  *'™*^"' 
one  of  them  or  their  hrs  ex.s  or  ads  well  and  sufficiently 
saved  defended  kept  harmless  and  indemnified  of  from 
and  agst  all  and  all  manner  of  former,  &c.  (see  Rele<ue) 
either  already  or  hraflr  to  be  had  made  exted  occa* 
sioned  and  suffered  by  the  sd  (A)  and  (B)  or  any  or 

(c)  Or,  *  they  the  sd  (C)  (B)  (OA)  or  (OA)  some  or  one 
of  them,  &c,' 

(b)  Where  the  bankrupt  ia  tenant  in  tail,  say, '  for  a  good  per- 
fect clear  absolute  and  indefeasible  estate  of  inheritance  in  fee  tail 
general  in  possession  witht,  &r.' 

(f)  Or, '  they  the  sd  (C)  (B)  (OA)  or  [OA)* 

(r/)  Where  the  consent  of  the  protector  has  been  given,  say, 

'  with  the  consent  of  the  sd  (protector)  as  afd.' 
(e)  Or, '  by  them  the  sd  (C)  (B)  (OA)  or  (GA)' 
(/)  Where  the  bankrupt  derives  title  under  a  will,  as  before 

recited,  add, '  or  by  from  or  under  or  in  trust  for  the  sd  A  B  the 

testator.' 

(g)  Or, « by  the  sd  (C)  {B)  (O  A)  or  {GA)  or  some,  &c.' 

u  2 
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Convey '    either  of  them  or  any  or.  psn  or  psns  \fvXif  or  equitably 

ance  of     claiming  or  to  claim  by  fit)m  under  or  in  trust  fur  them 

Copy^       or  any  of  them  (a)    And  furr  that  they  the  sd  {A)  and 

holds.       (B)  their  and  evy  of  their  hrs  and  all  and  evy  or.  psn  or 

For  Airther  P^^^  DOW  or  hraftr  having  or  claiming  any  este  right 

aararance.     title  interest  use  trust  property  claim  or  demand  whatsr 

either  at  law  or  in  equity  of  in  to  or  out  of  the  sd  messes 

or  tents^  &c.  or  any  of  them  or  any  pt  thof  with  their 

apts  by  from  under  or  in  trust  for  them  or  any  of  them 

their  or  any  of  their  hrs  (6)  shall  from  time  to  time 

and  at  all  tiroes^  &c.  (see  Release.)     In  Witness,  &c. 


Testatom. 


Bargain  and  Sale  of  One  Fourth  Part  of  a  Copyhold 
Estate  by  the  Commissioner  and  Assignees  of  a  Bank* 
rupt, 

OIm.  As  to  the  power  of  the  commissioners  to  sell  the  copy- 
bold  estate  of  a  bankrupt,  and  the  operation  of  the  oonreyance  by 
them,  see  Pref.  §  4.  As  to  the  entry  of  the  deed  on  the  court  rolls, 
see  Pref.  §  5  ;  and  where  the  bankrupt  is  tenant  in  tail,  see  FBria- 
tiont  in  last  precedent. 

This  Indre  made,  Sic.  Betn  (eommissumer)  Esq.  the 
commissioner  of  his  Maj.  Ct  of  Bankruptcy  acting 
under  a  fiat  of  bankruptcy  issued  against  {bankrupt)  of; 
&c.  of  the  first  pt  {official  assigned  of,  &c.  official  as* 
signee  of  the  estate  and  effects  of  the  sd  {B)  appointed 
by  the  sd  (C)  to  act  with  the  assignees  of  the  sd  {B) 
of  the  second  pt  {general  assignees)  of,  &c.  assignees  of 
the  estate  and  effects  of  the  Sd  {B)  duly  chosen  under 
the  sd  fiat  on  the  day  of  of  the  third  pt  the  sd 
(B)  of  the  fourth  pt  and  {purchaser)  of,  &c.  of  the  fifth 
pt  fVitnesseth  That  in  pursuance  of  a  sale  by  auction 
at  in  on  the  day  of  now  last  past  by 
the  order  of  the  sd  {G  A)  and  in  conson  of  the  sum  of 
£  —  pd  by  the  sd  (P)  at  the  time  of  the  sale  by  way 
of  deposit  and  the  furr  sum  of  j£  —  to  the  sd  {O  A) 
in  hand  well  and  truly  pd  at,  &c.  the  rect  whereof  in  full, 
&c.  the  sd  (0  A)  and  also  the  sd  (C)  (G  A)  and  (B)  do 
and  each  and  evy  of  them  doth  acknge  and  of  and  from 
the  same  and  evy  pt  thof  do  and  each  and  evy  of  them 
doth  acquit  rele  and  discharge  the  sd  (P)  his  hrs  exs, 
&c.  for  ever  by  these  prests  And  also  in  conson  of  5«., 
&c.  He  the  sd  (C)  in  exon  of  the  sd  fiat  and  by  virtue 
and  in  exon  of  the  sevl  statutes  now  in  force  concern- 
ing bankrupts  parlarly  an  Act  of  Parlt  passed  in  the 

(a)  Where  the  bankrupt  derives  title  under  a  will,  add, '  or  by 
from  or  under-or  in  tnist  for  the  sd  A  B  the  testator.' 

(b)  Or, '  by  from  or  under  or  in  trust  for  the  sd  A  B  the  tea* 
tator.' 
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Ihird  and  fourth  yr  of  his  Maj.  William  the  Fourth     Convey- 

entitled  '  An  Act  for  the  Abolition,  &c/  (see  last  prece-     ance  of 

dent)     Hath  bargained  sold  ordered  and  disposed  of     Lease* 

and  by  these  preats  to  the  extent  of  the  power  vested      holds. 

in  him  as  such  commissioner  as  afd     Doth  bargain  sell 

order  and  dispose  of  and  the  sd  (O  4)  and  (G  A)  and 

(B)     Have  and  each  and  evy  of  them  so  far  as  he 

Ifully  can  or  may    Hath  granted  bargained  sold  and 

confirmed  unto  the  sd  (P)  his  hrs  and  ass  for  ever  All 

that  undivided  fourth  pt  or  share  now  or  late  of  him 

the  sd  (B)  of  or  in  all  those,  &c.  and  of  and  in  all 

houses,  &c.  (see  Release)  And  all  the  este,  &c.  now  or 

late  of  him  the  sd  (B)  of  in  to  or  out  of  that  undivided 

fourth  pt  or  share  of  the  sd  heredts  hby  bargd  and  sold 

and  of  and  in  evy  pt  and  pel  of  the  same  fourth  pt 

To  Have  and  to  Hold  the  sd  undivided  fourth  pt  of  and  Habendum. 

in  the  sd  heredts  and  all  and  singr  or.  the  preses  hby 

bargained  and  sold  and  of  and  in  evy  pt  and  pel  of  the 

same  fourth  pt  with  the  apts  unto  and  to  the  use  of  the 

sd  (P)  his  hrs  and  ass  for  ever  (a)     To  the  intent  that 

the  sd  (P)  as  the  purchaser  thereof  or  his  hrs  may  be 

admitted  tenant  thof  at  the  will  of  the  lord  of  the  sd 

manor  and  by  and  under  the  rents  suits  and  services 

therefore  due  and  of  right  accustomed  to  be  pd  done 

and  performed    And  the  sd  (C)  {O  A)  and  {G  A)  for 

themselves,  &c.  (covenant  that  they  have  done  no  act 

to  encumber)     And  the  sd  (C)  (0  A)(GA)  and  (B)  for 

themselves,  &c.  (covenants  for  title,  as  in  last  precedent) 

In  Witness,  &c. 


Assignment  of  a  Leasehold  by  Assignees  of  a  Bankrupt, 
and  the  Bankrupt  to  a  Mortgagee  {by  Indorsement,) 

Obfl.  1.  The  49  G.  111.  c.  121,  s.  19,  discharges  the  bankrupt 
from  the  payment  of  rent  and  performance  of  the  covenants  of  a 
lease  which  has  been  accepted  by  the  assignees,  and  if  they  decline, 
the  bankrupt  may,  by  6  G.  IV.  c.  16,  s.  75,  discharge  himself  by 
delivering  up  the  lease  to  the  lessor. 

2.  Assignees  may  abandon  that  portion  of  the  bankrupt's    Assignees 
eflTecta  which  the  law  calls  a  damntna  k^reditas,  an  interest  pro-    ™<^y  reject 
dncing  nothing  to  the  bankrupt's  estate,  per  Lord  Kenyan,  in    ^^^  bank- 
iiourffitlon  ▼.  Dalian,  1  Esp.  233.    But  if  they  shall  not  elect,  the   rupt's  cs    ^ 
Lord  Chancellor  may,  by  the  6  G.  IV.  c.  16,  s.  76,  upon  petition,    tate. 
order  them  to  make  their  election  ;  and  in  Ex  parte  Scoli,  1  Rose, 
446,  the  Lord  Chancellor  allowed  the  assignees  ten  days  to  consider 
what  would  be  most  beneficial  for  the  creditors.    If  the  assignees 
do  any  act  manifesting  an  intention  to  adopt  the  property,  they 
will  be  liable  to  the  corenants  in  the  lease,  Welch  ▼.  Myers, 
4  Campb.  368  ;  Thomas  v.  Pemherton,  7  Taunt.  206 ;  Hanson  v. 
Stevenson,  1  B.  and  A.  303. 

(a)  As  to  the  declaration  to  bar  dower,  see  Release, 
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3.  Assignees  may  assign  without  the  consent  of  the  lessor/ 
although  the  bankrupt  is  restrained  by  his  covenant  from  assign- 
ing, because  they  are  assigns  at  Uw,  and  not  by  the  act  of  the 
party,  Goodhehere  ▼.  Bevan,  3  M.  and  S.  353.  On  the  same  prin- 
ciple, assignees  may  discharge  themselves  of  their  liability,  by  as- 
signing to  another  person,  although  he  may  be  a  pauper  or  naTe 
left  the  country,  Taylor  v.  Shum,  1  B.  and  P.  21 ;  OiuiowT.  Carrie^ 
2  Madd.  330.  For  this  reason  it  has  been  held,  that  they  cannot 
require  an  indemnity  from  the  porcbasery  WmUna  ▼.  FVy,  1  Mer. 
244,  S.  C.  2  Rose,  37(^. 


This  Indre  made,  ftc.  Betn  (ofidal  assignee)  of,  &e, 
the  official  assignee  of  the  estate  and  effects  of  (bank'* 
rupt)  of,  &c.  appted  by  the  commissioner  acting  under 
a  Jiat  of  bankruptcy  issued  against  the  sd  {bankrupt} 
on  the        day  of         of  the  first  pi  {general  assignees) 
of,  &c.  assignees  of  the,  &c.  duly  chosen  at  a  meeting 
of  the  creditors  of  the  sd  {B)  on  the        day  of        last 
past  of  the  second  pt  the  sd  (B)  of  the  third  pt  and 
{mortgagee)  of,  &c.  of  the  fourth  pt     Whfu  the  sum  of 
j£  —  secured  to  the  sd  {mortgagee)  by  the  within- 
written  indre  is  still  due  and  owing  with  int   And  whas 
at  the  time  and  date  of  suing  for  the  sd  Jiat  agst  the 
sd  {bankrupt)  he  the  sd  {B)  was  also  indebted  to  him 
the  sd  {M)  in  the  sum  of  j^  —  for,  &c.    And  whas  the 
sd  (ilf )  has  called  upon  the  sd  {A)  for  the  principal  mos 
and  int  due  to  him  on  the  secty  of  the  leasehold  preses 
assd  to  him  by  the  within-written  indre    And  the  sd 
{A)  have  had  u  conference  and  meeting  with  the  sd 
(B)  and  his  creditors  on  the  steps  to  be  taken  by  the 
sd  {A)  and  it  has  been  concluded  and  agrd  by  the  sd 
(B)  and  his  creditors  of  the  one  pt  and  the  sd  {M)  of 
the  or.  pt  that  an  assignment  and  rele  shall  be  given 
to  the  sd  (Af )  of  the  equity  of  redemption  of  the  sd 
morrgd  preses    And  that  the  same  shaU  be  a  dischaigc 
of  the  sd  mtge  money    And  the  sd  {M)  doth  bby 
agree  to  accept  the  same  in  discharge  and  full  satisfiuN 
tion  of  the  principal  mos  and  int  due  to  him  upon  his 
sd  secty    And  also  of  all  right  to  any  divds  out  of  or 
upon  the  produce  of  the  estate  and  effects  of  the  sd  (B) 
for  or  in  respect  of  the  sd  debt  of  Jt  —    And  the  sd 
(B)  hath  agrd  to  join  in  such  assnment  and  rele  as  afd 
Testatum.      ^<^  ^his  Indre  Witnesseth  That  in  pursuance  and  per- 
formance of  the  sd  agrt  on  the  pt  of  the  sd  {A)  and 
(B)  and  in  conson  satisfJEU^tion  and  discharge  of  tUe 
money  due  to  the  sd  {M)  And  also  in  conson  of  the 
sum  of  VOs.  of,  &c.  to  each  of  them  the  sd  {A)  and  (jB) 
resply,  &c.  pd  by  the  sd  {M)  the  rect,  &c.    They  the 
sd  {A)  Have  and  each  of  them  Hath  bargd  sold  and 
assd  and  by  these  prests  Do  and  each  of  them  Doth 
bargain^  &c.  and  the  sd  (B)  Hath  granted  bargd  sold  as- 
signed remised  released  anc)  confirmed   And  by^  &c. 


bankruptcy:  ^^ 

Doth  grapt,  &c.  unto  the  sd  (M)  All  those  the  pees  or    Letter  of 
pels  of  ground  which  by  the  within  iudre  were  resply  Attorney, 
assd  or  orwise  assured  by  the  sd  (B)  to  the  sd  (Af )  And 
all  the  este  of  them  the  sd  {A)  as  assignees  under  the 
sd  Jlat  of  bankruptcy  and  the  sd  (B)  and  (M)  resply  of 
in  to  and  out  of  the  sd  preses    Togr  with  the  within- 
written  indres  of  lease  and  assnmt     To  Hate  and  to  Habendum. 
Hold  to  the  sd  (M)  the  sd  pees  or  pels  of  ground  and 
all  and  singr  or.  the  preses  hby  assd  or  intended  so  to 
be  and  evy  pt  thof  with  their  and  evy  of  their  respive 
rights  members  and  apts  unto  the  sd  (M)  his  exs  ads 
and  ass  henceforth  for  and  during  all  the  residue  and 
remr  of  the  sd  term  of        yrs  in  and  by  the  within* 
written  indre  of  assnmt  assd  to  the  sd  (M)  freed  and 
absolutely  discharged  of  and  from  the  proviso  or  agrt 
for  redemption  or  orwise    But  subject  nevss  to  the 
paymt  of  the  yrly  rent  and  taxes  and  to  the  perform- 
ance of  the  covts  and  agrts  which  under  or  by  virtue  of 
the  within-written  indre  of  lease  or  any  counterpt  of 
the  same  are  to  be  pd  done  performed  and  kept  by  and 
on  the  pt  of  the  lessee  therein-named  his  exs,  &c.  And  Covenants, 
the  sd  {A)  for  themselves  sevly  and  resply  and  for  their 
sevl  and  respive  hrs  exs,  &c.  do  and  each  of  them  doth 
covt,  &c.  with  the  sd  (M)  that  they,  &c.  [have  done  no 
act  to  encumber,  also  covenants  for  title,  see  Amgn^ 
ments  (a)  ]     In  Witness,  &c. 

Letter  of  Attorney  from  the  Assignees  to  empower  Another 
to  receive  the  Rents  of  a  Bankrupt's  Estate, 

Know  all  men  by  these  prests  That  we  A  B  of,  &c. 
and  C  D  of,  &c.  assignees  of  the  este  and  effects  of 
£  F  of,  &c.  a  bankrupt  Have  made  ordained  constituted 
and  appted  and  by,  &c.  Do  make,  &c.  G  H  of,  &c.  our 
true  and  Iful  atiy  for  us  and  in  our  names  to  rece  from 
A  L  and  N  D,  &c.  of        afd  all  such  rents  and  arrears 
of  rent  which  now  are  or  shall  hraftr  grow  due  and 
paye  from  them  the  sd  A  L,  N  D,  &c.  resply  for  the 
sevl  Ids  messes  and  tents  they  are  in  posson  of  at 
afd  in  the  sd  co.  of        late  the  este  of  the  sd  £  F  or 
any  future  tenant  of  the  sd  preses  or  of  any  pt  thof  and 
upon  rect  thof  or  of  any  pt  thof  for  us  and  in  our  names 
sufficient  discharges  to  give  for  the  same  but  in  deft  of 
paymt  thof  the  sd  sevl  Ids  to  enter  and  to  distrain  for 
the  sd  rents  and  the  distresses  there  found  to  dispose  of 
according  to  law  as  the  sd  G  H  shall  think  most  proper 
for  the  recovery  thof  they  the  sd  A  B  and  C  D  allowing 
and  hby  ratifying  and  confirming  all  and  whatsr  the  sd 

(a)  As  to  the  omission  of  the  other  covenants  usually  inserted 
in  such  assignments,  see  Obs.  l^  2,  3* 
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Release,    G  H  shall  IfuUy  act  and  do  in  and  about  the  preses  by 
virtue  of  these  prests     In  Witness,  &e. 

Letter  of  Attorney  to  receive  the  statutable  Allowance 

of  a  Bankrupt, 

Obs.  There  must  be  an  aflfidavit  of  thiB  letter  of  attorney. 

i^fioto  all  men  by  these  prests  That  I  (bankrupt)  o(, 
&c.  Have  made,  &c.  and  by,  &c.  rfo  make^  &c.  (attorney) 
of,  &c.  my  true^  &c.  tor  me,  &c.  to  ask  demand  and 
rece  of  and  from  the  Accountant-General  of  the  Ct 
of  Ch.  [or,  in  country  bankruptcies,  *  of  and  from  the 
assignees  of  the  este  and  effects  of  me  the  sd  (fl)*  ] 
all  and  evy  such  sum  and  sums  of  money  as  now  is  or 
are  or  which  shall  hraftr  become  due  and  paye  to  me 
the  sd  (B)  for  all  or  any  allowance  or  allowances  I  may 
be  entitled  to  out  of  the  net  produce  of  my  sd  este  or 
effects  as  a  certificated  bankrupt  and  on  paymt  of  the 
sd  mos  or  any  of  them  or  any  pt  thof  for  me  and  in  my 
name  to  sign  seal  and  deliver  all  and  evy  such  good  and 
sufficient  rects  and  discharges  to  the  sd  Accountant- 
General  [or^  '  the  sd  assignees*]  as  shall  and  may  be 
given  and  generally  to  do  all  and  evy  such  furr  acts  and 
deeds  for  the  better  exting  and  discharging  the  power 
and  authy  hby  given  as  fully  and  amply  to  all  intents 
and  purps  as  I  might  or  could  do  I  hereby  ratifying,  &c. 
In  Witness,  &c. 

Release  to  be  given  by  a  Bankrupt  before  he  can  give 
Evidence  to  increase  his  Estate  on  a  Trial  at  Law, 

Know  all  Men  by  these  Prests  That  I  (bankrupt)  of, 
&c.  who  have  been  duly  adjudged  a  bankrupt  Have  re- 
,  mised  released  and  for  ever  quitted  claim  and  by,  &c. 
Do  remise,  &c.  unto  A  B  and  C  D  the  assignees  of  my 
estate  and  effects  their  and  each  of  their  hrs  exs  and 
ads  all  and  all  manner  of  allowances  sum  and  sums  of 
money  due  owing  or  paye  unto  me  out  of  my  sd  este 
and  effects  by  virtue  of  any  Act  of  Parliament  or  orwise 
howsr  And  also  all  the  residuum  or  surplus  of  my  sd 
este  and  effects  which  are  or  hraflr  shall  be  owing  or 
become  due  or  paye  to  me  as  well  before  as  after  the 
payment  or  satisfaction  to  my  sevl  crs  seeking  or  to 
seek  relief  under  my  hankptcy  of  their  full  and  whole 
respive  debt  or  debts  and  all  or.  int  claim  or  demand 
that  I  now  have  or  hraftr  may  have  from  and  out  of 
my  sd  este  and  effects  And  also  all  and  all  manner  of 
action  and  actions  cause  and  causesof  actions  suits 
bills  bonds  writings  obligatory  debts  dues  duties  accts 
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sum  and  sums  of  money  judgmts  exons  extents  con- 
troversies  trespasses  and  dams  whatsr  both  at  law  or  in 
equity  or  orwise  howsr  which  the  sd  A  B  and  C  D 
as  assignees  of  my  este  and  effects  or  either  of  them 
under  the  sd  bankptcy  or  orwise  howsr  or  I  ever 
had  and  which  I  and  ray  hrs  exs  or  ads  shall  or  may 
hraflr  have  claim  challenge  or  demand  for  or  by  reason 
or  means  of  any  matter  cause  or  thing  whatsr  from 
the  beginning  of  the  world  unto  the  day  of  the  date  of 
these  prests     In  fVitness,  &c. 


BARGAINS  AND  SALES. 


§  1.  A  Bargain  and  Sale,  is  defined  to  be  a  contract  in  consi-  Definition, 
deration  of  money  passing  an  estate,  in  lands,  tenements,  and 
hereditaments,  by  deed  indented  and  enrolled,  2  Inst.  672.  The 
Gonyeyance  of  lands  by  bargain  and  sale,  deriyes  its  operation, 
partly  from  the  doctrine  of  uses  at  common  law,  but  more  particu- 
larly from  the  Stat,  of  Uses,  27  Hen.  Vlll.  c.  10,  which  executes  all 
uses  that  are  raised.  As  a  use  is  the  basis  of  the  deed,  no  person 
can  make  a  bargain  who  is  incapable  of  being  seised  to  a  use.  A 
corporation  cannot  bargain  and  sell,  because,  no  use  can  be  raised 
on  their  seisin,  10  Rep.  24  Glib.  Us.  285.  The  use  cannot  be 
limited  on  a  bargain  and  sale,  to  any  but  the  bargainee,  as  the 
effect  of  the  bargain  and  sale  is  only  to  raise  a  use,  and  a  use  can- 
not be  limited  to  a  use,  Dy.  155.  Poph.  81.  The  estate  of  the 
barpfainee,  when  executed,  may  be  nuule  subject  to  trusts,  but  if  it 
be  mtended  that  a  use  should  be  executed  to  any  other  person  than 
the  vendee,  some  other  mode  of  conveyance  should  be  adopted. 
The  conveyance  by  bargain  and  sale  is  now  seldom  used,  except 
by  commissioners  or  others  under  an  Act  of  Parliament,  or  trustees 
under  a  will  or  otherwise. 

2 .  By  this  kind  of  instrument,  any  freeholds  of  inheritance,  whe-   What 
titer  in  possession,  reversion,  or  remainder,  may  be  conveyed ;  so   passes  by  a 
likewise  whatsover  is  capable  of  being  limited  to  a  use,  as  advowsons,   bargain  and 
tithes,  commons,  rents,  profits  of  courts,  &c.    But  no  property  can  gale. 

be  bargained  and  sold  which  is  not  in  eue.  So  if  a  man  convey  his 
lands  to  another  in  fee  with  a  right  of  a  way  over  other  lands,  tlie 
right  of  way  does  not  pass.  Cro.  Jac.  190 ;  2  Co.  74 ;  Saund.  Us. 
74.  A  man  possessed  of  a  term  for  years,  cannot  bargain  and  sell 
it  so  that  it  may  be  executed  by  the  statute ;  but  a  man  seised  of  a 
freehold,  may  bargun  and  sell  it  for  years,  Gilb.  Us.  85.  (See 
precedent  as  to  Copyholds  and  also  Release,) 

3.  To  raise  a  use  upon  a  bargain  and  sale,  there  must  be  some   Considers* 
connderation  of  money;   Cro.  Elis.  394;    1  Co.  176;  but  the   tion. 
smallest  consideration,  as  5s.,  or  even  a  penny  is  sufficient.  Sheph. 
Touchst.  222.    The  operative  words  in  a  bargain  and  sale  are,   Operative 

'  granted,  bargained  and  sold.'    But  any  other  words,  which  upon   ^^ds. 
tiduable  consideration,  would  have  raised  a  use  of  lands,  &c.  at 
common  law,  the  same  amount  to  a  bargain  and  sale  within  the 
Statute,  as  if  a  man  covenant  to  stand  setfed  to  the  use  of  another. 
Cro.  Eliz.  161 ;  2  Inst.  672 ;  2  Saund.  Us.  47. 

4.^  By  the  27  Hen.  Vlll.  c.  16,  a  bargain  and  sale  must  be  by 
deed  indented,  and  not  by  deed  poll,  nor  by  print  or  stamp ;  and 
Die  writing  must  be  upon  pa^chmen^  2  Inst  672 ;  3  Leon.  16.  The 
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Of  Lands,  deed  must  likewise  be  enrolled  on  parchment  only,  within  six  lunar 
months  from  the  date.    Dy.  218 ;  2  Inst  273,  4  ;  Sbeph.  Touchst. 

Enrolment  223.  By  the  5  Eliz.  c*  26,  bargains  and  sales  of  lands  may  be 
enrolled  in  the  counties  palatine.  By  the  5  Ann.  c.  18,  within  the 
West  Riding  of  York ;  and  by  the  6  Ann.  c.  35 ,  s.  16,  within  the  East 
Riding  of  York,  and  Kingston-upon-HuU.  By  the  10th  Ann.  c.  18, 
8. 3,  a  copy  of  the  enrolment  of  bargains  and  sales,  examined  with 
the  enrolment,  and  signed  by  the  proper  officers,  and  proved  upon 
oath  to  be  a  true  copy  of  such  enrolment,  shall  be  of  the  same 
effect  as  if  the  bargain  and  sale  was  produced.  The  Statute  of 
Enrolments  extends  to  bargains  and  sales  of  inlieritances  and  free- 
holds only,  and  not  to  bargains  and  sales  for  years,  which  are 
good  without  enrolment ;  and  in  consequence  of  this,  the  convey- 
ance by  lease  and  release  came  afterwards  into  general  use. 
2  Inst  671 ;  8  Co.  94 ;  Dy.  309. 

Operation.  5.  A  bargain  and  sale  is  an  innocent  conveyance,  and  operates 

only  on  what  the  grantor  may  lawfully  convey ;  2  Sannd.  Us.  54. 
It  does  not  work  a  discontinuance,  create  a  forfeiture,  nor  destroy 
contingent  remainders.  So  if  tenant  in  tail  bargains  and  sel^ 
land  in  fee,  only  an  estate  of  freehold  determinable  on  the  death 
of  the  tenant  passes;  Co.  LiU.327 ;  Gilb.  Us.  Sugd.  Ed.  217. 

6.  There  may  be  bargains  and  sales  of  goods  and  chattels,  as 
well  as  of  lands,  but  they  need  none  of  the  formalities  prescribed  by 
the  Statute.  But  terms  for  years  must,  by  the  Statute  of  Frauds, 
be  now  in  writing.  Sheph.  Touchst  Prest  Ed.  224.  As  to  a 
bargain  and  sale  for  a  year,  see  further  Belease,  Pref.  §  2. 


Bargain  and  Sale  by  the  Deputy  Remembrancer  of  the 
Court  of  Exchequer  of  an  Estate  belonging  to  a 
Crown  Debtor, 

Court  of  obs.  1.   By  the  25  G.  III.  c.  35,  s.  1,  the  Court  of  Exchequer 

Exchequer  mny  order  the  lands  of  any  debtor  to  the  crown  to  be  sold  by  the 
empowered  Remembrancer  of  such  court  or  his  deputy,  and  the  conveyance  to 
to  sell.  \^  made  by  bargain  and  sale  enrolled  in  such  court. 

2.  Where  the  crown  debtor  does  not  join  in  the  conveyance,  it 
is  desirable  that  he  should  execute  a  deed  of  confirmation. 
Stamp.  3.  As  to  the  stamp,  see  Release, 


Recitals. 

Of  sale  to 
debtor. 


Extent. 


This  Indenture,  &c.  Betn  (Deputy  Remembrancer) 
of,  &c.  deputy  remembrancer  of  the  Ct  of  Exchequer 
of  the  one  pt  and  (purchaser)  of,  &c.  of  the  or.  pt  fVh€Ls 
by  iudres  of  lease  and  release  bearing  date  the  and 
the  days  of  resply  and  made  betn  £  W  therein 
described  of  the  one  pt  and  (crown  debtor)  also  therein 
described  of  the  or.  For  the  consons  expssd  in  the  sd 
indre  of  release  the  sd  £  W  did  alien  release  and  con- 
firm unto  the  sd  (D)  All  that,  &c.  To  Hold  the  same 
unto  and  to  the  use  of  the  sd  (D)  his  hrs  and  ass  for 
ever  And  wfias  the  sd  (C  D)  being  un  accountant  and  a 
debtor  to  his  Maj.  a  writ  of  extent  was  on  or  about  the 

day  of  issued  out  of  his  Maj.  Ct  of  £xcheq 
against  the  este  of  the  sd  (C  D)  And  by  an  inquisition 
taken  before  tlie  sheriff  of  in  obedience  to  the  sd 
writ  on,  &c.  It  was  found  that  the  sd  (CD)  was  on  the 

day  of        and  at  the  time  of  taking  this  sd  inqui-* 
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sition  seised  in  his  demesne  as  of  fee  of  the  heredts  com-  Of  Lands, 
prised  in  the  sd  recited  indres  of  lease  and  rele  and  the 
same  heredts  were  accordingly  seised  into  his  Maj. 
hands  by  virtue  of  the  sd  writ  of  extent  for  the  purpose 
of  satisfying  the  debt  due  to  his  Maj.  from  the  sd  (CD) 
And  whas  by  an  order  of  the  Ct  of  Excheq  made  Order  of 

day  of        in  a  cause  then  depending  betn  his  Maj.  and  ^^^* 
the  sd  (D)  on  the  sd  recited  writ  of  extent  as  afd  it 
was  ordered  that  the  sd  este  shd  be  forthwith  sold 
before  the  sd  (D  R)  the  deputy  to  his  Maj.  Remem- 
brancer of  the  sd  Ct  for  which  the  sd  {D  R)  was  to 
publish  advertisements  in  the  London  Gazette  for  the 
sale  of  the  sd  estes  And  whas  in  pursuance  of  the  sd  order  Sale  by 
the  sd  (l>  R)  did  on        day  of        cause  the  sd  estes  public 
to  be  put  up  to  public  auction  at        London  in  three  *"c^*<'"' 
lots  before  him  when  the  sd  (P)  was  allowed  to  be  the 
purchaser  of  lot  1     And  whas  the  corn- mill  and  machi- 
nery with  apts  comprised  in  lot  1  in  the  afd  parlars  of  sale 
is  stated  to  be  on  lease  to  E  T  for        yrs  from  the 
day  of        at  a  yrly  rent  of  j^ —  which  sd  term  hath  been 
duly  assigned  to  and  is  now  vested  in  the  sd  (P)  And 
it  is  decld  by  the  sd  printed  parlars  or   condons  of  Particalars 
sale  that  a  right  of  way  or  passage  with  free  liberty  of  sale, 
of  ingress  egress  and  regress  from^  &c.  and  out  of  the 
king's  highway  to  lot  2  and  a  similar  right  of  way  to 
lot  3  was  to  be  a  common  and  uninterrupted  right  of 
way  to  these  estates  and  it  was  also  by  the  sd  parlars 
of  sale  decld  that  the  stock  house  or  shed  then  project- 
ing in  front  of  the  sd  dwelling-house  lot  2  shd  be  cur- 
tailed and  that  lot  1  shd  extend  no  further  than  to  a 
line  ranging  straight  with  the  exterior  wall  of  the  sd 
dwelling  And  that  the  purchaser  of  lot  1  shd  remove 
the  projection  at  his  expe  within  six  calr  mths  after  he 
shd  be  in  posson  And  it  is  also  by  the  sd  parlars  of  sale 
decld  that  lot  1  shd  have  a  right  of  passage  at  rease 
hours  and  in  the  most  convenient  manner  to  the  pur- 
chasers of  lot  2  and  3  to  open  and  shut  the  flood-gates 
and  sluices  and  to  repair  the  same  and  to  remove  obstruc- 
tions in  the  mill-pond  and  all  or.  things  apprtg  thereto 
for  ever     And  whas  the  sd  (D  R)  by  his  report  dated   Report  of 
the        day  of        did  approve  of  the  sd  (P)  to  be  the  I^eputy 
purchaser  of  lot  1  as  in  and  for  the  price  of£—   And  ^^l^' 
whas  by  an  order  of  the  sd  Ct  of  Excheq.  on  or  about,  ^  ,      * 
&c.     It  was  ordered  that  the  sd  report  shd  be  confirmed  confirma- 
and  the  sd  (P)  was  allowed  to  be  the  purchaser  thof  tion,  &c. 
And  whas  by  an  or.  order  on  or  about        day        It 
was  ordered  that  the  master's  report  shd  be  confirmed 
and  the  sd  (P)  was  allowed  and  established  purchaser 
thof    And  by  anor.  order  bearing  date  the        day  of 
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Of  Lands,  It  was  ordered  that  on  pa3nnt  of  the  sd  sum  of 

jC—  by  the  sd  (P)  to  the  sd  (D  R)  he  the  sd  (D  R) 
and  all  or.  necessary  pties  shd  join  and  exte  a  proper 

Testatum,  conveyance  of  the  sd  premises  to  the  sd  (P)  Now  this 
Indre  Witnesseth  that  in  conson  of  the  sum  of  j£  —  of, 
&c.  to  the  sd  (D  R)  in  hand  well  and  truly  pd  by  the 
sd  (P)  at  or  before  the  sealing  and  delivery  of  these 
prests  the  rect  whereof  the  sd  {D  R)  doth  hby  acknge 
and  of  and  from  the  same  doth  hby  acquit  release  and 
discharge  the  sd  (P)  his  hrs  exs  ads  and  ass  for  ever 
He  the  sd  (D  R)  as  Dep  Remr  as  afd  under  the  direc« 
tions  of  the  Ct  of  Exeheq  and  in  pursuance  of  an  Act 
of  Parlt  made  and  passed,  &c.  and  entitled,  &c.  And  by 
force  and  virtue  of  the  power  and  authty  to  the  sd 
Dep  Remr  reserved  or  in  any  wise  enabling  him  in  this 
behalf  Hath  bargained  sold  and  conveyed  and  by  this 
*  deed  of  bargain  and  sale  intended  to  be  forthwith  en- 
rolled in  the  sd  Ct  of  Excheq  Doth  bargain,  &c.  All 
that,  &c.  And  also  full  and  free  liberty  to  and  for  the 
sd  (P)  his  hrs  apptees  and  ass  And  all  psns  claiming 
under  him  or  them  and  his  and  their  servts  and  work- 
men from  time  to  time  and  at  all  times  hraftr  at  reasone 
hours  and  in  the  most  convenient  manner  for  the  owner 
and  occupier  of  the  heredts  comprised  in  lot  2  and  3  in 
the  afd  parlars  of  sale  to  pass  and  repass  in  through 
near  and  along  the  Ids  and  preses  comprised  in  the  sd 
lots  resply  for  the  purps  afd  And  the  revn,  &c.  And  all 

Habendum,  the  este,  &c.  and  all  deeds,  &c.  (see  Release)  To  Have 
and  to  Hold,*  &c.  Subject  nevss  to  such  right  of  way  or 
passage  with  free  liberty  of  ingress  egress  and  regress 
from  the  king*s  highway  to  lot  2  and  a  similar  right  of 
way  to  lot  3  as  in  the  sd  parlars  of  sale  are  mentd  In 
Witness,  &c. 


Recital  of 
surrender 
and  will. 


Bargain  and  Sale  of  Copyholds  by  Tenant  for  Life 
under  a  Power  in  an  Inclosure  Act, 

Obs.  A  bargain  and  sale  of  copyholds  under  an  Act  of  Parlia* 
ment,  empowering  a  sale,  is  a  suflScienl  execution  of  a  power  with- 
out a  surrender.     1  Prest.  Abst.  202  ;  2  ib.  259. 

This  Indenture,  &c.  Betn  (vfindor)  of,  &c.  of  the  first 
pt  (commissioner)  a  commr  named  in  and  apptd  by  an 
Act  of  Parliament  made,  &c.  of  the  second  pt  {purchaser) 
of,  &c.  of  the  third  pt  Whas  {testator)  late  of,  &c.  be- 
ing seised  to  him  and  his  hrs  according  to  the  custom 
of  the  manor  of  in  the  co  of  of  sundry  capital 
and  or.  customary  messes,  &c.  and  having  surrendered 
the  same  to  the  uses  of  his  will  duly  made  and  published 
as  his  last  will  and  testmt  in  writing  and  bequeathed 
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to  his  wife  and  her  ass  all  his  real  estate  wheresoever  Of  Copy- 
situate  or  being  To  Hold  the  same  during  her  natural  holds, 
life.  And  from  and  after  her  dece  He  gave  the  same 
in  manner  therein  parlarly  described  jind  whas  at  a 
General  Court  Baron  held  for  the  sd  manor  on  the  day 
of  the  sd  (  y)  was  admitted  tenant  to  the  sevl  mesdes 
of  which  the  sd  A  B  died  seised  To  Hold  to  her  and 
her  ass  during  the  term  of  her  natural  life  And  whas  by  Inclosure 
an  Act  of  Farit  passed^  &c.  It  was  among  other  things  ^^^ 
enacted  that  all  costs  chas  and  exps  of  soliciting  and 
passing  the  sd  Act  of  Parlt  and  surveying  the  sd  com* 
raon  fields  thby  directed  to  be  allotted  and  of  dividing 
and  allotting  the  same  and  of  forming  and  making  the 
roads,  &c.  which  shd  be  set  out  and  of  preparing  and 
enrolling  the  sd  award  and  all  or.  costs  chas  and  exps 
of  the  sd  commissioner  and  of  the  sevl  psns  employe<l 
by  him  in  the  exon  of  the  sd  Act  and  not  therein  orwise 
directed  should  be  borne  and  defrayed  by  all  the  owners 
and  or.  psns  in  proportion  as  near  as  might  be  to  their 
respive  estes  an<l  ints  And  that  the  sd  shares  and  pro- 
portions of  the  sd  costs  shd  be  settled  and  ascertained 
by  the  commr  And  it  was  furr  enacted  that  it  should 
be  Iful  for  the  sd  sevl  owners  and  proprietors  for  the 
time  being  of  all  or  any  grds  or  Ids  being  tents  in  tail 
or  fur  life  by  indre  or  indres  duly  sealed  and  delivered 
and  enrolled  in  any  of  his  Maj.  Cts  of  Reord  at  Westmr 
and  with  the  consent  of  the  commr  testified  in  writing 
under  his  hand  and  seal  either  before  or  after  the 
making  his  award  to  sell  such  pt  or  pts  of  any  old  in- 
closures  belonging  to  such  proprietors  resply  or  such 
pt  or  pts  of  such  new  allotment  or  allotments  to  be 
assigned  to  them  resply  by  virtue  of  this  Act  as  shd  be 
sufficient  for  the  purpe  of  defraying  the  respive  pro- 
portions of  such  costs  chas  and  exps  as  afd  And  that 
the  psn  or  psns  to  whom  any  such  old  inclosures  or 
new  allotments  or  any  pts  thof  shd  be  sold  and  con- 
veyed and  all  psns  claiming  under  them  shd  and  might 
have  hold  possess  and  enjoy  the  same  quietly  and 
peaceably  according  to  the  terms  of  sale  and  convey- 
ance thof  witht  any  let  or  interruption  firom  the  psn  or 
psns  to  whom  any  inclosure  or  allotment  for  the  time 
being  shd  belong  or  be  assd  And  furr  it  was  enacted 
that  no  such  sale  or  conveyance  shd  be  valid  and  effec- 
tual unless  the  sd  (C)  shd  ratify  his  consent  thereto  by 
signing  and  sealing  the  same  as  pty  thereto  And  furr 
that  in  cases  where  any  of  the  sd  lands  might  be  sold 
in  pursuance  of  the  sd  Act  as  afd  it  shd  be  Ifiil  to  sell 
them  by  public  auction  or  private  contract     Provkled 

X 


230 


BARGAINS  AND  SALES. 


Qf  Copy*  that  in  cases  of  sale  by  private  contract  the  sd  (C) 
holds,  should  be  satisfied  that  the  price  agrd  to  be  given  for 
the  same  was  not  less  than  the  actual  value  thof  ac- 
cording to  any  estimate  made  and  verified  by  oath 
which  the  sd  commissioner  was  empowered  to  adminis- 
ter Jnd  it  was  thby  also  directed  that  when  the  scl 
(C)  shd  judge  necessy  to  direct  any  sale  by  public  auc- 
tion pursuant  to  the  sd  Act  it  was  not  necessy  to  require 
any  such  estimate  as  was  required  in  cases  of  sale  by 
private  contract  And  wIujs  the  sd  (^)  hath  pd  and  ex- 
pended divers  sums  of  money  in  defraying  her  propor- 
tion of  the  costs  chas  and  exps  incident  to  and  attend- 
ing such  inclosure  and  exon  of  the  powers  contd  in  the 
sd  Act.  And  which  sd  sevl  sums  amount  in  the  whole 
to  ^ —  And  whds  a  true  and  correct  statement  of  the 
sevl  sums  so  expended  by  the  sd  (F)  hath  been  exhi- 
bited and  laid  before  the  sd  (C)  who  hath  examined 
the  same  and  hath  had  the  sevl  paymts  duly  vouched 
before  him  And  he  the  sd  (C)  hath  ascertained  and 
decld  that  the  sd  sum  of  j£  —  was  a  fair  and  rease 
claim  and  ought  to  be  allowed     And  he  the  sd  (C) 

s.ilc.  doth  allow  the  same    And  tohas  the  sd   (F)   being 

desirous  of  availing  herself  of  the  provisions  for  that 
purpe  contd  in  the  sd  Act  hath  applied  to  the  sd  (C) 
for  his  consent  to  a  sale  and  conveyance  of  such  pt  and 
pts  of  the  sd  allotments  assd  to  the  sd  (F)  And  in 
consequence  of  such  application  he  the  sd  (C)  hath 
directed  the  allotments  pees  and  pels  of  land  hnbefe 
mentd  and  described  and  intended  hby  to  be  conveyed 
to  be  sold  by  public  auction  on  day  of  pursuant 
to  public  advertisement  and  printed  condons  and  parlars 
at  which  sale  the  sd  (P)  being  the  highest  bidder  for 
was  declared  to  be  the  purchaser  of  the  sd  allotment 
being  lot  2  and  3  in  the  af<l  parlars  of  sale  at  or 

Testatum,  for  the  price  of  jg —  Now,  &c,  in  conson  of,  &c.  to 
the  sd  ( ^ )  by  the  sd  (P)  at,  &c.  pd  the  rect,  &c.  by 
the  direction  and  apptmt  of  the  sd  (C)  a  commr  apptd 
by  the  sd  Act  testified  by  his  being  a  pty  to  and  exting 
these  prests  She  the  sd  (F)  pursuant  to  the  power  and 
authty  in  her  vested  by  the  sd  in  pt  recited  Act  Hath 
granted  bargained  sold  and  conveyed  and  by,  &c.  doth 
grant,  &c.  unto  the  sd  (P)  his  hrs  and  ass  all,  &c.  and 

Habendum,  the  revn,  &c.  and  all  tlie  este,  &c.  To  Have  the  sd 
pieces,  &c.  hby  bargd  and  sold  or  intended  so  to  be 
with  the  apts  unto  the  sd  (P)  his  hrs  and  ass  for  ever 
And  the  sd  (F)  for  herself  (Govt  that  she  has  not  in- 
cumbered, and  for  furr  assurance  see  Release) 
In  Witness,  &c. 


seitiQ. 
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Bargain  and  Sale  of  Copyholds  by  Trustees,  for  Of  ^^PV' 

Sale  under  a  Will,  ^«^«'*- 

Oba.  If  a  copyholder  sarrender  to  the  use  of  bis  will,  and 
direct  trustees  to  sell,  they  may  do  so  without  bein|^  admitted,  and 
the  lord  shall  admit  the  Tcndee  on  the  payment  of  one  fine  only. 
2  Wils.  400. 

This  Irulre  made,  &c.  Betn  {trustees)  trustees  of 
omi  under  the  last  will  and  testmt  of  A  I  late  of  Recital  of 

deed  of  the  first  pt  F  H  and  K I  and  A  his  wife  of  the 
second  pt  and  (purchaser)  of,  &c.  of  the  third  pt  fVhas 
A  I  late  of  deed  widow  was  in  her  lifetime  and  at 
her  (l^ce  seised  and  possessed  of  or  well  entitled  unto 
the  copyhold  messe  or  tent  and  preses  hnaftr  described 
with  their  apts  for  an  absolute  este  of  inheritance  to 
faer  and  her  hrs  according  to  the  custom  of  the  manor 
of  D  in  the  county  of  and  did  duly  surrender  the 
aame  preses  as  she  shd  by  her  last  will  and  testmt  appt 
jind  fohas  the  sd  A  I  by  her  last  will,  &c.  gave  to  the 
sd  (T)  &c.  And  among  or.  things  directed  that  the  sd 
^7')  and  the  survor  of  them  shd  as  soon  as  con* 
veniently  might  be  after  her  dece  by  public  sale  or 
private  contract  sell  and  di8|)ose  of  all  that  her  copy- 
hold messe,  &c.  with  the  garden  and  apts  thereunto 
belonging  and  shd  stand  possessed  of  the  money 
to  be  produced  by  such  sale  (after  deducting  the 
exps  thof )  In  trust  to  divide  the  same  betn  her  two 
daura  the  sd  F  U  widow  and  relict  of  the  then  late  P  H 
and  the  sd  A  I  the  then  and  now  wife  of  the  sd  K  I 
their  exs  ads  and  ass  for  their  respive  sole  use  and  bent 
exclusively  of  their  husbands  And  the  testatrix  did 
thby  direct  that  the  rect  and  rects  of  the  sd  (trustees) 
shd  be  a  good  and  sufficient  discharge  good  and  suffi- 
cient discharges  to  the  purcliaser  or  purchasers  of  all  or 
any  pt  of  the  sd  copyhold  roesse  or  preses  jind  whas 
the  sd  A  I  departed  this  life  on  or  about  the  day  of 
witht  revoking  or  altering  her  sd  will  leaving  the 
sd  F  U  and  A  I  her  surviving  and  the  sd  (trustees) 
proved  the  sd  will  in  the  prerogative  court  of  the  Arch- 
bishop of  Canterbury  And  whas  the  sd  (trustees)  in 
pursuance  of  the  trust  re[X)sed  in  them  by  the  sd  in  pt 
recited  will  of  the  sd  A  I  deed  and  with  the  privity  con- 
sent and  approbation  of  the  sd  F  U  and  K I  and  A  his 
wife  testified  by  their  being  resply  pties  to  and  sevly 
sealing  and  delivering  these  prests  have  contracted  and 
Hgrd  with  the  sd  (P)  for  the  absolute  sale  unto  her  of 
the  sd  copyhold  messe  or  tent  and  preses  hnaftr  de- 
scribed free  from  all   incumbrances  except  as  hnaftr 

x2 


23« 


BARGAINS  AND  SALE5. 


Of  Copy- 
holds, 


Covenant 
from  trus- 
tees. 


No  actio 
incumber. 


mentd  at  or  for  the  price  or  sum  of  jS  —  (a)     Now 
this  Indre  Witnesseth  That  in  pursuance  of  the  sd  agrt 
and  also  in  conson  of  ^  —  of^  &c.  to  the  sd  {trustees) 
as  trustees  as  afd  in  hand  (with  the  like  privity  con- 
sent and  approbation  of  the  sd  F  H  and  K  I  and  A  his 
wife  as  afd  testified  as  afd)  well  and  trulj  pd  by  the  sd 
(P)  at  or  before  the  sealing  and  delivery  hereof  the 
rect  of  which  sd  sum  they  the  sd  (trustees)  do  resply 
acknge  and  that  the  same  is  in   full  of  the  conson 
money  for  the  absolute  purchase  of  the  sd  messe  or 
tent  heredts  and   preses    with   their  apts  free  from 
incumbs  except  as  hnaftr  excepted  and  of  and  from  the 
same  sum  of  money  and  evy  pt  thof  and  all  claims  and 
demands  in  respect  thof  they  the  sd  {trustees)  and  also 
the  sd  F  H  and  K  I  and  A  his  wife  do  and  each  and 
ery  of  them  doth  acquit  release  exonerate  and  for  ever 
discharge  the  sd  (P)  her  hrs  exs  ads  and  ass  and  evy  of 
them  by  these  presents  They  the  sd  {trustees)  in  pur<* 
suance  exercise  and  exon  of  the  power  and  trust  in 
them  reposed  in  and  by  the  sd  in  part  recited  will  of 
the  sd  A  I  deed  and  by  virtue  of  all  and  evy  or.  power 
and  authty  vested  in  or  given  to  them     Have  and  each 
of  them  Hath  so  fisir  as  they  can  or  Ifully  may  according 
to  the  custom  of  the  manor  bargained  and  sold  and  by 
these  presents  Do  and  each  and  evy  of  them    Doth  so 
far  and  no  furr  bargain,  &c.  All  that  one  copyhd  or 
customary  messe^  &c.  being  part  and  pel  of  the  copy* 
hold  or  customary  estes  of  inheritance  of  the  sd  A  I 
deed  and  by  her  so  as  afd  directed  to  be  sold  and  dis- 
posed of  in  and  by  her  last  will  and  testament  To  he 
had  and  fiolden  by  her  the  sd  (P)  her  hrs  and  ass  for 
ever  according  to  the  custom  of  the  sd  manor  under 
and  subject  to  the  rent  suit  and  services  of  right  due 
and  accustomed  to  be  pd  and  performed  according  to 
the  custom  of  the  sd  manor  And  the  sd  {trustees)  for 
themselves  severally  and  resply  and  for  their  sevl  and 
respive  hrs  exs  and  ads  and  not  the  one  for  the  or.  or  ors. 
of  them  or  the  acts  deeds  or  defts  of  the  or.  or  ors. 
of  them  but  each  for   himself  and  herself  only  and 
for  his  and  her  own  proper  acts  deeds  and  defts  hrs 
exs  and  ads  do  and  each  and  evy  of  them  doth  hby 
Govt,&c.  with  the  sd  {P),  &c.  that  they  the  sd  {T) 
have  not  nor   hath   any  or  either  of  them  at  any 
time  heretofore  either  togr  or  separately  made  done 
exted  or  knowingly  suffered  or  caused  to  be  made  done 
exted  committed  or  suffered  nor  been  pties  or  pty  or  pri- 
vies or  privy  to  any  act  deed  matter  or  thing  whatsr  whby 
or  by  reason  or  means  whof  the  sd  messe  or  tent  and 

(a)  The  trustees  were  not  admitted  as  temmtSi^  see  Oha. 
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prescs  hnbefe  bargained  and  sold  or  mcntd  or  intended   Of  Timber 

6o  to  be  is  ore  can  shall  or  may  be  impeached  charged 

incumbered  or  prejudicially  affected  in  estc  right  title 

int  value  or  orwise  whatsr    And  the  sd  F  H  for  herself 

her  hrs  exs  and  ads  and  the  sd  K  I  for  himself  his  hrs 

exs  ads  and  ass  and  for  the  sd  A  his  wife  and  her  hrs  do 

and  each  of  them  doth  hby  covt  promise  and  agree  with 

and  to  the  sd  (P)  her  hrs  and  ass  That  they  the  sd  F  II 

and  K  I  and  A  his  wife  shall  and  will  warrant  and  for 

ever  defend  unto  the  sd  (P)  her  hrs  and  ass  according 

to  the  custom  of  the  sd  manor  the  sd  messe  or  tent  and 

presses  hby  bargained  and  sold  or  orwise  conveyed  and 

assured  with  all  and  singr  the  respive  rights  members 

privileges  and  appts  thereunto  belonging  agst  them  the 

sd  F  H  and  K I  and  A  his  wife  and  their  respive  hrs  and 

agt  all  and  evy  or.  psn  and  psns  wlmtsr  Ifully  equitably 

or  rightfully  claiming  or  to  claim   by  from  through 

under  or  in  trust  for  him  her  them  or  any  or  either  of 

them  or  by  from  through  under  or  in  trust  for  the  sd 

A  I  deed  (a)       In  Witness,  &c. 

Bargain  and  Sale  of  Timber, 

Obn.  1.  AtthoDgh  on  a  sale  of  trees  the  liberty  to  cut  and  carry 
them  away  is  implied  by  law,  yet  it  is  prudent  that  the  intention 
of  the  parties  should  be  expressly  declared  as  to  the  extent  of  the 
power  to  be  granted  to  the  purchaser. 

2.  If  the  vendor  of  timber,  who  is  owner  of  the  estate,  do  not 
intend  that  the  produce  of  tlie  sale  should  go  to  his  personal  rcpre* 
sentativps,  a  declaration  to  that  effect  must  be  inserted  in  the  bar- 
gain »nd  sale,  othcrvrise  it  has  been  held,  that  all  timber  which  is 
agreed  to  be  sold,  and  is  cut  after  the  vendor's  denth,  will  be  part 
of  his  personal  estate.    Sugd.  V.  and  P.  178,  8th  edit.  7  Vcs.  437. 

(ff)  If  instead  of  a  warranty,  corcnants  for  title  be  given,  tlicn 
say»  '  And  the  sd  F  H  for  herself,  &c.  and  the  sd  K  I  for  himself, 
&c.  and  for  the  sd  A  his  wife  and  her  hrs  Do  and  each  of  them  doth 
covt,  &c.  (see  Release)  That  for  and  notwithstanding,  &c.  any  act, 
&c.  by  them  the  sd  F  H  and  K I  and  A  his  wife  or  the  sd  A  1  deed 
or  any,  &c.  the  sd  {irwteet)  now  have  in  themselves  good  right 
full  power  and  Iful  authty  to  bargain  and  sell  the  sd  messe,  &r. 
in  manner,  &c.  And  also  that  it  shall  and  may  be  IfuI  to  and 
for  the  sd  (P)  her  hrs  and  ass  from  time  to  time  and  at  ail  times 
hraftr  peaceably,  &c.  witht  any  let,  &c.  of  from  or  by  the  sd  F  H 
and  K I  and  A  his  wife  their  hrs  or  ass  or  any  or  eitlier  of  them  or 
any  psn,  &c.  claiming,  &c.  by  from  under  or  in  trust  for  them  or 
any  or  either  of  them  or  the  sd  A I  deed  And  that  the  same  preses 
now  are  and  for  ever  hrftr  shall  remain  continue  and  be  free  and 
clear  and  freely,  &c.  by  the  sd  F  H,  &c.  well  and  sufficiently,  &(*. 
of  from,  &c.  incumbs,  made,  &c.  by  them  the  sd  F  H,  K  I  nnd  A 
his  wife  or  the  sd  A  I  deed  or  any,  &c.  ^nd  furt  that  they  the 
sd  F  H  and  K  I  and  A  his  wife  resply  and  their  respive  hrs  and  all 
and  evy  or.  psn,  &c.  having  or  Ifully  or  equitably  claiminir,  &c.  by 
&c.  them  or  any  or  either  of  them  or  the  sd  A  I  deed  shall  and  will 
(covt  for  further  assurance.  See  Befeate.) 
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Of  Timber 


Testatum. 


Liberty  to 
cut  dOWD, 
&c. 


Habendum. 


Covennnts 
from  ven- 
dor. 

Good  right 
to  sell. 


3.  A  tenant  in  tail  cannot  charge  the  estate  after  hia  death  ;  if, 
therefore,  be  agree  for  the  sale  of  trees  growings  on  tbe  inheritance, 
and  die  before  they  are  severed,  the  vendee  will  not  be  permitted 
to  fell  one  tree,  but  the  heir  shall  have  all  tbe  trees  that  are  not 
severed,  as  part  of  the  inheritance.  Plo«vd.  259  ;  Perk.  sect.  58  ; 
11  Co.  50;  Poph.  194.  Some  provision,  therefore,  for  tbe  death 
of  the  tenant  in  tail  may  be  necessary,  in  a  contract  for  the  sale 
of  the  growing  timber,  by  him. 

4.  A  bargain  and  sale  of  timber  need  not  be  enrolled,  unless  k 
be  conveyed  with  the  freehold  lands.    1 1  Co.  52. 

5.  As  to  the  stamp,  see  Rekase, 

This  Indre,  &c.  Betn  (vendor)  of,  &c.  of  the  one  pt, 
and  (purchaser)  of  the  other  Witnesseth  That  in  con.soit 
of  the  sum  of  £  —  of,  &c.  to  the  sd  (V)  in  hand,  &c. 
pd  by  the  sd  (P)  at,  &c.  the  rect  whof,  &c.  He  the  sd 
(V)  Hath  granted  bargained  and  soki  and  by,  &c.  unto 
the  sd  (P)  his  exs  ads  or  ass  All  and  singr  the  trees  of 
oak  ash  birch  sicamore  and  or.  trees  as  they  are  set  out 
and  marked  for  sale  standing  and  growing  in  the  places 
as  bnaftr  mentd  (parcels)  Togr  with  full  (a)  liberty 
power  and  authority  for  the  sd  (P)  his  serrants  agents 
and  workmen  from  the  day  of  until  the 
day  of .  at  all  rease  times  to  fell  cut  down  grub  up 
saw  and  work  up  the  sd  trees  and  wood  And  also  to 
lay  and  place  the  bark  of  the  oak  trees  in  convenient 
places  for  drying  And  to  have  free  ingress  and  egress 
with  horses  waggons  carts  and  carriages  to  enter  into 
and  upon  the  sd  premises  for  the  purpose  of  taking  and 
carrying  away  the  sd  trees  and  wood  with  the  bark  of 
the  oaks  And  also  to  dig  and  make  saw-pits  in  conve- 
nient places  In  the  sd  grds  and  to  cut  turf  and  get  such 
sods  and  earth  as  may  be  necessary  for  working  and 
converting  the  sd  wood  into  charcoal  doing  as  little 
damage  or  spoil  thereby  as  may  be  and  keeping  in  or 
near  such  parts  of  the  sd  preses  as  shall  be  marked  out 
by  the  sd  (V)  or  his  steward  or  agent  To  Have  and 
to  Hold  the  sd  timber  and  all  and  singr  or.  the  preses 
hby  bargained  and  sold  or  intended  so  to  be  with  their 
apts  unto  the  sd  (P)  his  exs  ads  and  ass  absolutely  to 
and  for  his  and  their  proper  use  and  bent  and  as  his  and 
their  own  goods  and  chattels  And  the  sd  (F)  doth  for 
himself  his  hrs,  &c.  hby  covt,  &c.  with  and  to  the  sd 
(P)  his  exs,  &c.  that  he  the  sd  (f^)  at  the  time  of  seal- 
ing and  delivery  of  these  prests  hath  in  himself  good 
right  full  power  and  Iful  and  absolute  authty  to 
grant  bargain  and  sell  the  sd  timber  and  or.  trees  hby 
bargd  and  sold  or  intended  so  to  be  And  that  he  the 
sd  (P)  his  exs  ads  and  ass  from  time  to  time  and  at  all 
times  hraftr  within  the  space  of        mths  next  after  the 

(a)  As  to  this  clause,  see  Obs.  I. 
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date  of  these  prests  shall  and  Ifolly  may  have  hold  take   Of  Timber 

rece  and  enjoy  all  and  singr  the  timber  and  or.  trees 

and  preses  hby  granted  bargd  and  sold  or  intended  so   For  quiet 

to  be  with  their  and  evy  of  their  apts  and  fell  hew  and  enjoyment. 

carry  away  the  same  witht  any  manner  of  hinderance 

interruption  claim  or  demand  whatsr  of  from  or  by  him 

the  sd  (K)  his  hrs  exs  ads  or  ass  or  any  psn  or  psns 

claiming  by  from  through  under  or  in  trust  for  him  or 

them    And  the  sd  (P)  for  himself  his  hrs,  &c.  doth  Covenants 

hby  covt,  &c.  with  the  sd  {V)  that  he  shall  and  will  ^hlSiJ?"'" 

within  the  space  of        mths  from  the  date  of  these  ,p^  ^j^^ 

prests   fell  hew  and   cut  down  the  sd  oak  ash  and  awaytim- 

other  trees  and  draw  and  take  them  away  with  the  ber,  &c. 

boughs  lops  tops  and  bark  thof    And  shall  and  will 

stock  up  around  the  body  of  the  tree  at  t)ie  distance  of 

at  least         feet  all  the  roots  belonging  to  the  sd  trees 

for  the  purpose  of  clearing  the  ground     And  also  ^\kdW  Pill"P"^- 

and  will  at  his  or  their  own  costs  and  chas  fill  up  all  ^' "'    ^' 

such  saw-pits  as  shall  for  the  purps  afd  have  been  made 

by  him  or  them  And  also  mend  and  repair  all  the  hedges 

and  fences  in  and  about  the  sd  Ids  in  all  such  places  as 

shall  be  broken  or  otherwise  damaged  or  destroyed  in 

felling  hewing  or  carrying  away  the  sd  timber  (a)     In 

Witness,  &c. 

Bargains  and  Sales  of  Goods. 

Obs.  1.  By  the  29  Car.  If.  c.  3,  8.  17,  no  contract  for  the  sale 
of  any  goods,  wares,  and  merchandizes,  for  the  price  of  10/.  ster- 
ling or  upwards,  shall  be  allowed  to  be  good,  except  the  buyer  shall 
accept  part  of  the  goods  so  sold,  and  actually  receive  the  same,  or 
give  something  in  earnest  to  bind  the  bargniii,  or  in  part  of  pay- 
ment ;  or  that  some  note  or  memorandum,  in  writing,  of  the  sd 
bargain  be  made  and  ngned  bv  the  parties  to  be  charged  by  such 
contract,  or  their  agents,  lawfully  thereunto  authorized. 

2.  A  bargain  and  sale  of  goods,  as  a  separate  deed,  is  commonly 
called  a  Bill  of  Sale  (see  BUi  of  Sale)  \  but  a  bargain  and  sale,  or 
assignment  of  fixtures,  is  frequently  inserted  in  leases,  or  the  as- 
signment of  leases. 

Bills  of  Sale  of  Goods. 

Obs.  A  bill  of  sale  is,  in  its  operation  and  form,  precisely  simi- 
lar to  a  bargain  and  sale ;  but  the  bill  of  sale  is  of  such  things  as 

(a)  If  the  yendor  be  tenant  in  tail,  see  Obs.  2,  and  if  it  be 
io  agreed,  add,  *  And  it  is  hereby  further  agreed  and  declared  by 
and  between  the  parties  hereto  that  in  case  the  sd  (F)  shall  happen 
to  die  before  the  day  of  next  ensuing  and  the  sd  {P)  shall 
be  prevented  from  felling  and  severing  the  sd  trees  Then  and  in 
such  case  the  exs  or  ads  of  the  sd  (V)  shall  pay  or  allow  unto  the 
sd  (P)  his  exs  ads  or  ass  the  value  of  such  or  so  many  of  the  sd 
trees  as  shall  then  remjiin  un felled  and  unsevered  after  the  rate  at 
which  the  same  are  hereby  sold.' 
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Of  Goods,  do  not  savour  of  the  rcnity,  as  proodp,  household  furniture,  &c.  It 
may  be  either  absolute,  or  conditional,  by  way  of  mortgage.  When 
it  is  made  absolute  to  a  porson,  actual  possession  roust'  acoompanr 
and  follow  the  dceil/  otherwise  it  is  void.  A  delivery  of  a  single 
article  in  the  name  of  tlie  whole  will  not  of  itself  give  the  purchaser 
such  a  possession  as  will  profit  him  against  creditors ;  but  in  the 
case  of  a  conditional  hill  of  sale,  the  vendor's  continuing  in  posses- 
sion will  not  void  the  deed.  3  Co.  80,  Edwards  v.  I/arben,  2  T.  R. 
687. 

Absolute  Bill  of  Sale  of  Goods. 

Stamp.  Obs.  An  absolute  bill  of  sale  is  charged  as  a  conveyance,  with 

an  ad  valorem  stamp  on  the  consideration  money.  As  to  a  con- 
ditiooal  bill  oT  sale,  see  Mortgage, 

Grant.  Know,  &c.  that  I  (V)  of,  &c.  in  conson  of  the  sum 

of  jfi  —  to  me  in  liand  pd  by  (P)  of,  &c.  at,  &c.  the  rect 
whof  I  do  hby  acknge  Have  granted  bargained  and 
sold  and  by,  &c.  Do,  &c.  unto  the  sd  (P)  all  the  goods 
and  household  stuff  and  implements  of  husbandry  and 
all  other  goods  and  chattels  mentd  in  the  schedule  here- 

Habendum,  unto  annexed  To  Have,  &c.  all  and  singr  the  sd  goods 
household  stuff  and  implements  of  husbandry  and  evy 
of  them  hby  bargd  and  sold  unto  and  to  the  proper  use 
and  behoof  of  the  sd  (P)  his  exs  ads  and  ass  for  ever 
freely  quietly  peaceably  and  witht  any  contradiction 
claim  disturbance  or  hinderance  of  any  psn  whatsr  and 
witht  any  acct  to  me  or  to  any  other  Mrhomsr  to  be 
made  answered  or  hraftr  to  be  rendered  so  that  neither 
I  (^')  nor  any  or.  psn  for  me  or  in  my  name  any  right 
title  int  or  demand  of  to  or  for  the  sd  goods,  &c.  or  any 
pt  or  pts  thof  ought  to  exact  challenge  claim  or  de- 
mand at  any  time  or  times  hi*aftr  but  from  all  action 
right  este  title  claim  demand  posson  and  int  thof  shall 
be  wholly  barred  and  excluded  by  force  and  virtue  of 
these  prests  And  I  the  sd  (F)  for  myself  my  exs  and 
ads  all  and  singr  the  sd  goods  and  household  stuff  unto 
the  sd  (P)  his  exs  ads  and  ass  agst  me  the  sd  (F)  my 

Warranty,  exs  and  ads  and  evy  or.  psn  and  psns  whomsr  shall  and 
will  warrant  and  for  ever  defend  by  these  prests  of 
which  goods  I  the  sd  (F)  have  put  the  sd  (P)  in  full 
posson  (a)  by  delivering  him  one  chair  in  the  name  of 
all  the  sd  goods  and  chattels  at  the  sealing  and  delivery 
hereof.     In  Witness,  &c. 

Signed  sealed  and  delivered  by  the  within-named 
(or  above-named,  as  the  case  may  be)  (F)  being  first 
duly  stamped  and  at  the  same  time  full  posson  of  all 
and  singr  the  goods  chattels  and  effects  within-mentd 
(or  above- mentd)  to  be  bargd  and  sold  were  given  by 

{a)  As  to  the  efficacy  of  thb  clause,  see  Obs. 
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Ihe  sd  (F)  to  the  sd  (P)  by  the  sd  (F's)  delivering  to   Of  Good*. 
the  sd  (P)  one  chair  in  the  name  of  the  whole  of  the 
sd  goods  and  preses  in  the  presence  of        CD 

A  B  {Vendor)  [Seal] 

Or,  Delivery  of  Possession  may  be  Indorsed  thus. 

Memorandum — On  the  day  and  yr  within-written  (or 
on  the  day  of  )  possession  of  the  goods  and  preses 
within  bargd  and  sold  was  delivered  by  the  sd  (F)  to 
the  sd  (P)  by  the  sd  (T's)  giving  to  the  sd  (P)  one 
chair,  &c. 

Conditional  Bill  of  Sale  of  Goods  and  Merchandize, 

This  Tndre  made,  &c.  Betn  A  B  of,  &c.  of  the  one 
pt  and  C  D  of,  &c.  of  the  or.  pt  Witnesseth  That  for  Testotura. 
and  in  conson  of  the  sum  of  jS  —  in,  &c.  pd  by  the  sd 
C  D  to  the  sd  A  B  the  rect  whereof,  &c.    He  the  sd 
A  B  Hath  granted  bargained  sold  and  confirmed  and 
by  these  prests  Doth  grant,  &c.  unto  the  sd  C  D  his 
exs  ads  and  ass  All  those,  &c.  (here  name  the  goods  and 
merchandize)     To  Have  and  to  Hold  the  sd  goods  and   Habendum, 
merchandize  and  all  and  singr  or.  the  preses  hby  bar- 
gained and  sold  for  ever   And  the  sd  (assignor)  for  him- 
self, &c.  (clause  of  warranty,  as  in  last  Precedent)  PrO'   Warranty. 
tided  always  and  it  is  hby  agrd  by  and  betn  the  sd  pties  Proviso  for 
to  these  prests  that  if  the  sd  A  B  his  exs  ads  or  ass  or  redemp- 
any  of  them  do  and  shall  well  and  truly  pay  or  cause,  ^^°* 
&c.  unto  the  sd  C  D  his  exs  ads  or  ass  the  sum  of  jS  — 
on  the        day  of        for  the  redemption  of  the  sd  hby 
bargained  goods    Then  these  prests  and  evy  clause  ar- 
ticle Condon  and  thing  herein  contd  shall  cease  deter- 
mine and  be  absolutely  void     Jnd  the  sd  A  B  doth  hby  Covenant 
for  himself  his  exs  ads  and  ass  covt  and  grant  with  ami  ^^  P*>'>  ^<^- 
to  the  sd  C  D  his  exs,  &c.  in  manner  following  that  is 
to  say  That  he  the  sd  A  B  his  exs  or  ads  shall  and  -wiW 
well  and  truly  pay  or  cause,  &c.  the  sd  sum  of  j^  —  at 
the  time  and  in  the  manner  afd     And  in  case  deft  shall 
happen  to  be  made  in  paymt  of  the  sd  sum  of  i^  —  or 
any  pt  thof  on  the  sd        day  of        according  to  the 
true  intent  and  meaning  of  these  presents  Then  the  sd 
C  D  his  exs  ads  and  ass  shall  and  may  peaceably  and 
quietly  have  rece  an<l  enjoy  to  his  and  their  own  proper 
and  absolute  use  and  behoof  for  ever  the  sd  hby  bar- 
gained goods  and  preses  and  evy  pt  thof  with  all  and 
singr  the  apts  witht  any  Iful  let  suit  trouble  molestation  ^ 
or  denial  of  the  sd  A  B  his  exs  ads  or  ass  or  any  or.  psn  toredetirer 
or  psns  claiming  under  him  And  the  sd  C  D  for  him-  goods  upon 
self  bis  exs,  &c.  doth  hby  covt^  &c.  with  the  sd  A  B  his  payment. 
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Bonds,  exs,  &c.  that  he  the  sd  C  D  his  exs,  &c.  shall  and  will 
immly  after  the  rect  of  the  sd  sum  of  /£  —  according 
to  the  true  intent  and  meaning  of  the  condon  afd  and 
upon  the  request  of  the  sd  A  B  his,  &c.  well  and  truly 
deliver  unto  the  sd  A  B  his^  &c.  the  sd  goods  in  as  good 
plight  and  condon  (fire  and  or.  inevitable  accidents  ex* 
cepted)  as  the  same  and  evy  of  them  at  this  present 
time  now  are  Scaled  and  delivered^  &c.  (see  last  pre^ 
cedent.) 


Definition. 

Difference 
between 
obligor  and 
obligee. 


Penalty. 

What  reco- 
verable on 
a  bond. 


Who  may 
or  may  not 
be  partica  to 
a  bond. 


Bond  joint 
opiy. 


BONDS. 

§  l.A  bond  or  obligation  is  a  deed  whereby  one  called  the 
obligor  binds  himself  to  one  called  the  obligee  to  pay  money  or 
do  some  other  thing.  In  Underwood  v.  Harwood,  10  Ves.  226, 
the  obligee  is  taken  for  the  person  bound,  that  is  to  say,  in  the  vul- 
gar sense  of  the  word,  the  person  obliged ;  but  as  this  is  not  the 
legal  use  of  the  term,  it  is  proper  to  observe  the  distinction. 
When  a  bond  is  simple,  or  single,  that  is,  without  a  condition,  it 
Is  properly  an  obligation ;  but  when  a  condition  is  annexed,  as  is 
usually  the  case,  it  is  a  double  bond,  most  commonly  called  a  bond. 
Shep.  T.  367.  The  obligor  is  generally  bound  in  a  penal  sum, 
double  the  amount  of  the  sum  intended  to  be  secured,  and  on  his 
failing  to  perform  the  condition,  the  bond  was  formerly  forfeited 
at  law,  but  equity  intci  posed  to  restrain  the  obligee  from  taking 
more  than  his  principal  and  interest.  And  in  pursuance  of  the 
same  principle,  the  4  and  5  Anne,  c.  16,  provides,  that  when  a  bond 
is  given  to  secure  the  payment  of  a  sum  of  money,  a  tender  of  the 
principal  sum  due,  with  interest  and  costs,  shall  be  a  full  satis- 
faction of  such  bond,  though  the  same  at  law  may  be  forfeited.  By 
an  equitable  construction  of  this  statute,  it  is  held,  th^.t  interest 
cannot  be  recovered  upon  a  bonil  beyond  the  amount  of  the  pe- 
nalty, ii  being  a  settled  point,  both  at  law  and  in  equity,  that  the 
penalty  is  the  debt,  except  in  particular  cases.     fViid  v.  ClarktoHf 

6  T.  R.  303.     Clark  r.  Ae/o/i,  6  Ves.  415. 

2.  All  persons  having  a  legal  capacity  to  contract,  may,  in  ge- 
neral, bind  themselves  in  bonds  and  obligations.  4  Co.  124 ; 
5  Co.  119.  But  an  infant  cannot  bind  himself  in  a  bond  with  a 
penally,  not  even  for  necessaries,  i  Lev.  86,  Fiiher  v.  Mowbray, 
8  East,  330.  So  the  bond  of  an  idiot,  or  of  one  that  is  drunk  at 
the  time  of  making  the  bond,  is  void.  2  Stra.  1104  *,  Bull.  N.  P, 
172.  So  of  ?i  feiM  covert f  except  the  husband  assents.  5  Co. 
(see  ^grcemetttSf  Pref.  §  2.)  So  a  bond  given  by  a  man  in  duress, 
tliat  is,  unlawful  imprisonment,  is  void.  2  Inst.  482  ;  4  Inst.  97  ; 
Allen,  92.  And  one  partner  cannot  bind  the  others  by  bond,  unless 
an  express  power  to  that  effect  be  given.     Harrmn  v.  Jackson, 

7  T.  R.  207.  Executors  and  administrators  are  l)ouod  by  the  obli- 
gation of  the  testator,  although  not  named,  but  the  heir  is  not 
bound,  unless  be  is  named.  And  the  heir,  on  a  defect  of  personal 
assets  in  the  hands  of  the  executors  and  administrators,  is  bound 
to  discharge  the  same,  provided  he  has  real  assets.  2  Comm.  340. 
Buli.N.P.  175.  If  the  obligation  be  made  to  one,  and  his  heirs,  the  ex- 
ecutors, and  administrators,  shall  take  advantage  of  it.  Sbep.  Touch . 
376.  When  two  or  more  bind  themselves  in  a  bond  by  the  words, 
'  We  bind  onrselves,'  and  say  no  more,  the  bond  is  joint ;  but  if  it 
be  thus,  *  We  bind  ourselves,  and  eccli  of  u»,  our  hrs,  and  each  of 
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our  hre,  &r.,*  the  bond  is  joint  and  several,  &c.    Shepli.  Touch.        Bonds, 

376.       If  it  be  expressed  in  a  bond  that  two  or  more  persons  are 

jointly  and  severally  bound,  and  one  of  them  does  not  execute  the   Joint  and 

bond,  it  is  not  the  joint  bond  of  those  who  executed  it,  but  only   several. 

the  several  bund  of  each  of  tbe  parties  signing.     Elii'tt  t.  Davis, 

2  B.  and  P.  338.    If  in  a  bond  conditioned  for  the  payment  of  a 

sum,  it  be  worded  thus, '  For  which  payment  to  be  well  and  faith-    Several 

fiiUy  made,  we  bind  ourselves,  and  each  of  us,  for  himself,  for  the   only. 

whole  and  entire  sum  of  ^  —  'it  has  been  held,  that  this  was  a 

several  bond  only,  and  that  tbe  obligees,  by  removing  the  seal  of 

one  of  the  obligors,  did  not  render  it  void  as  to  the  others.     Col' 

Uhs  v.  Proiter.     1  R.  and  C.  682. 

3.  When  the  obligation  is  joint,  the  obligee  must  sue  the  obli- 
gors all  together.  Shcp.  Touch.  375.  When  the  obligation  is  joint 
and  several,  he  may  either  sue  them  all  together,  or  each  of  them 
separately  ;  but  he  may  not  sue  some  and  spare  the  rest.  1  Saund. 
291.  If  the  bond  be  joint,  and  one  of  the  obligors  die,  the  survivor 
only  is  charged ;  but  it  is  otherwise  where  the  bond  is  joint  and 
several.    2  Vern.  99. 

4.  The  right  of  contribution,  as  between  co-sureties,  is  not  pre-   CoQtribu- 
cisely  the  same  at  law  as  in  equity.    Where  several  parties  are   ^j^. 
bound,  they  must  be  bound  in  one  and  the  same  penalty,  to  give 
co-sureties  a  right  of  action  for  contribution  ;  but  if  each  is  bound 

for  a  distinct  penalty,  it  does  not  make  the  one  bound  for  the  pe- 
nalty of  the  other.  For  the  remedy  at  law  is  founded  on  the  prin- 
ciple, that  one  pays  that  to  wiiich  all  are  liable.  ColUns  v.Prosser. 
1  B.  and  C.  682.  On  the  other  hand,  contribution  in  equity  being 
founded  on  a  principle  of  justice  and  equality,  it  is  immaterial  whe- 
ther co-sureties  give  joint  or  separate  bonds,  except  that  in  the  lat- 
ter case  they  must  contribute  to  the  amount  of  the  security ;  but 
if  they  are  all  jointly  bound  in  one  obligation  in  a  penal  sum,  tliey 
must  all  contribute  equally.  Deering  v.  E,  of  Winchelsea,  2  B. 
and  P.  270. 

5.  Although  the  usual  manner  of  framing  a  bond  is  tbe  best,   pgrm  of  a 
yet  any  words  in  a  deed,  sealed  and  delivered,  which  appears  on   bond, 
the  face  of  it  to  have  been  intended  as  a  bond,  will  make  a  good 
obligation.    Cro.  Car.  129.     An  obligation  must  be  on  parchment 

or  paper,  and  sealed  (which  is  indispensably  requisite,)  otherwise 
it  b  void.  Co.  Litt.  35  b. ;  Shep.  Touchst.  376.  Dyer,  19,  a. ;  but 
signing  is  not  essential  to  its  validity,  2  Cro.  Eliz.  642,  nor  any 

Particular  form  of  delivery.  Co.  Litt.  36,  a.  If  the  bond  be  altered 
y  the  obligee,  although  but  in  an  immaterial  point,  he  vacates  tbe 
deed.  10  Co.  92 ;  Bull.  N.  P.  267.  A  release  of  a  bond,  or  a 
dispensation,  with  its  conditions,  must  be  by  deed.  Sellers  v.  Bick- 
forH,    8  Taunt  31,  S.  C.  I.  B.  Moore,  460. 

6.  The  want  of  a  consideration  to  a  bond  affords  no  ground  of  Considera- 
objection,  but  if  there  be  any  thingillegal  in  the  consideration,  the    ^qq^ 
defendant  i»  allowed  to  plead  it  in  bar  to  the  action.    Fal/owei  v. 

TayloTy  7  T.  R.  477. 

7.'  If  the  condition  of  a  bond  be  to  do  that  which  is  unlawful,    Condition, 
impossible,  or  so  insensible  and  uncertain  that  the  meaning  catinot 
be  known,  it  is  void.   Shep.  Touch.  372.    2Salk.462.     So  if  the    l"cgaljty 
condition  be  against  the  provisions  of  a  statute,  the  rules  and   ^^*  vituitcs 
claims  of  decency,  and  the  dictates  of  morality,  it  is  void  at  law  and   bond, 
in  equity.     1  Fonbl.  Eq.  228.    Bonds  entered  into  for  particular 
purposes,  are  declared  void  by  several  statutes,  as  by  5  and  6  Ed. 
Vl.  c.  16,  bond  given  for  buying  and  selling  offices  ;  by  13  Eliz.  c.  5, 
for  avoiding  the  debt  and  duty  of  others  ;  by  16  Car.  II.  c.  7,  and 
9  Ann,  c.  14,  for  procuring  the  return  of  a  member  of  Parliament ; 
by  12  Ann,  c.  16,  bonds  upon  usurious  contracts.    The  conditbn 
of  a  bond  being  in  favour  of  the  obligor,  as  protecting  him  from 
the  penalty,  I  Saund.  16,  it  is  literally  construed,  and  may  be 
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ConstftlC''    i^cfltrained  by  tbe  reciUl ;  as  where,  io  the  condirion,  it  was  recited, 

t'nn  of      ^'^^  ^  sberiff  bad  appointed  the  defendant  bailiff  of  a  hundred 

*'*...         within  bis  county,  it  was  adjudged  that  the  words  *  AH  warrants,' 

Condthon  Jn  the  condition  itself,  should  be  intended  onlv,  all  warrants  which 
were  directed  to  the  defendant,  as  bailiff  of  the  said  hundred,  and 
not  other  warrants ;  cited  in  Ld,  ArUngton  v.  Merrick,  2  Sannd. 
411,412.  This  rule  of  construction  is  more  strictly  obserred  in 
iayour  of  sureties,  where,  in  the  condition  of  the  bond,  it  was  re- 
cited, that  the  surety  was  bound  for  six  months  only,  although 
the  words  in  the  condition  were  indefinite,  *  durini;  all  the  time  he 
shall  continue,  &c. '  Ld.  Arlington  r.  Merrick,  2  Saund.  411.  So 
a  bond  entered  into  by  a  surety  for  the  faithful  service  of  a  clerk  to 
any  person  or  persons  (not  forming  an  incorporated  company)  be- 
comes Toid  as  soon  as  there  is  any  change  in  the  firm,  by  death  or 
otherwise.  Wright  v.  Bufsell,  3  WUson,  530,  S.  C.  2  fil.  934 ; 
Barker  ▼.  Parker,  1 1*.  R.  287 ;  unless  the  condition  be  so  worded 
as  to  provide  for  this  contingency. 

Form  of  ^*  ^^  ^^  words  at  the  close  of  the  condition,  '  Then  this  condi- 

condition.  ^^°  ^^^^l  ^^  void,'  be  omitted,  the  condition  b  Toid,  but  the  obli- 
gation remains  in  force ;  but  tbe  on:ission  of  tbe  subsequent  words, 
'  or  else  shall  remain  in  full  force,*  is  immaterial.  Sheph.  Touchst. 
371.  If  the  condition  of  a  bond  be  to  pay  money,  or  to  do  any 
other  thing,  and  no  time  be  named  in  tbe  condition,  it  is  now  set- 
tled that  the  bond  shall  be  payable  on  the  day  of  the  date.  Farqukar 
T.  Morris,  7  T.  R.  124.  When  no  place  is  mentioned  for  the  per- 
formance of  the  condition,  it  must  be  done  to  the  person  of  the 
obligee,  if  he  be  within  the  four  seas.  But  although  the  place  be 
named,  yet  if  the  obligee  receive  payment  in  any  other  place,  it  is 
suflBcient  to  save  the  bond ;  and  by  the  4  Anne,  c.  4.  s.  12,  such 
payment  may  be  pleaded  in  bar  of  any  action.  llargr.  Co.  Litt. 
212,  n. 

Stamp.  ^'  Where  a  bond  is  not  otherwise  charged,  it  is  liable  to  a  com  - 

mon  deed  stamp  of  W.  15f.,  and  the  progressive  duty  of  1/.  5«.  for 
erery  1080  words  above  tbe  first  1080.  As  to  other  stamps,  see 
Annuity  Bond,  Mortgage  Bond,  Bond  for  Payment  of  Money, 
and  Bond  /or  Replacing  Stock,  If  several  persons  are  bound  un- 
der one  penalty  for  the  performance  of  the  same  matters,  one  stamp 
is  sufficient  Godum  v.  Forbes,  1  Marah.  531 .  If  the  stamp  be  in- 
sufficient, it  is  a  ground  of  nonsuit,  2  M.  and  S.  88 ;  2  Price,  20 ; 
but  it  is  sufficient  if  the  instrument  bear  a  proper  stamp  when  it  is 
produced.    2  Marah.  485;  7  Taunt.  147. 

Fanns  of  the  Obligatory  Part  of  a  Bond,  from  One 

to  One. 

Know  all  Men  by  these  prests  That  I  (obligor)  of,  &c. 
am  held  and  firmly  bound  to  {obligee)  of,  &c.  or  his 
certain  atty  exs  ads  and  ass  in  the  sum  ofj£  —  (double 
the  condon,  see  Fref.  §  1,)  of  Iful  money  of  Gt  Britain 
to  be  pd  to  the  sd  (obligee)  or  to  his  certain  atty  exs 
ads  or  ass  to  which  paymt  well  and  truly  to  be  made 
I  bind  myself  my  hrs  (a)  exs  and  ads  firmly  by  these 
prests  sealed  with  my  seal  dated  this  day  of  in 
the  yr  of  our  Lord  18  and  in  the  yr  of  the 
reign  of 

(a)  As  to  the  naming  of  the  heirs,  see  Fref.  §  2. 


^ 


BONDS.  241 


To 

Account. 


From  Two  or  more  to  One, 

Know  all,  &c.  That  we  {obligor)  of,  &c.  and  (co» 
obligor)  of,  &c.  or  (surety)  of,  &c.  are  held,  &c.  to 
(obligee)  of,  &c.  in,  &c.  to  be  pd,  &c.  to  which  paymt 
we  bind  ourselves  and  each  of  us  and  each  of  our  hrs 
ex8  and  ads  firm!  j  by  these  prests 

Sealed  with  our  seals.    Dated^  &c. 

Erom  One  to  Two  or  more. 

Know  all,  &c.  That  I  (obligor)  of,  &c.  am  held,  &c. 
to  (obligees)  or  either  of  them  their  or  either  of  their 
certain  atties  exs  ads  or  ass  in,  &c.  to  be  pd^  &c.  to 
which^  &c.  I  bind  myself,  &c. 

Sealed^  &c.    Dated,  &c. 

From  One  to  a  Corporation. 

Know  all,  &c.  That  I  (obligor)  of,  &c.  am  held,  &c. 
to  (obligees)  their  certain  atties  successors  or  ass  in  the 
sum  oi  £  —  of,  &c.  to  be  pd  to  the  (obligees)  their, 
&c.  to  which  paymt,  &c. 

Conditions  of  Bonds. 

Bond  from  a  Receiver. 
Obs.  As  to  the  form,  &c.  of  the  condition,  see  Pref.  §  8. 

Know  all,  &e.  That,  &c.  (see  Forms  of  the  Obligation)   Obligation. 
fVhas  the  above-named  (obligee)  hath  retained  and  em-   Recitals, 
ployed  the  above- bounden  (obligor)  to  be  the  receiver 
of  the  rents  issues  and  prfts  of  all  and  singr  his  the  sd 
(obligee*s)  messes  Ids  and  tents  situate  lying  and  being 
in,  &c. 

Now  the  condition  of  this  obligation  is  such  That  if  Condition, 
the  sd  (obUgor)  shall  and  do  from  time  to  time  and  at 
all  times  hraftr  as  often  as  he  shall  be  thereunto  re- 
quested by  the  sd  (obligee)  his  hrs  exs  ads  or  ass  well 
and  truly  pay  or  cause  to  be  pd  unto  the  sd  (obligee)  his 
hrs,  &c.  all  such  sum  and  sums  of  money  as  shall  be  by 
him  had  and  reed  of  the  sd  rents  issues  and  prha  and 
render  to  the  sd  (obligee)  his  hrs,  &c.  a  true  and  just 
acct  of  all  and  evy  sum  and  sums  of  money  that  shall 
be  by  him  reed  pd  laid  out  and  disbursed  of  from  for 
or  on  acct  of  the  sd  Ids  or  the  rents,  &c.  thof  or  of 
for  or  on  acct  of  the  sd  (obligee)  his,  &c.  And  also 
well  truly  justly  and  honestly  in  evy  respect  behave 
himself  in  the  sd  office  or  employment  of  receiver  of 
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To        the  afd  rents,  &c.    Then  thia  obligation  to  be  void  or 
Account,    else  to  be  and  remain  in  fall  force  and  virtue 

Signed  sealed  and  deli-  A  B  {obUgor) 

verefl  by  the  above-named 
A  B  (being  first  duly  stamp- 
ed) in  the  presence  of        CD 

EF 


Recital  of 
Act  of  Pnr- 
1  lament. 


Appoint- 
ment uf 
Treasurer. 


Condition. 


Bond  from  the  Treamrer  of  a  Company. 

Know  all,  &c.  That,  &c.  Whas  an  Act  of  Parliament 
was  passed,  &c.  (recite  Act  for  forming  a  railway  or  a 
canal  company.  &c.  as  the  can  may  be)  And  it  was 
among  or.  things  enacted  That  it  shd  be  Ifiil  for  the  sd 
Compy  of  Proprietors  at  any  General  Meeting  assem- 
bled and  they  were  thereby  required  from  time  to  time 
to  nominate  and  appt  a  Treasurer  and  Cl^rk  and  such 
or.  officers  as  they,  shd  think  proper  And  shd  take  suf- 
ficient sccty  from  evy  such  treasurer  or  or.  officers  having 
the  care  and  custody  of  any  money  to  be  raised  or  reed 
by  virtue  of  the  sd  Act  for  the  due  exon  of  the  sd  office 
as  the  sd  Compy  of  Proprietors  shd  think  proper  And 
whas  at  a  General  Meeting  of  the  Compy  of  Proprs  of 
holden,  &c.  the  above-bounden  (obUgor)  was  appted 
Treasurer  to  the  sd  Compy  And  upon  such  apptnit 
the  sd  (obligor)  agd  to  enter  into  a  bond  in  a  sufficient 
penalty  for  insuring  to  the  sd  Compy  the  faithful  dis- 
charge of  his  duties  in  the  sd  office  and  in  pursuance  of 
such  agt  hath  executed  the  above-^written  bond  subject 
to  such  condon  for  making  the  same  void  as  hnafir  is 
contd 

Now,  &c.  That  if  the  sd  {obligor)  do  and  shall  weekly 
during  such  time  as  he  shall  continue  or  be  treasurer 
of  the  sd  Compy  or  oftener  if  thereunto  required  well 
and  truly  account  for  pay  and  deliver  unto  the  Com- 
mittee of  the  sd  Compy  for  the  time  being  appted  to 
manage  the  affairs  of  the  Compy  or  unto  such  or.  psn 
or  psns  as  the  sd  Committee  shall  appt  to  rece  the  same 
all  such  sum  and  sums  of  money  books  papers  writings 
rects  vouchers  matters  and  things  which  he  the  sd 
(obligor)  hath  reed  or  shall  from  time  to  time  be  en- 
trusted with  or  which  shall  come  into  his  hands  for  on 
acct  of  or  to  the  use  of  the  sd  Compy  and  their  succes- 
sors And  also  if  the  sd  (obligor)  do  and  shall  from 
time  to  time  whilst  he  shall  continue  treasurer  in  all 
things  and  in  all  respects  well  and  faithfolly  exte  and 
perform  the  sd  office  of  Treasurer    Then^  &c. 
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Bond  bf  an  Admmiitrator  and  his  Sureties  to  account  To 

for  an  Intestate^s  Effects,  Account, 

By  the  22  and  23  Car.  II.  c.  10,  the  ordinary  or  ecdenastical 
judge  18  required  to  take  a  bond,  with  two  or  more  sureties,  from    Bond  re- 
the  person  to  whom  the  administration  of  an  intestate's  goods  is   quired  by 
committed,  duly  to  acoonnt  for  snch  effects  as  shall  come  into  his  gtatute. 
hands. 

2.  As  to  snreties,  and  tibeir  remedies  against  each  other,  see 
Vnt  §4. 

3.  If  the  estate  to  be  administered  do  not  exceed  20/.  in  valoe.   Stamp, 
it  b  exempt  from  all  daty,  otherwise  it  is  charged,  by  the  55  6.  III. 

c.  184,  with  an  ad  valorem  daty. 

Know  aU,  &c.  That  I  (administrator)  of,  &c.  Obligation. 

^oto,  &c.  That  if  the  above-bouoden  {A)  do  make  or  Condition, 
cause  to  be  made  a  true  aud  perfect  inventory  of  all  and 
singr  the  goods  chattels  and  credits  of  the  sd  {intestate) 
which  have  or  shall  come  into  his  hands  posson  or  know- 
ledge or  into  the  hands  posson  or  knowledge  of  any  or. 
pen  or  psns  for  him  and  the  same  do  exhibit  or  cause  to 
be  exhibited  into  the  registry  of  the  court  of  on 
or  before  the  day  of  next  ensuing  and  the  same 
goods  chattels  and  credits  and  all  or.  the  goods  chattels 
and  credits  of  the  sd  deed  which  at  any  time  hraftr 
shall  come  to  the  hands  or  posson  of  the  sd  (A)  or  of 
any  or.  psn  or  psns  for  him  shall  duly  administer  ac- 
cording to  law  And  Jurr  shall  and  do  make  or  cause, 
&c.  a  true  and  just  acct  of  his  sd  administration  at  or 
before  the  day  of  and  of  all  the  rest  and  residue 
of  the  sd  goods  chattels  and  credits  which  shall  be 
found  remaining  upon  the  sd  (^s)  acct  the  same  being 
first  examined  and  allowed  by  the  judge  or  judges  for 
the  time  being  of  the  sd  court  shall  deliver  and  pay 
unto  such  psn  or  psns  resply  as  the  sd  judge  or  judges 
by  his  or  their  decree  or  sentence  pursuant  to  the  true 
intent  and  meaning  of  this  Act  shall  limit  and  appt 
And  if  it  shall  appear  that  if  any  last  will  and  testamt 
was  made  by  the  sd  deed  and  the  exs  therein-named  do 
exhibit  the  same  unto  the  sd  court  and  the  sd  (A)  do 
render  and  deliver  up  the  sd  letters  of  administration 
approbation  of  such  testmt  being  first  had  and  made  in 
the  sd  court    Then,  &c. 

Bond  from  a  Clerk  and  his  Surety  for  the  faithful 
Execution  of  his  Office  in  a  Brewery, 

Know  all,  &c.  Whas,  &c.  in  and  by  certain  articles  Obligation. 
of  agt  bearing  date,  &c.  (recite  agreement  between  the  Redtals. 
above -bounden  (clerk)  and  the  sd  (obligees)  his  princi- 
pals)    And  whas  upon  the  treaty  for  the  engagement 
of  the  sd  (obligor)  as  such  elk  he  the  sd  (surety)  on  the 
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behalf  and  at  the  request  of  the  sd  (o6^gor)  did  con- 
sent and  agree  to  become  surety  unto  the  sd  {obligees) 
for  the  sd  elk*s  true  and  faithful  exoo  and  disdiar)^  of 
his  sd  office  as  hnaftr  is  mentd 

Now,  &c.  That  if  the  sd  (obligor)  do  and  shall  at  all 
times  so  long  as  he  shall  continue  elk  of  the  sd  {obli^ 
gees)  in  all  things  well  and  truly  abide  by  perform  fulfil 
and  keep  all  and  singr  the  covts  and  ag^  contd  in  tht^ 
afd  articles  on  his  pt  and  behalf  and  do  and  shall  faith- 
fully and  diligently  serve  the  sd  (obligees)  and  the  sur- 
▼ors  or  survor  of  them  for  the  full  term  of  yrs  mentd  in 
the  sd  articles  and  according  to  the  full  and  true  intent 
and  meaning  of  the  sd  articles    Then>  &c. 

Bond  for  securing  the  Payment  of  an  Annuity  to  a  Man 
and  his  Wife  for  their  Lives, 

Oba.  Wlien  a  bond  is  a  collateral  aecnritjr,  it  is  cliaiged  with  a 
1/.  stamp,,  but  when  it  is  the  principal  secunty^  it  is  charged  with 
an  ad  valorem  stamp  on  the  annuity  or  sum  secured  not  amounting 
to  10/.  per  annum,  1/. ;  amounting  to  10/.  and  under  50/. ,  2/. ;  to 
50/.  and  under  100/.,  3/. ;  to  100/.  and  under  200/.,  4/. ;  to  200/. 
and  under  300/.,  5/. ;  to  300/.  and  under  400/.»  6/. ;  to  400/.  and 
under  500/.,  &c.  (see  Mortgmget.) 

Know  all,  &c.  That,  &c.  fFhas  the  above-named 
(obligee)  hath  contracted  with  the  above-bounden 
(obligor)  for  the  absolute  purchase  of  one  annty  or  an- 
nual sum  of  ^  —  to  be  pd  unto  the  sd  (obligee)  and 
his  ass  during  his  life  and  after  his  dece  to  E  his  wife 
and  her  ass  if  she  shd  survive  him  free  from  taxes  and 
witht  any  or.  deduction  whatsr  by  equal  half-yrly 
paymts  on  the  days  hnaftr  mentd  Togr  with  a  propor- 
tional pt  of  the  sd  annty  or  annual  sum  of  jf  —  for  the 
time  which  at  the  dece  of  him  the  sd  (obligee)  shall 
have  elapsed  of  the  sd  annty  then  growing  due  And 
the  price  and  conson  for  the  purchase  of  the  sd  annty 
or  annual  sum  of  ^  —  is  Ji  — sterling  money  of  Gt 
Britn  and  the  sum  of  JB  —  int  or  share  in  capital 
joint  stock  of  5  per  cent,  annties  created  by  an  Act  of 
Parit  passed^  &o.  And  whas  the  sd  (obligee)  hath  be- 
fore the  exon  of  the  above-written  bond  paid  the  sd 
sum  of  sterling  money  to  and  transferred  the  sd  sum  of 
J£  —  5  per  cent,  stocks  into  the  name  of  the  sd  (obligor) 
in  the  bks  of  the  Govr  and  Compy  of  the  Bk  of  Engld 
which  paymts  the  sd  (obligor)  doth  hby  acknge  And 
whas  upon  the  treaty  for  the  sd  purchase  it  was  a^rd 
that  the  costs  and  chas  of  procuring  the  sd  sum  of  j£  — 
upon  the  sd  annty  and  of  preparing  and  perfecting  the 
secties  for  the  same  shd  be  borne  and  pd  by  the  sd 
(obligor) 

Now  the  condition,  &c.  That  if  the  above-bounden 
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{obligor)  his  ex8  or  ads  do  and  shall  well  and  truly  pay  Annuity. 
unto  the  sd  {obligee)  or  his  ass  during  the  term  of  his 
natural  life  one  clear  annty  or  annual  sum  of  jf  —  by 
half-yrly  paymts  on  or  at  the  days  and  times  following 
that  is  to  say  on  the  day  of  and  on  the  day 
of  the  first  of  the  half-yrly  paymts  to  be  made  on 
the  day  of  next  ensuing  the  date  of  the  above- 
written  bond  And  do'  and  shall  also  if  £  now  the  wife 
of  the  sd  {obligee)  be  living  at  his  death  well  and  truly 
pay  or  cause,  &c.  unto  the  sd  £  D  yrly  and  evy  yr  dur- 
ing the  then  remr  of  her  life  a  like  clear  annty  or  yrly 
sum  of  ^  —  of,  &c.  at  or  on  the  afd  feasts  or  days  by 
half-yrly  paymts  the  first  paymt  of  the  last  mentd  annty 
to  be  made  on  the  first  of  the  sd  feasts  or  days  which 
shall  happen  next  after  the  dece  of  the  sd  {obligee)  And 
do  and  shall  make  all  the  sd  paymts  as  well  to  the  sd 
{obligee)  during  his  life  as  after  his  dece  to  the  sd  £  D 
if  she  survive  him  during  the  then  remr  of  her  life  witht 
any  deduction  or  abatement  whatsr  out  of  either  of  the 
sd  annties  or  yrly  sums  or  any  pt  thof  for  or  by  reason 
of  any  Parliamentary  taxes  or  impositions  whatsr  or  for 
or  in  respect  of  any  or.  matter  cause  or  thing  whatsr 
Jnd  also  do  and  shall  within  ten  days  after  the  dece  of 
Che  sd  {obligee)  and  £  his  wife  resply  in  case  he  or  she 
shall  die  in  the  interval  betn  any  of  the  half-yrly  days  of 
paymt  well  and  truly  pay  unto  the  exs  ads  or  ass  of  the 
sd  {obligee)  or  of  the  sd  £  his  wife  if  she  survive  him  a 
proportional  pt  of  the  sd  annty  or  annual  sum  of  £  — 
for  the  time  which  at  the  dece  of  the  sd  {obligee)  or  £  his 
wife  shall  have  elapsed  of  the  half-yrly  paymt  then  grow- 
ing due    Then,  kc. 

Bail  Bond, 

Obe.  1.  The  23  Hen.  VI.  c.  9,  requires,  that  when  the  defendant   When  re- 
in a  ciyil  action  is  arrested,  the  sheriff  should  take  bail  with  a  secu-   quired. 
rity  by  bond  or  obligation,  and  therefore  an  agreement  in  writing, 
made  by  a  third  person,  with  a  sheriff's  officer,  to  put  in  good  bail 
for  the  defendant,  is  sufficient  under  this  statute.    Tidd's  Pract. 
ell. 

2.  As  to  the  form  of  the  bond,  it  is  necessary  that  it  should  be    Form  of 
made  to  the  sheriff  himself,  by  name  of  office,  and  tliat  it  be  con-   the  bond. 
ditioned  for  the  defendant's  appearance  at  tl^e  return  of  the  writ, 
and  for  that  only ;  ib,  uS,  tup. 

The  bail  bond  is  required  to  be  upon  a  half-cron^i  stamp.  Stamp. 

Know  all,  &c.  That  we  C  D  of,  &c.  {the  defendant  Obligation. 
in  the  action)  £  F  of,  &c.  and  G  H  of,  &c.  {the  bail) 
are  held  and  firmly  bound  to  I  K,  esq.  sheriff  of  the 
county  of  in  the  penal  sum  o(  £  —  {double  the 
sum  sworn  to  and  endorsed  on  the  writ)  of  Iful,  &c.  to  be 
pd  to  the  sheriff  or  his  certain  atty  exs  ads  or  ass  for 
which  paymt  we,  &c.  (see  Forms  of  the  Obligation) 
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The  condition  of  the  above-written  obligation  is 
such  that  if  the  above-bounden  C  D  do  appear  (a)  be- 
fore our  sovereign  lord  the  King  on  to  answer  A  B 
of  a  plea  of  trespass  (b)  &c.  Then  this  obligation  to  be 
void  otherwise  to  remain  in  full  force  and  virtue 

Signed  sealed  and  delivered'^  CD  (L  S) 
by  the  above-named  C  D,  £  F  >  £  F  (L  S) 
and  G  H  (being  first  duly  J  G  U  (L  S) 
fttaroped)  in  the  presence  of  M  N 

OP 


Obfigation. 

Rcdtalof 
jirreil. 


Special  Bail  Bond, 

Know  all,  &c.  Whas  the  above-bounden  (obUgor) 
was  on  the  day  of  taken  by  the  sheriff  by  virtue 
of  the  king's  writ  of  capias  issued  out  of  his  Maj.  Ct  o^ 
K.  B.  (or  '  C.P.  or  £xcheq  of  Pleas')  bearing  date  at 
Westr  the  day  of  to  the  sd  sheriff  directed  and 
dehvered  agst  the  sd  C  D  and>  he.  {as  in  the  writ)  at 
the  suit  of  A  B  And  whas  a  copy  of  the  sd  writ  togr 
with  evy  memorandum  or  notice  subscribed  thereto  and 
all  indorsements  thereon  was  on  the  execution  thereof 
delivered  to  the  sd  C  D  And  wh€u  he  is  by  the  sd  writ 
required  to  cause  special  bail  to  be  put  in  for  him  in  the 
sd  Ct  to  the  sd  action  within  eight  days  after  exon  thof 
inclusive  of  the  day  of  such  exon 

Now,  &c.  That  if  the  sd  C  D  do  cause  special  bail 
to  be  put  in  for  him  to  the  sd  action  in  his  Maj.  sd  Ct 
as  required  by  the  sd  writ    Then  Sealed,  &c. 


Assignment  of  the  Bail  Bond  (by  Indorsement.) 
Obfl.  As  to  the  assignments  of  bonds,  see  AsiignmeMts,  Pref.  §  2. 

I  the  within-named  sheriff  of  have  at  the  request 
of  A  B  the  pltff  also  within-named  assigned  to  him  the 
sd  A  B  the  within-written  bail  bond  and  all  bent  and 
advantage  arising  therefrom  pursuant  to  the  statute  in 
that  case  made  and  provided    In  witness  whereof  I 

(a)  If  in  the  Common  Pleas,  say,  'before  his  Maj.  Jastioes  at 
Westr  on,  &c.'  If  in  the  Excbequer,  '  before  the  Barons  of  his 
Mij.  Court  of  Exchequer  at  Westr  on,  &c.' 

(6)  Or,  according  to  the  ac  etiam  in  the  process,  if  by  original, 
say, '  do  appear,  &c.  on,  &c.  wheresoever,  &c.  to  answer  A  B  of 
a  plea,  &c. '  {at  the  plea  it)  If  in  the  Ezcheauer,  on  a  writ  of 
Quo  Mimu,  say,  'to  answer  to  A  B  the  king's  debtor  of  a  plea  of 
trespass  wbby  he  is  less  able,  dec'  Or,  if  on  process  of  contempt, 
say, '  to  answer  our  sovereign  lord  the  King  of  divers  trespi 
contempts,  &c.  by  him  lately  done  and  committed.' 
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have  bereunto  set  my  hand  and  seal  of  oflSce  this  To 

day  of  Convey, 

Signed  sealed  and  delivered  1     g  «     gug-iff 
by  the    within-named   sheriff  J 
in  the  presence  of  WW 

T  W 

Bond  that  an  Infant,  when  of  full  Age,  shall  Convey. 

Know  allt  &c.  Whas  T  S  late  of,  &c.       deed  by  his  Obligatioa. 
last  will  and  testmt  in  writing  bearing  date  on  or  about  Recital  of 
the        day  of        Did  (among  or.  things)  give  and  de-  will, 
vise  all  his  freehold  and  copyhold  messes  or  tents  Ids 
and  heredts  to  be  equally  divided  between  his  sons  the 
above-named  (obligors)   and    {infant)    And  whas   the  Contract 
above-named  (purchaser)  hath  contracted  with  the  sd         for 
(obligors)  for  the  purchase  to  him  of  the  sd  messes,  &c.     P«««^«»^« 
And  whas  the  sd  (obligors)  by  indres  of  lease  and  release 
the  lease  bearing  date  the  day  before  and  the  release 
even  date  herewith  Did  convey  unto  the  sd  (purchaser) 
his  hrs  and  ass  the  sd  freehold  messes  in  which  convey- 
ance is  contd  a  covenant  by  a  surrender  or  surrenders  or 
or.  customary  assurances  to  assure  the  sd  copyhold  he- 
redts unto  the  sd  (P)  And  whas  the  sd  (infant)  is  an  infiEuit 
of  the  age  of        yrs  or  thereabouts  and  the  pt  or  share 
of  the  sd  (infant)  of  and  in  the  purchase  money  in  the 
sd  indre  of  rele  expssd  to  be  pd  to  him  was  pd  to  him 
notwithstanding  his  infancy  with  the  consent  of  the  sd 
(obligors)     And  whas  upon  the  treaty  for  the  purchase 
of  the  sd  freeholds  and  copyholds  it  was  agrd  that  the  QfJ^*"' 
sd  (obligors)  should  by  their  bond  guarantee  unto  the  sd  into  a  bond. 
A  B  his  hrs  apptees  and  ass  a  confirmation  of  the  con- 
veyance and  assurance  and  covt  to  surrender  by  the  sd 
in  pt  recited  indre  expssd  to  be  made  by  the  sd  (I)  And 
shd  in  the  mean  time  secure  unto  the  sd  A  B  his  apptees 
and  ass  the  quiet  posson  and  enjoyment  of  the  same 
freehd  and  copyhd  heredts  as  agst  the  sd  (I)  and  his 
hrs  and  those  claiming  under  him  or  them  in  manner 
hnaftr  mentd 

Now,  &c.  That  if  the  sd  (I)  do  and  shall  when  and  Condition, 
so  soon  as  he  shall  have  attained  the  age  of  21  yrs  at 
the  costs  and  chas  of  the  sd  A  B  by  such  deeds  and  con- 
veyances as  the  counsel  of  the  sd  A  B  shall  approve  of 
convey  surrender  and  assure  unto  the  sd  A  B  his  hrs 
apptees  and  ass  or  as  he  or  they  shall  direct  or  appt  all 
the  pt  or  share  in  fee  simple  of  the  sd  (J)  of  and  in  the 
sd  freehd  and  copyhd  heredts  mentd  and  comprised  in 
the  sd  in  pt  recited  indre  of  rele  bearg  even  date  with 
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the  above-written  bond  or  obligation  freed  and  dis- 
charged firom  all  incumbs  previously  made  by  the  sd 
(J)  And  also  if  in  the  mean  time  and  until  such  con- 
veyance surrender  and  assurance  the  sd  A  B  his  hrs 
apptees  and  ass  do  and  shall  from  time  to  time  and  at 
all  times  peaceably  and  quietly  have  hold  occupy  pos- 
sess and  enjoy  the  sd  freehd  and  copyhd  heredts  mentd 
and  comprised  in  the  sd  in  pt  recited  indre  witht  any 
let  suit  trouble  demand  eviction  or  disturbance  of  from 
or  by  the  sd  (/)  his  exs  ads  or  ass  or  any  psn  or  psns 
claiming^  &c.    Then^  &c. 

Bond  for  the  faithful  Service  of  an  Attorney's  Clerk 

or  Assistant, 

Know  all,  &c.  That,  &c.  fVhas  the  above  bounden 
(obligor)  hath  applied  to  and  is  desirous  of  entering 
into  the  service  and  employ  of  the  sd  (obUgee)  as  his 
elk  and  assistant  in  the  management  of  the  business  or 
profession  of  the  sd  (obligee)  of  an  atty  solicitor  and 
conveyancer  And  the  sd  (obligee)  hath  consented  and 
agrd  to  accept  the  service  of  the  sd  (obligor)  as  his  elk 
as  afd  for  and  during  such  period  as  the  sd  pties  shall 
mutually  agree  he  the  sd  (obligee)  paying  unto  the  sd 
(obligor)  at  or  after  the  rate  of£  —  per  ann  And  whas 
the  sd  (obligee)  being  desirous  of  taking  a  good  and 
sufficient  secty  for  the  honesty  and  integrity  of  the  sd 
(obligor)  the  sd  (surety)  hath  consented  to  join  with 
the  sd  (obligee)  in  the  above-written  obligation  as  a  secty 
and  protection  to  the  sd  (obligee)  his  exs,  &c.  of  from 
and  agst  all  loss  or  damage  that  might  be  sustained  by 
the  sd  (obl^ee)  by  reason  of  the  sd  (obligor)  not  duly 
accounting  with  the  sd  (obligee)  for  all  mos  which  may 
come  to  his  hand  or  on  account  of  the  embezzlement 
misappropriation  conversion  or  wilful  defacement  by 
the  sd  (obligor)  of  any  deeds  writings  evidences  or  effects 
whatsr  which  shall  come  into  the  hands  or  posson  of 
the  sd  (obligor) 

Now,  &c.  That  if  the  above-bounden  (obligor)  and 
(surety)  their  respive  hrs  exs  or  ads  or  some  or  one  of 
them  do  and  shall  from  time  to  time  and  at  all  times 
hraftr  well  and  truly  acct  to  and  with  the  sd  (obligee) 
his  exs  and  ads  of  and  for  all  mos  property  and  things 
which  shall  or  may  come  into  the  posson  custody  or 
power  of  him  the  sd  (obligor)  as  the  elk  and  assistant  of 
the  sd  (obligee)  And  do  and  shall  at  all  times  when 
required  pay  over  to  the  sd  (obligee)  his  exs  ads  or  ass  all 
and  evy  sum  and  sums  of  money  which  shall  on  any 
acct  be  or  appear  to  be  coming  due  to  him  from  the  sd 
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(obligor)  And  do  and  shall  save  protect  keep  harmless  Indemnity 
and  indemnified  the  sd  (obligee)  his  exs  ads  and  ass  of 
from  and  agst  all  embezzlement  misappropriation  mis- 
application and  conversion  to  the  use  of  the  sd  (obligor) 
of  any  mos  goods  chattels  and  effects  of  the  sd  (obligee) 
his  exs  ads  or  ass  suitor  or  client  And  also  of  and  from 
and  agst  all  defacements  and  cancelling  witht  the 
knowledge  or  consent  of  the  sd  (obligee)  or  of  any  psn 
duly  authorized  by  him  or  orwise  wilfully  mutilating 
any  deeds  writings  evidences  instruments  bks  or  papers 
of  any  description  whatsr  which  shall  belong  to  the  sd 
(obUgee)  his  exs  or  ads  or  any  suitor  or  client  who  shall 
have  deposited  the  same  with  the  sd  (obligee)  or  the  sd 
(obligor)  as  his  elk  And  if  the  sd  (obligor)  shall  and 
do  well  and  ftuthfuUy  in  all  things  serve  the  sd  (obligee) 
as  his  assistant  in  the  practice  or  profession  of  an  atty 
solicitor  or  conveyancer  as  afd    Then,  &c. 

Another  Form  for  a  Merchant, 

Now  the  Cotidiiion  of  such  obligation  is  such  That  Condition. 
if  the  above  bounden  (clerk)  do  and  shall  at  all  times 
hraftr  so  long  as  he  the  sd  (C)  shall  continue  in  the 
service  of  and  be  employed  by  the  above-named 
(principal)  as  his  derk  or  servant  well  feithfuUy  and 
truly  serve  the  sd  (P)  his  master  witht  consuming 
ivasting  embezzling  losing  mis-spending  misapplying 
or  unlawfully  making  away  with  any  of  the  mos  goods 
chattels  wares  merchandizes  or  effects  whatsr  of  the  sd 
(P)  his  master  or  of  any  or.  psn  or  psns  whomsr  for 
which  he  the  sd  (P)  his  hrs  exs  or  ads  shall  or  may  by 
any  law  custom  or  usage  whatsr  be  anywise  answer- 
able or  responsible  which  shall  be  committed  to  his  the 
sd  (C*s)  charge  care  custody  or  keeping  by  reason  or 
means  of  his  sd  service  or  being  derk  as  afd  And  if 
the  sd  (C)  shall  at  any  time  during  the  time  of  his  be- 
ing clerk  or  servant  as  afd  to  the  sd  (P)  his  exs  or  ads 
neglect  or  refuse  to  account  with  him  the  sd  (P)  his 
exs  ads  or  ass  weekly  or  oftener  if  thereunto  required 
by  the  sd  (P)  his  exs  ads  or  ass  by  reasone  notice  in 
writing  under  his  or  their  hands  for  that  purpe  to  be 
given  or  left  with  him  the  sd  (C)  at  his  house  or  usual 
place  of  abode  Then  if  the  sd  (C)  his  hrs  exs  or  ads 
do  and  shall  within  mths  next  after  due  proof  thof 
either  by  confession  or  orwise  make  good  and  sufiicienc 
recompence  satisfaction  and  paymt  unto  the  sd  (P)  his 
exs  ads  or  ass  for  the  sd  mos  goods  chattels  wares 
merchandize  or  effects  of  him  the  sd  (P)  so  lost  wasted 
mis-spent  or  misapplied  as  afd  And  also  for  all  such 
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Indemnity  loss  damage  or  charge  as  be  the  sd  (P)  his  exs  or  ads 
shall  suffer  sustain  or  be  put  unto  for  or  by  reason  or 
means  of  his  the  sd  (Cs)  neglecting  or  refusing  to  acct 
as  afd    Then>  &c. 

Bond  to  Indemnify  a  Purchaser  against  an 
Outstanding  Term. 

Recital  of  Know  all,  &c.  That,  &c.  Ifluis  by  an  indre  bearing 

mortgage      date  the        day  of        and  made  betn  J  N  and  A  his 
tenn.  yf\fe  therein  resply  described  of  the  one  pt  and  J  B 

therein  also  described  of  the  or.  pt   For  the  consons 
therein  mentd  the  sd  J  N  and  A  his  wife  did  demise 
grant  bargain  and  sell  unto  the  sd  J  B  his  exs  ads  and 
ass  all  ihose  pieces  and  pels  of  land  heredcs  and  preses 
To  Hold  the  same  unto  the  sd  J  B  his  exs«  &c.  during 
the  term  of  500  yrs  by  way  of  mortgage  for  securing  unto 
the  sd  J  B  his  exs^  &c.  paymt  of  the  sum  of  j£  —  and 
int  in  manner  therein  mentd  And  tohas  (recite  deeds 
^^P^****^  affecting  the  fee  previous  to  the  assnmt)    Jnd  whas  (re- 
*     cite  assignment  of  term  to  a  trustee  to  attend  the  in- 
Conveyance  heritance)  And  whas  by  indres  of  lease  and  rele  bearing 
to  pur-         date  the  lease  the  day  next  before  and  the  rele  even 
ciiaser.  ^^^  ^^^i^  these  prests  and  made  betn  the  sd  ( T)  of  the 

one  pt  and  the  sd  (P)  of  the  or.  pt    In  conson  of  the 
,  sum  of  j£ —  to  the  sd  {V)  in  hand  pd  by  the  sd  (P) 
and  also  in  conson  of  the  ftirther  sum  of  j&  —  the  re- 
maining pt  of  the  sd  purchase-money  to  be  pd  to  the 
sd  (T)  his  exs  ads  and  ass  with  int  at  the  time  therein- 
after mentd  among  or.  heredts  the  sd  pees  and  pds  of 
land  and  heredts  comprised  in  the  sd  in  pt  recited  indre 
of  mtge  have  been  conveyed  limited  and  assured  unto 
Agreement    the  sd  (P)  his  hrs  and  ass  for  ever   And  whas  upon  the 
to  eoter        treaty  for  the  sd  purchase  the  sd  (P)  require<l  of  the  sd 
'"n  d^°^    (F)  to  procure  an  assignment  of  the  pes  and  pels  of  Id 
nity°  ^^'     coooprised  in  the  sd  in  pt  recited  indre  of  mtge  and  the 
residue  of  the  sd  term  of  500  yrs  thby  created  unto 
a  trustee  to  be  nominated  by  the  sd  (P)  and  to  attend 
the  inheritance    But  the  sd  (F)  having  represented 
that  the  psl  reptive  of  the  sd  trustee  to  whom  the  sd 
term  was  assd  by  the  sd  in  pt  recited  indre  cannot  at 
present  be  ascertained  the  sd  (P)  hath  at  the  request 
of  the  sd  (F)  dispensed  with  the  immediate  assnmt  of 
the  sd  term  upon  the  sd  (T)  entering  into  a  bond  with 
a  sufficient  penalty  for  ensuring  an  assnmt  of  the  sd 
term  as  afd  and  for  indemnifying  the  sd  (P)  in  manner 
^  hnaftr  mentd    And  in  pursuance  of  the  sd  stipulation 

the  sd  (f")  hath  ex  ted  the  above- written  obligon  sub- 
ject to  the  Condon  for  making  void  the  same  as  is 
bnaftr  contd 
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Now,  &c.  That  if  the  aboTe-bounden  {V)  his  exs  or  Indemnity 
ads  or  any  of  them  shall  and  do  at  any  time  hraftr  on 
discovering  the  psl  reptive  of  the  sd  (trustee)  at  the  ^'*^'*"<^'>* 
request  costs  and  chas  of  the  sd  (P)  his  hrs  or  ass 
assign  or  procure  the  sd  pieces  or  pels  of  land  and  heredts 
comprised  in  the  sd  in  pt  recited  indre  of,  &c.  to  be 
assigned  to  A  B  or  such  or.  psn  or  psns  as  shall  be 
nominated  for  that  purpe  by  the  sd  (P)  his,  &c.  for  the 
residue  of  the  sd  term  in  trust,  &c.  And  also  if  the  sd 
( V)  his  exs  or  ads  do  and  shaJl  from  time  to  time  and 
at  all  times  hraflr  well  and  effectually  save  defend  and 
keep  harmless  and  indemnified  the  sd  (P)  his  hrs  exs 
ads  and  ass  of  from  and  agst  all  losses  costs  chas  dams 
and  exps  which  he  they  or  any  of  them  shall  or  may 
bear  pay  or  be  put  unto  by  reason  of  the  sd  pieces  or 
pels  of  Id  not  having  been  assd  in  trust  as  afd  previ* 
ously  to  the  date  of  these  prests  or  for  or  on  acct  of  the 
sd  (P)  his  hrs  and  ass  not  having  the  bent  of  the  sd 
term  or  the  residue  thof    Then,  &c. 


.•# 


Bond  of  Indemnity  to  a  Purchaser  from  Trustees  under  a 
Trust  to  Sell,  where  a  Fiat  of  Bankruptcy  had  been 
issued  agamst  the  Cestuique  Trust,  but  not  acted  upon. 

Know  all,  &c.   That,  &c.    Whas  by  indre  of  lease  ObligatioD. 
and  rele  bearing  date  resply  the  days  of  iu  •  i 

The  messes  or  tents  Ids  heredts  and  preses  hnaftr  de-  **^'*"* 
scribed  were  conveyed  to  (trustees)  of,  &c.  in  trust  to  sell  Conveyance 
and  to  apply  the  mos  arising  from  the  sale  upon  the  trusts  ^  trustees, 
and  to  and  for  the  intents  and  purps  therein  mentd    And  Contract 
whas  the  sd  above-named  (P)  hath  contracted  with  the  forpnr- 
sd  (trustees)   for  the  purchase  of  the  sd  messes,  &c.  chase. 
(parcels)  and  the  fee  simple  and  inhance  thof  at  the 
price  or  sum  of  ^  —  but  an  objection  hath  been  taken 
to  the  title  of  the  sd  heredts  on  acct  of  a  fiat  of  bank- 
ruptcy having  been  issued  agst  the  sd  (cestuique  trust) 
(but  which  was  never  acted  upon)  and  there  being  no 
satisfactory  evidence  of  the  whole  of  the  demands  of 
all  the  creditors  of  the  sd  (cestuique  trust)  being  satis- 
fied under  the  sd  trust  deed    Jnd  whas  the  sd  (trustees)  •p^ustees 
being  well  satisfied  that  all  the  creditors  of  the  sd  (ces*  agree  to 
tuique  trust)  will  accept  paymt  of  their  sevl  demands  indemnify 
as  in  the  sd  indre  is  expssed  have  agrd  to  indemnify  purchaser, 
the  sd  (P)  and  the  Ids  purchased  by  him  in  manner 
hnaftr  mentd 

Now,  &c.  That  if  the  sd  (trustees)  or  either  of  them  Conditio, 
their  or  either  of  their  hrs  exs  ads  or  ass  do  and  shall 
at  all  times  hraftr  well  and  truly  indemnify  and  save 
harmless  the  sd  (P)  his  hrs  appointees  exs  ads  and  ass 
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IndemnUy  and  the  Ids^  &c.  so  agrd  to  be  purchased  as  afd  And 
all  or.  the  Ids,  &c.  of  the  sd  (P)  his  hrs  exs  ads  or  ass 
of  from  or  agst  all  costs  chas  losses  dams  and  demands 
that  shall  or  may  happen  or  be  occasioned  or  incurred 
by  the  sd  (P)  his  appointees  exs  ads  or  ass  on  acct  or 
by  reason  of  the  sd  frit  having  been  issued  agst  the  sd 
{cestuiqfie  trust)  or  on  acct  or  by  reason  ofsLayJiat  which 
may  hraftr  be  issued  agst  him  or  on  acct  or  by  reason  of 
any  claim  or  demand  of  or  by  any  creditor  or  creditors 
of  the  sd  (cestuique  trust)  at  the  time  of  making  and 
exting  the  sd  hnbefe  recited  indre  or  of  any  acct  matter 
or  thing  in  any  wise  relating  thereto    Then,  &c. 

Bond  of  Indemnity  against  the  Rents  and  Covenants 

in  a  Lease, 

Obs.  A  lessee,  notwithstanding  his  assignment,  continDes 
liable  for  the  payment  of  rent  and  performance  of  coTenants*  but 
the  liability  of  an  assignee  is  determined  by  his  quitting  possession, 
Taylor  y.  Shumt  1  B.  &  P.  21,  unless  when  he  is  bound  by  his 
covenant  or  bond. 


Obligation. 
Recital. 


Know  all,  &c.  That,  &c.  JVha^,  &c.  (recite  lease) 
And  whas  by  a  certain  indre  bearing  even  date  with  the 
above-written  obligation    and  made  betn  the  above- 
j^,         ,   named  (assignor)  of  the  one  pt  and  the  above-bounden 
gnmen     ^^^^^g^^j  ^f  ^jj^  qj.  p^  ^iie  sd  (assignor)  For  the  consons 

therein  mentd  did  assign  and  make  over  the  sd  messe 
and  preses  comprised  in  the  sd  in  pt  recited  indre  Sub- 
ject to  the  payment  of  the  rent  reserved  by  the  sd  lease 
and  to  the  observance  and  performance  of  the  covts 
.  ^  agrts  stipulations  and  clauses  therein  contd  which  on  the 
tenant  or  lessee*s  pt  arc  or  ought  to  be  pd  done  kept  and 
performed  And  whas  upon  the  treaty  for  the  sd  sale 
it  was  agrd  that  the  above-written  obligation  shd  be 
entered  into  for  the  security  of  the  sd  (assignor)  with  the 
Condon  hereunder-written  for  making  void  the  same 

Now,  &c.  That  if  the  above-bounden  (assignee)  his 
exs  or  ads  do  and  shall  from  time  to  time  and  at  all 
times  well  and  truly  pay  or  cause  to  be  pd  the  rent  or 
rents  by  the  sd  in  pt  recited  indre  of  lease  reserved  or 
made  paye  from  and  after  the  day  of  last  past 
and  do  and  shall  observe  perform  and  keep  all  and  evy 
the  covts  which  on  the  pt  or  behalf  of  the  (lessee) 
therein-named  his  exs  ads  or  ass  are  or  ought  to  be 
observed,  &c.  And  also  do  and  shall  save  harmless 
and  keep  indemnified  the  sd  (assignor)  of  from  and  agst 
all  and  evy  sum  and  sums  of  money  costs  chas  and 
exps  which  he  or  they  or  any  of  them  shall  pay  sustain 
or  be  put  unto  for  or  by  reason  of  the  nonpaymt  of  the 
sd  rent  or  rents  or  any  pt  of  the  same  or  of  the  breach 
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or  non-observance  of  the  sd  covts  agrts  stipulations  and  Indemnity 
clauses  in  the  sd  lease  contd  or  any  of  them  Then^  &c. 

Bond  of  Indetnmty  against  all  Damages  wJuch  may  be 
sustained  on  account  of  the  Nou'production  of  a 
certain  Deed, 

Know  all,  &c.  That^  &c.    fVhas  by  indre  of  lease^  Recital  of 
&c.    (recite    lease,   see   Assignment    of  Lease)     And  ^e»at* 
wkas  by  divers  mesne  assignments,  &c.  parlarly  by  Mesne 
an  indre  of  lease,  &c.  (recite  assnmt  to  the  obligor)  atvignment. 
And  whas  (recite  sale  by  auction  and  that  the  sd  ob- 
ligee was  the  purchaser)     And  whas  by  indre  of,  &c. 
(recite  assignment  to  obligee)    And  whas  previously  Loitdeed. 
to  the  exon  of  the  sd  indre  of  assignment  it  was  dis- 
covered that  the  sd  indre  of  assignment  bearing  date 
the        day  of        and  made  betn,  &c.  was  either  lost 
or  mislaid  and  the  sd  (obligee)  at  the  request  of  the  sd 
(obligor)  hath  agrd  to  pay  the  purchase- money  upon 
the  sd  (obligor)  entering  into  the  above-written  bond 

Now,  &c.  That  if  the  above-bounden  (obligor)  do  Ciondition. 
and  shall  from  time  to  time  and  at  all  times  hraftr  save 
harmless  and  keep  indemnified  the  sd  (obligee)  his  hrs 
exs  and  ads  his  and  their  Ids,  &c.  of  and  from  all 
costs  chas  dams  and  exps  which  the  sd  (obligee)  his  bra 
exs  ads  or  ass  shall  or  may  bear  be  at  or  put  unto  on 
acct  of  the  sd  indre  of  assnmt  being  lost  or  on  acct  of 
the  sd  (obligee)  being  deprived  of  the  custody  of  the 
same  And  if  at  any  time  hraftr  the  sd  deed  of  assnmt 
ihall  be  found  and  be  delivered  to  the  sd  (obtigee)  his 
exs  ads  or  ass  whole  and  uncancelled    Then,  &c. 

Bond  of  Indeminity  from  a  Vendor  to  a  Purchaser 
where  Title  Deeds  were  lost. 

Know  all,  &c.  That,  &c.  fVhas  by  indres  of  lease  Obligation 
and  rele  the  lease  bearing  date  the  day  next  before  the  j^^^  gf 
day  of  the  date  of  the  rele  and  the  rele  even  datc^  with  parchase. 
the  above  obligation     For  the  consons  therein  mentd 
certain  messes  or  tents,  &c.  situate  at        in  the^ 
were  conveyed  unto  the  sd  (P)  his  hrs  and  ass  but 
the  title  deeds  or  evidences  of  title  to  the  sd  preses 
being  lost  or  mislaid  the    sd  (F)  hath  agrd  to   save 
harmless  and  keep  indemnified  the  sd  (P)  his  hrs  and 
ass  agst  all  psns  claiming  any  right  or  title  to  the  sd 
preses  or  any  pt  thof  in  manner  hnaftr  expssd  And  also 
that  in  case  the  sd  title  deeds  and  evidences  of  title  to 
the  sd  preses  shall  at  any  time  hraftr  be  found  the  same 
shall  he  delivered  to  the  sd  (P)  his  hrs  or  ass  whol^ 
and  uncancelled 
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^010  That  if  the  td  (F)  his  hn  exs  ads  or  ass  do 
and  shall  from  time  to  time  and  at  all  times  hraftr  save 
harmless  and  keep  indemnified  the  sd  (P)  his  hrs  ess 
ads  and  ass  of  fiom  agst  all  mortgages  and  or.  chas 
and  incumbs  anywise  affecting  the  sd  messes,  &c.  and 
j{reses  and  agst  all  and  evy  psn  and  psns  whomsr  claim- 
ing any  este  right  or  title  of  in  or  to  the  same  or  any 
pt  thof  And  if  the  sd  title  deeds  and  evidences  form- 
ing a  complete  and  perfect  title  to  the  sd  preses 
shall  at  any  time  be  delivered  up  to  the  ad  (P)  his  hrs 
or  ass  whole  and  uncancelled  witht  fraud  or  delay 
Then,  &c. 

Bond  oj  Indemnity  on  the  Mortage  being  peud  off  on 
account  of  the  Lost  of  the  Mortgage  Deeds. 

Know  all,  &c.  Whas  (recite  original  mtge  deducing 
title  to  the  testatrix  And  that  testatrix  apptd  above- 
boonden  {phligor)  her  son  and  hr  at  law  to  be  her  sole 
executor)  And  whas  (recite  the  will  of  the  mortgagor 
whby  he  devised  all  his  real  estes  to  the  above-named 
(obligees)  in  trust  to  sell  the  same  and  dischaige  the 
mortgage)  And  whas  (recite  re-conveyance  from  the 
sd  (obligor)  to  the  sd  (obligee  as  trustee)  of  even  date 
with  the  above  obligation)  And  whas  the  sevl  deeds  or 
writings  hnbefe  recited  (except  the  lease  for  a  year  upon 
which  the  sd  recited  indre  of  mortgage  was  grounded) 
have  been  accidentally  lost  or  mislaid  And  it  was  there- 
fore agrd  that  the  sd  (obligor)  shd  enter  into  the  above- 
written  bond,  &c.' 

Now,  &c.  If  the  sd  (obligor)  his  hrs,  &c.  do  and 
shall  from,  &c.  hraftr  save,  &c.  (see  last  precedent) 
the  sd  (obligees)  their  hrs  exs  ads  cestuigue  trust  and 
ass  of  from  and  agst  (a)  all  manner  of  actions  suits  and 
proceedings  whatsr  at  law  or  in  equity  which  shall  or 
may  be  brought,  &c.  agst  the  sd  (obligees)  their,  &c. 
And  if  the  sd  mortgage  deeds  shall  at  any  time  be  found 
and  the  same  be  delivered  up  to  the  sd  (obligees)  (b) 
witht  fraud  or  delay    Then,  &c. 

Bond  to  Indemnify  a  Surety  against  the  Penalties  of  a 

former  Bond, 

Obs.  Without  a  bond  of  this  description,  called  a  counter-bond, 
a  surety  who  payg  the  debt  of  his  principal,  is  considered  merely 
R9  a  simple  contract  debtor.  Toussaint  r.  Martinnant,  2  T.  R.  100  ; 
Ex  parte  Cockahot,  3  B.  G.  C.  502. 

■ 

(a)  Iq  the  case  of  title-deeda,  say,  '  agst  all  mtges  and  or. 
chas  and  incumbrances  anywise  affecting  the  sd  messes  and  preses 
and  agst  all  and  evy  psn  and  psns  whomsr  claiming  any  este  right 
or  title  in  or  to  the  same  or  any  pt  thof.' 

(b)  In  the  case  of  title  deeds,  say,  '  whole  and  uncancdM 
without  fraud  or  delay.' 
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Know  all,  &c.   That,  &c.  Whas  the  above-named   Indemnity 
{iurety)  at  the  special  instance  and  request  of  the  above-  . 

bounden  (obligor)  is  in  and  by  a  certain  bond  or,  &c.  OW'8«'»on- 
bearing  even  date  herewith  togr  with  the  sd  (obligor)  Recitals. 
held  and  firmly  bound  unto  E  F  of,  &c.  in  the  penal 
sum  of  £-*  being  the  only  proper  debt  of  the  sd 
(Migor)  with  a  condon  there  under-written  for  making 
void  the  same  as  in  and  by  the  sd  in  pt  recited  obliga* 
tion  and  condon  reference  bemg  thereto  had  will  more 
fully  appear  And  whas  the  sd  (obligor)  hath  agrd  to  exte 
the  above-written  obligation  for  indemnifying  the  sd 
(surety)  by  reason  of  his  having  become  surety  as  afd 

Now,  &c.  That  if  the  above-bounden  (obligor)  his  Condition. 
hrs  ezs  or  ass  do  and  shall  well  and  truly  pay  or  cause, 
&c.  to  be  pd  unto  the  sd  £  F  his  exs,  &c.  the  sum  of  £  — 
with  int  for  the  same  on  the        day  of        next  ensu- 
ing the  date  of  the   sd  recited  obligation  according 
to  the  true  intent  and  meaning  of  the  condon  there         *      >• 
under-written    and    if  the  sd    (obligor)  his  hrs,  &c. 
fliiall  and  do  fix>m  time  to  time  and  at  all  times  hrafir 
save  protect  and  keep  harmless  and  indemnified  the  sd 
(surety)  his  hrs,  &c.  and  his  and  their  Ids  and  tents        ^^* 
goods  and  chattels  of  from  and  agst  all  costs  chas  and 
dams  which  he  or  they  shall  or  may  at  any  time  hraftr, 
sustain  or  be  put  unto  by  reason  or  on  acct  of  the  sd 
in  pt  recited  bond  or  obligation  or  any  matter  or  thing 
relating  thereto    Then,  &c. 

Bond  to  indemnify  one  bound  for  the  Obligor  in  a  ,  ( 

Bail  Bond, 

Know  all,  &c.  That,  &c.   fVhas  by  a  certain  bond.  Obligation. 
&c.  bearing,  &c.  the  sd  (obligee)  togr  with  the  above* 
bounden    (obligor)    and    anor.  became    bound*  unto  Rcci^l<>^ 
I  F,  esq  sheriff  of,  &c:  in  the  penal  sum  of  ^  —  con-  j^^f  "^ 
ditioned  for  the  appearance  of  the  sd  (obligor)  before, 
&c.  at  Westminster  on        next  to  answer  A  B  in  a 
plea,  &c.  as  in,  &c.  will  more  fully  appear 

Now,  &c.  That  if  the  above-bounden  (obligor)  shall  Condition, 
appear  according  to  the  condon  of  the  sd  in  pt  recited 
bond  to  the  sheriff  and  as  the  law  requires  And  if  he 
the  sd  {obligee)  his  hrs,  &c.  shall  be  saved  harmless  and 
kept  indemnified  by  him  the  sd  (obligor)  his  hrs,  &c.  and 
his  and  their  Ids,  &c.  of  firom  and  agst  all  and  evy  sum  and 
sums  of  money  costs  chas  dams  and  exps  which  he  or  any  '  ^  - 
of  them  shall  or  may  at  any  time  pay  sustain  or  be  put 
unto  by  reason  of  the  sd  (obligee)  being  bound  for  the 
appearance  of  the  sd  (obligor)  as  afd    Then,  &c. 
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Indemnity 


Obligatioii. 

Recital  of 
MiiL 


ConditioD. 


Bond  to  Indemnify  against  paying  Rent  where  the 

Title  is  in  Question, 

Know  all,  &c.  That,  &c.  Whas  there  is  a  suit  de« 
pending  betn  the  above-bounden  {obligor)  and  others 
touching  the  right  and  int  in  the  dwelling-house  of  the 
sd  (obligee)  situate,  &c.  jind  whas  the  sd  (obligee)  hath 
agrd  to  pay  the  rent  of  the  sd  house  to  the  sd  (obligor) 
yriy  as  the  same  shall  grow  due  upon  his  agreeing  to 
indemnify  him  therefrom 

Now,  &c.  if  the  sd  (obligor)  his,  &c.  do  and  shall 
well  and  truly  pay,  &e.  all  such  rent  sum  and  sums  of 
money  chas  and  dams  whatsr  as  shall  by  due  proceedings 
in  law  be  adjudged  or  decreed  agst  him  the  sd  (obligee} 
his,  &c.  and  all  or.  costs  and  dams  whatsr  which  he  the 
sd  (obligee)  his  exs,  &c.  shall  sustain  or  be  at  by  reason 
of  any  action  suit  or  forfeiture  whatsr  which  shall  or 
may  happen  to  the  sd  (obligee)  his  exs  ads  or  ass  by 
reason  of  paying  the  sd  rent  or  any  pt  thof  to  the  sd 
(obligor)  his  exs  ads  or  ass  in  manner  afd    Then,  &c. 


Obllgirflsa. 

Recitals  «f 
w&l,  &c 


ConditioD. 


1 


Bond  by  a  Legatee  to  Indemnify  Executors,  in  case  there 
shall  be  a  D^udency  of  Assets, 

Obe.  If  an  executor  Tolantarily  pay  a  legacy,  he  cannot  compel 
the  legatee  to  refimd  in  case  there  is  a  deficiency  of  anets,  unteas 
the  execator  shoold  prove  insolvent    2  Vem.  205. 

Know  all,  he.  That,  &c.  Whas  (recite  will)  Jnd 
whas  (recite  death  of  testator  and  probate  of  the  will) 
And  whas  the  sd  (executors)  have  consented  to  pay  to 
the  sd  (legatee)  his  sd  legacy  or  sum  of  jf  —  upon  his 
entering  into  the  above-written  obligation  with  such 
Condon  for  making  void  the  same  as  is  hnaftr  expssd 

Now,  &c.  That  if  the  above-bounden  (obligor)  his 
hrs,  &c.  within  the  space  of  days  next  after  notice 
shall  have  been  given  him  or  them  under  the  hands  or 
hand  of  the  sd  (obligees)  or  the  survor  them  or  the 
exs,  &c.  of  such  survor  that  the  personal  este  of  the  sd 
(testator)  has  proved  insuBBcient  to  pay  his  just  debts 
and  funeral  and  testamentary  exps  togr  with  the  sevl 
or.  legacies  given  by  his  sd  will  do  and  shall  well  and 
truly  repay  or  cause  to  be  repaid  to  them  the  sd 
(obUgees)  or  the  survor,  &c.  the  whole  or  such  propor- 
tion of  the  sd  legacy  or  sum  of  j£  —  as  in  such  notice 
shall  be  expssd  And  also  do  and  shall  from  time  to 
time,  &c.  save  harmless,  &c.  for  or  by  reason  of  their 
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or  his  having  paid   the  sd  legacy  or,  &c.  to  the  sd  Indemnity 
(obligor)  as  hnbefe  is  luentd  or  6(  any  other  matter, 
&c.  Then,  &c. 

Bond  to  Indemnify  the  Purchaser  of  an  Estate  ctgainst 
Mortgage  Money,  where  no  Evidence  can  he  oh" 
tained  of  its  having  been  paid  off. 

Know  all,  &€.  That,  &c.  fVhas,  &c.  (recite  mort-  Obligation, 
gage  deed  and  other  deeds  affecting  the  este)  And  whas  j^^^^^  ^f 
from  the  recitals  contd  in  the  indre  of  rele  of  the  deeds, 

day  of  and  the  length  of  time  since  the  dates  and 
exons  of  the  sd  recited  indres  of  the  day  and  the 
day,  &c.  there  is  ground  to  presume  that  the  sum 
of  £  —  by  the  indre  of,  &c.  secured  unto  the  sd 
{mortgagee)  by  way  of  mtge  as  afd  togr  with  all  int 
upon  or  in  respect  of  the  sd  sum  of  JS  —  has  been  long 
since  paid  off  or  satisfied  but  no  positive  evidence  of  such 
paymt  and  release  can  be  obtained  at  present  It  was 
therefore  agrd  upon  the  treaty  for  the  afd  purchase  that 
the  sd  (P)  shd  be  indemnified  by  the  sd  (r)  agst  the 
principal  sum  of  Jt  —  and  all  int  as  afd 

Now,  &c.  That  if  the  above-bounden  {obligor)  do  Conditicm. 
and  shall  well  and  sufficiently  save  harmless,  &c.  the  sd 
messes  Ids,  &c.  comprised  in  and  expssd  to  be  released 
by  an  indre  of  rele  bearing  even  date  with  the  above- 
written  bond  And  the  sd  (P)  and  his  hrs,  &c.  in  respect 
thof  of  from  and  agst  the  sd  sum  of  jS  —  and  the  int  thof 
and  evy  pt  thof  and  of  from  and  agst  all  actions  and  suits 
at  law  or  in  equity  which  shall  be  brought,  &c.  and  .^<'tt** 
all  costs,  &c.  in  respect  of  the  sd  sum  of  j£  —  and  int 
as  afd  and  for  or  on  acct  of  any  act  matter  or  thing 
in  anywise  relating  thereto    Then,  &c. 

Bond  of  Indemnity  on  paying  a  Lost  Bond. 

• 

■    Know  all,  &c.  That,  &c.  Whas  the  above-named  Obligatioo. 
master  and  wardens  and  society  by  their  bond  or  obli-  ]^j(|^i,  ^f 
gation  under  their  common  seal  bearg  date,  &c.  be-  io,t  hoiA» ' 
came  bound  to  the  aboYe-named  (obligee)  in  the  penal 
sum  of  ^  -—  conditioned  for  the  paymt  of  the  sum  of 
Jt  •—  unto  the  exs  ads  or  ass  of  the  sd  (obligee)  at  the 
end  of        mths  next  after  the  dece  of  the  sd  (obligee) 
with  such  prfts  upon  the  same  as  upon  the  then  laat 
general  audit  for  the  stock  raised  by  and  among  the 
members  of  the  sd  society  for  the  making  and  pre- 
paring, &c.  shd  appear  to  be  due  to  him  and  unpd  as  in 
and   by  the  sd  bond  when  produced  will  more  fully, 
appear    And  whas  the  sd  bond  is  alleged  to  be  lost  or  ^   .^    ' 
so  mislaid  that  the  same  cannot  be  found    And  whas  ^f  ^be  bonX 
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Indemnity  the  sd  master  wardens  and  society  on  the  day  of  tbe 
date  hereof  at  the  request  of  the  sd  (obligor)  and  on  his 
promise  of  indemnity  have  made  him  full  satisfactioo 
of  and  for  the  sd  bond 

CoDditioD.  Now,  &c.  that  if  the  abore-bounden  (obligor)  his 

In  exs  or  ads  or  any  or  either  of  them  do  and  shall  in 
case  the  sd  bond  or  obligation  shall  happen  to  be  found 
or  come  to  the  hands  custody  or  power  of  him  them  or 
any  of  them  or  of  any  or.  psn  for  them  deliver  or  cause 
the  same  to  be  delivered  unto  the  then  master  and 
wardens  of  the  sd  society  in  order  to  be  made  void  can* 
celled  and  destroyed  and  also  shall  and  do  from  time  to 
time  and  at  all  times  hrafter  save  and  keep  harmless, 
&c.  the  sd  master  wardens  and  their  successors  of  and 
from,  &c.  for  or  by  reason  of  the  sd  bond  or  obligation 
or  any  of  the  money  thby  pd  or  for  touching  and  con- 
cerning the  same  in  any  wise  howsr    Then,  &c. 


Bond  to  Indemnify  a  Person  from  a  Bill  that  is  Lost, 
upon  his  granting  Another. 

,•''    ,  Obi.   By  the  8  &  9  W.  III.  e.  17,  a.  5,  the  drawer  of  a  bill  may 

be  required,  in  cue  it  be  lost,  to  gire  another  bill  on  his  being 
indemnified. 

Obligation.  Know  aU,  kc.  That,  &c.    Whas  the  above-named 

R    '*»\  nt     (^^''^^^)  ^^^  *  ^^^^  No        dated,  &c.  on  Messrs  A  & 

lo8|  of  bni.    ^®  ^^'  ^^^  ®^™  o££—  paye  to  the  order  of  E  D  which 

sd  note  was  aftwds  pd  to  L  &  Co  and  bath  since  by 

Another        them  been  lost  or  mislaid  Jnd  whas  the  sd  (obligee)  at 

bill  given,     ^j^g  request  of  the  sd  L  &  Co  hath  given  them  another 

bill  of  the  same  value  and  tenor  as  the  bill  so  lost  on 

their  indemnifying  him,  &c.  agst  all  claims  and  de- 

*   mands  to  be  made  upon  him  in  respect  of  the  sd 

lost  bill 

CoBditioa.!         iS^ov,  &c.   That  if  the  above-bounden  L  &  Co  or 

-  *-    s    either  of  them  or  either  of  their  hrs  exs  ads  or  ass  do 

"   -    '   and  shall  at  all  times  hraftr  save  and  keep  harmless  and 

••  .         <    indemnified  the  sd  (obligee)  his  exs,  &c.  and  evy  of 

.    them  and  evy  of  their  Ids  tents  goods  and   chattels 

whatsr  of  and  from  the  paymt  of  the  same  bill  and  of 

and  from  all  and  all  manner  of  actions  suits  claims  and 

demands  whatsr  for  or  on  acct  of  the  same  bill  and  of 

••  and  from  all  dams  costs  and  chas  whatsr  which  he  or 

'    they  may  at  any  time  hraftr  sustain  bear  or  be  put  unto 

by  reason  or  means  of  the  nonpaymt  of  such  lost  bill 

»    And  if  the  sd  L  &  Co  do  and  shall  when  and  as  coon 

as  the  sd  note  shall  be  found  deliver  the  same  to  the 

id  (obligee)    Then,  &c. 
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Bond  of  Indemnity  to  a  Purchaser  against  Tuo  Legacies  '  ^ 

and  an  Annuity  charged  on  Hereditaments  which  the 
Devisee  has  contr<icted  to  Sell. 

Know  all,  &c.  That^  &c.  Whas,  &c.  (recite  the  will 
of  R  P  whereby  he  bequeathed  two  legacies  of  £  —  och  Obligation. 
to  his  two  grandchildren  S  P  and  T  P  upon  their  attain-  j^^^^j^g  ^f 
ing  their  age  of  21  and  an  annuity  of  j£  —  a  yr  to  his  ^m  &c. 
brother  H  P  and  that  the  sd  testator  charged  the  sd 
legacies  and  annuity  upon  the  hereditaments  therein- 
after devised  to  his  son  J  P  in  fee)  And  whas  the  sd 
(purchaser)  hath  contracted  with  the  sd  (vendor)  for 
the  absolute  sale  to  him  of  all,  &c.  (pels)  and  the  same 
pieces  or  pels  of  Id  hercdts  and  preses  have  been  duly 
conveyed  to  the  sd  (P)  his  hrs  and  ass  in  and  by  cer« 
tain  indres  of  lease  and  rele  bearing  date  resply  the 
lease  the  day  next  before  and  the  rele  even  date  here- 
with   And  whas  upon  the  treaty  for  such  purchase  it 
was  agrd  by  and  betn  the  sd  (F)  and  (P)  that  the  sd  i 

(F)  shd  enter  into  the  above-mentd  bond  by  way  of 
indemnity  to  the  sd  (P)  agst  the  two  sd  legacies  of 
£  —  and  £ —  and  the  sd  annty  of  j£  —  so  given  and 
bequeathed  by  the  sd  will  with  a  condition  for  making         «    :\ 
void  the  same  as  hnaftr  is  expssd 

Now,  &c.  That  if  the  sd  (F)  his  hrs  exs  and  ads 
do  and  shall  well  and  truly  pay  or  cause  to  be  pd  to  Conditioa. 
the  sd  S  P  and  T  P  when  they  sliall  resply  attain  their 
ages  of  21  yrs  the  sd  legacies  or  sums  of  JS —  and  £  — 
and  int  according  to  the  direction  of  the  sd  will  and      '   * 
do  and  shall  at  the  costs  and  chas  of  the  sd  (f^)  his       '    ^* 
hrs  and  ass  produce  and  shew  to  the  sd  (P)  his  hrs 
and  ass  good  and  effectual  rects  and  discharges  for 
such  legacies  duly  signed  by  the  sd  S  P  and  T  P  after 
they  shall  have  attained  their  respive  ages  of  21  yrt 
and  do  and  shall  at  the  like  costs  and  chas  give  to  the 
sd  (P)  his  hrs  and  ass  true  and  attested  copies  of  such  «        « * 
rects  and  d'lschai^es  if  he  or  they  shall  request  the  same    -  - 
And  do  and  shall  well  and  truly  pay  to  the  sd  H  P  the   -   *■ 
sd  testator's  brother  the  sd  annty  of  £  —  as  and  when         .  ■. 
the  same  shall  from  time  to  time  become  due  and  paye 
and  do  and  shall  firom  time  to  time  and  at  all  times  hraftr 
save  defend  keep  harmless  and  indemnified  the  sd  (P) 
\aB  hrs  and  ass  and  his  and  their  Ids  tents  goods^  &c. 
parlarly  the  sd  heredts  and  preses  so  purchased  by  the 
•d  (P)  as  afd  of  from  and  agst  the  sd  two  legacies^  &c. 
and  all  int  which  hath  accrued  or  may  accrue  due 
thereon  and  of  from  and  agst  the  sd  annty  of  j£ —  so 
bequeathed  as  afd  and  all  costs  chas  and  exps  which  he      «    ' 
or  they  may  sustain  expend  or  be  put  unto  for  or  m 
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Marriage,  respect  of  such  the  sd  legacies^  &c.  or  the  sd  annty^  &c. 
or  of  any  or  of  either  of  them  or  of  any  matter  or  thing 
relating  thereto    Then^  &c. 

Bond  of  Indemnity  to  Trustees  under  the  Obligor* s  Mar^ 
riage  Settlement  for  having  permitted  him  to  convert 
Trust  Monies  to  his  own  Vse, 


Obligation. 
Recitals; 


Hie  sale. 


Condition. 


Know  all,  &c.  That«  &c.  Whas,  &c.  (recite  marre 
settlt)  ^nd  whas  the  sd  {obligees)  trustees  named  in 
the  sd  recited  indre  of  settlement  have  at  various  times 
at  the  request  of  the  sd  (o6Zigor)  duly  authorized  him 
to  sell  and  dispose  of  certain  pts  of  the  sd  sum  of  i€  — 
3  pr.  cent,  consold  Bk  Annties  and  in  pursuance  of  the 
power  so  given  him  he  hath  converted  the  monies 
which  have  arisen  therefrom  to  his  own  use  And  whas 
the  sd  (obligees)  have  applied  to  the  sd  (obligor)  for  the 
re-investment  in  their  names  of  the  sd  sum  of  j£  — -  so 
disposed  of  as  afd  And  it  being  inconvenient  to  the  sd 
(obligor)  to  comply  with  such  request  he  hath  proposed 
if  the  sd  (obligees)  will  allow  him  a  rease  time  for  the 
re-investment  of  the  same  sum  to  indemnify  them  in 
the  mean  time  by  exting  the  above-written  obligation 

Now,  &c.  if  the  sd  (obligor)  do  and  shall  save  de- 
fend keep  harmless^  &c.  the  sd  (obligees)  their  and  evy 
of  their  hrs  exs^  &c.  lands,  &c.  and  also  the  hrs  of  the 
sd  A  B  deed  of,  &c.  by  reason  or  means  or  on  acct  of 
the  sd  (obligees)  or  any  of  them  having  authorized  the 
sale  and  transfer  by  him  the  sd  (obligor)  of  the  sd  sum 
of  j£ —  or  any  pt  thof  or  for  or  by  reason  or  on  acct 
of  the  sd  (obligor)  not  having  invested  or  replaced  the 
'  same  JS  —  &c.  in  the  names  of  them  the  sd  (obligees)  in 
the  bks  of  the  Govrs,  &c.  of  the  Bank  of  Engld  or  for 
6t  by  reason  or  means  of  any  act  matter  or  thing  in 
anywise  relating  to  the  preses    Then,  &c. 


To  marry. 


Condition  to  Marry  a  Woman,  or,  in  Default  thereof, 
to  Pay  a  Sum  of  Money, 

"    "   Ob6. 1.  A  condition  to  marry  no  other  woman  than  the  obligee, 

she  not  being  bound  to  marry  the  obligor,  has  been  held  to  operate 

in  restraint  of  marriage,  and  therefore  void.    Low  ▼.  Peers,  4 

Bnrr^225. 

:        2^.  A  bood  to  procure  a  marriage,  called  a  marriage  brocage- 

•  bond,  is  now  held  to  be  bad,  being  contrary  to  the  policy  of  the 

'*law.    Hall  y,  Keane,  Show.  P.  C.  76.    Couita  of  equity  will  not 

'  only  decree  such  bonds  to  be  deliyered  up,  but  also  any  sum  paid 

to  be  refunded.    Debenham  v.  Ox,  1  Ves.  275. 

'"'    The  Condition  of  this  obligation  is  such  that  if  the 
above-bounden  (obligor)  do  on  or  before  the       accord- 
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ing  to  the  rules  and  ceremonies  of  the  church  of  Eng-  Mortgage 
land  marry  and  take  to  wife  £  D  daur  of  the  above- 
named  CD  (a)  provided  the  sd  £  D  will  thereunto  assent 
and  the  laws  of  the  realm  permit  the  same  or  if  it  shall 
happen  that  the  sd  A  B  shall  not  mairy  and  take  to 
wife  the  sd  £  D  as  afd  if  then  he  the  sd  A  B  his  exs  or  ads 
do  and  shall  well  and  truly  pay  or  cause  to  be  pd  unto 
the  sd  £  D  her  exs  ads  or  ass  the  sum  of  £  —  of  IM 
money,  &c.  on  the  day  of  next  ensuing  the  sd 
day  of  above-mentd  and  limited  for  the  sd  marre 
Then,  &c. 

Mortgage  Bond, 

Obi.  I.  It  WHS  formerly  noderBtood,  that  a  mortgagee  taking 
a  pledge  to  himadf,  took  it  in  satisfaction  of  the  debt,  and  could 
not,  therefore,  recover  by  an  action  on  the  bond,  in  case  the  estate 
on  sale  and  foreclosare  should  prove  inadequate ;  but  it  is  now 
held,  that  an  action  may  be  brought  on  the  bond  for  the  difference; 
bat  this  will,  however,  open  the  foreclosare,  and  afford  an  oppor- 
tunity to  redeem.  Tooke  y.  Hart  ley  ^  2  B.  C.  C.  125 ;  Schoole  v. 
Sail,  1  Scho.  and  Lef.  176. 

2.  Where  a  bond  is  given  for  securing  the  payment  of  a  sum.   Stamp,     ^i 
which  is  also  secured  by  a  mortgage  or  writing  charged  with  the 
same  duty  as  a  mortgage,  it  requires  a  stamp  of  oidy  1/. ;  but  where 
it  is  the  only  or  prinapal  security,  it  requires  the  same  duty  as  a 
mortgage.    See  Mortgages. 

Know  all,  &c.  That,  &c.  Now,  &c.  That  if  the  above*  Conation, 
bounden  (obligor)  do  and  shall  pay  or  cause  to  be  pd 
unto  the  above-named  (obligee)  his,  &c.  the  full  sum 
of  jC  —  of>  &c.  with  int  for  the  same  after  the  rate  of  \ 
4t  —  for  every  lOOZ.  for  a  year  upon  the,  &c.  now  next   v. 
ensuing  the  date  of  the  above- written  obligon  witht^  \ 
any  deduction  or  abatement  therefrom  for  or  in  respect  / 
of  any  chas  assessments  or  or.  matter  cause  or  thing 
whatsr  according  to  the  provo  or  condon  contd  in  a^ 
certain  indre  of  lease  and  release  the  lease  bearing  date] 
the  day  before  the  rele  and  the  rele  even  date  with  the 
above* written  obligon  nnd  made  or  expssd  to  be  made 
betn  the  sd  (obligor)  of  the  first  pt  the  sd  (trustee)  of 
the  second  pt  and  the  sd  (obligee)  of  the  third  pt    And 
if  the  above-bounden  (ohligo^  his  hrs  exs  or  ads  and 
evy  of  them  do  and  shall  in  all  things  well  and  truly . ' 
observe  perform  fulfil  and  keep  all  and  singr  or.  the 
covts  grants  articles  clauses  provos  condons  and  agts.  - 
whatsr  which  on  the  pt  and  behalf  of  him  the  sd  (ofU-    : 
gor)  his  exs  and  ads  are  and  ought  to  be  observed  per-  «/ 
formed  and  fulfilled  comprised  and  mentd  in  and  by    • 
the  sd  indre  of  rele  and  according  to  the  true  intent 
and  purport  of  the  same    Then,  &c« 

(«)  As  to  the  neoeitity  of  this  proviso,  see  Obs.  \%      * :  ^ 
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How  for- 
feited. 

Stamp. 


To  pay 

Money.       Conmum  Condition  of  a  Bond  for  Payment  of  Money, 

Obs.  1.  ^  to  the  time  and  place  of  paying  a  bond,  fee  IVef. 
§7. 

2.  Where  interest  is  due  npon  a  bond,  it  has  been  held,  that  it 
will  be  forfeited  by  a  failure  in  the  payment  of  the  interest,  as  well 
as  of  the  principal ;  Van  Sandou  r,  —  IB.  and  A.  214. 

3.  Where  the  sum  secured  is  certain,  the  bond  requires,  by  the 
55  G.  III.  c.  184,  an  ad  valorem  stamp  on  the  amount,  t.  e.  not 
exceeding  50/.,  1/. ;  exceeding  50/.  and  not  100/.,  1/.  10^.;  100/.  and 
not  200A,  2/. ;  200/.  and  not  300/.,  3/. ;  300/.  and  not  500/.,  4/. ; 
500/.  and  not  1,000/.,  5/.;  1,000/.  and  not  2,000/.,  %l.\  2,000JL 
and  not  3,000/.,  7/. ;  3,000/.  and  not  4,000/.,  8/. ;  4,000/.  and  not 
5,000/.,  9/.;  5,000/.  and  not  10,000/.,  12/.;  10,000/.  and  not 
15,000/.,  15/. ;  15,000/.  and  not  20,000/.,  20/.;  20,000/.  and  up- 
wards, 25/.  Parties  may  purposely  stipulate  for  the  loan  of  a  less 
sum,  in  order  to  avoid  the  higher  duty ;  Shepherd  ▼.  HaU,  3  CanspU 
180.  A  bond  conditioned  for  the  payment  of  money  and  interest* 
and  also  for  the  performance  of  collateral  matter,  requirea  only  tfan 
ad  valorem  stamp  appropriated  to  the  principid  sum,  when  that 
stamp  exceeds  the  \L  15«.,  which  the  collateral  matter  would  re- 
quire if  it  stood  alone;  Deardon  v.  Bituu,  1  Mann  and  RyL  130.- 

Know  all,  he.  That,  &c.  Now  the  condition  of  this 
obligation  is  such  That  if  the  above-bounden  {obligory 
his  hrs  exs  or  ads  do  and  shall  well  and  truly  pay  or 
cause  to  be  pd  unto  the  above-mentd  (obligee)  his  exs 
ads  and  ass  the  sum  of  j^  —  of,  &c.  (a)  with  int  for  the 
same  after  the  rate  of  Bl.  for  evy  1(XM.  by  the  yr  on 
the  day  of  now  next  ensuing  the  date  of  the 
above-written  obligation  witht  fraud  or  furr  delay 
Then  this  obligation  shall  be  void  or  orwise  the  same 
to  remain  in  full  force  and  virtue 


Obligation, 
Condition. 


*». 


Signed  sealed  and  delivered 
by  the  above-named  (obtigor) 
(being  first  duly  stamped)  in  the 
presence  of 


Obligor  (Seal) 


AB 
CD 


* 
* 


ObiigadoB. 
CoaditiOD. 


Bond  for  the  Payment  of  a  Sum  of  Money  by 

Instalments, 

n 

Know  all,  &c.  That,  &c.  Now,  &c.  if  the  above- 
bounden  (obligor)  his  hrs,  &c.  do  and  shall  pay  or  cause 
to  be  pd  unto  the  above-named  (obligee)  his  exs,  &c. 
the  full  sum  of  jfi  —  of,  &c.  with  int  for  the  same  after 
.  the  Tate  of  52.  for  evy  1002.  for  a  yr  on  the  days  and 
titheft  and  in  manner  following  (that  is  to  say)  the  sum 
'of  £  —  pt  thof  on  the  day  of  next  ensuing  the  date 
4|f  4he  above- written  obligation  and  which  will  be  in 

Xa)  That  is,  the  sum  that  is  actually  due ;  see  Pnf.  $  1. 
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the  year  of  our  Lonl  19  the  sum  of  £  —  other  pt  To  pay 
thof  on  the  day  of  then  next  following  and  the  Money. 
sum  of  Jt  —  the  residue  thof  with  int  for  the  same 
after  the  rate  afd  on  the  day  of  then  next  ensu* 
ing  which  will  be  in  the  year  of,  &c.  Then  this  obli* 
gation  shall  be  void  but  if  deft  shall  be  made  in  paymt 
of  any  or  either  of  the  sd  sevl  and  respive  sums  of 
money  with  the  int  thof  resply  in  manner  afd  or  any  pt 
of  them  on  any  of  the  sd  days  and  times  above-mentd 
for  the  paymt  thof  according  to  the  true  intent  and 
meaning  of  these  prests  then  this  obligation  is  to  re- 
main in  full  force  and  virtue 

Bond  to  secure  the  Payment  of  future  Advances, 

Obs.  A  bond  given  to  secure  the  repayment  of  any  sams  to  he  Stamp, 
lent  in  future,  where  the  total  amount  is  not  to  be  ascertained,  and 
without  limi^  is  chargeable  with  the  stamp  of  25/.  Parties  may 
purposely  stipulate  for  the  loan  of  a  less  sum,  in  order  to  avoid  the 
higher  duty;  Shepherd  y.  Haii,3  Campb.  180;  but  it  has  been 
held,  that  where  the  penalty  only  is  limited,  and  not  the  sum  to  be 
advanced,  this  is  not  sufficient  to  avoid  the  highest  duty ;  Scoti  v. 
jlU$op,  2  Price,  20. 

Know  all,  &c.  That,  &c.    Now,  &c.  That  if  the  obligation, 
above-bounden  {obligors)  or  either  of  them  his  hrs  exs  condit^n 
or  ads  do  and  shall  on  demand  thof  in  writing  or  within 
cal  mths  after  demand  (a)  well  and  truly  pay  or  cause> 
&c.  (b)  unto  the  sd  (obligee)  such  sum  and  sums  of 
money  (not  exceeding  in  the  whole  the  sum  of  j£  —  )  (c) 
as  at  the  time  of  such  demand  shall  be  due  from  the  sd 
{obligors)  or  the  survor  of  them  his  exs  or  ads  to  the 
sd  (obligee)  (d)  his  exs,  &c.  on  or  as  pt  of  the  balance. 
of  an  acct  betn  them  either  for  principal  money  or  int 
money  lent  advanced  and  pd  bills  discounted  or  accepted      ^  . 
commisisions  or  on  any  or.  acct  whatsr  free  and  clear      ^  * 

from  all  deductions,  &c.  being  the  same  money  as  is  ok' 
is  intended  to  be  secured  (e)  by  an  indre  bearing  even 
dkie  with  these  prests  and  made  betn  the  sd  (obligor) ' 
of  the  one  pt  and  the  sd  (obligee)  of  the  or.  pt  Then,  &c.  '^ 

(a)  If  there  be  partners,  say, '  for  that  purpose  to  be  made  by  • 
the  partner  or  partners  for  the  time  being  carrying  on  the  business 

of  A  B  and  Co.  under  the  present  or  any  future  partshp  well,  &c/     •  *      t^  * 
as  above. 

(b)  Or,  when  there  arc  partners, '  unto  the  sd  {phligee*)  or  the 
partner  or  partners  for  the  time  being.' 

(c)  As  to  the  stamp,  where  the  sum  to  be  secured  is  uncertain',         •^y  . 
see  Obs. 

(d)  Or,  where  there  are  partners,  '  to  the  sd  (obfigers)  •r  the     •    *  ^ 
ptner  or  ptners  for  the  time  being  in  the  sd  house  or  his  or  their- 

exs,  dec'  *  ^  •     * 

(«)  Or, '  by  the  deposit  of  the  sevl  deeds  and  papers  m^md  or 
enumerated  in  the  schedule  to  those  prests  being  deeds  and  papers 
relating  to  or  which  concern  the  title  to  ^U,  &c.  situate,  &c.'^ 

■ 
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To  pay 
Rent. 


Vendors 
lien  not  af- 
fected by 
taking  a 
bond. 

Stamp. 


♦«  • 


C^ndiliM. 


Bond  for  Payment  of  Purchase  Money  retained  in 

Purchaser"*  Hands, 

Obs.  1.  It  appean  to  be  now  tettled,  notwithstandinff  aome 
prior  deciaioni  to  tbe  contrary,  that  a  Tendor  docs  not  Emc  his 
equitable  Sen  upon  the  land  for  the  purchase  money  by  taking  a 
distinct  security,  unless  it  appear  to  be  the  intentions  of  the  partica 
that  it  should  be  so.    1  B.  C.  C.  420 ;  Sugd.  V.  and  P.  551,  8di  ed. 

2.  The  same  stamp  as  for  a  sum  certain ;  see  Obs.  3,  p.  262. 

Know  all,  &c.  That,  &c.  Whas  by  an  Act  of  Parlt 
made,  &c.  entitled  '  An  Act  for  vesting  lands  in  de- 
vised by  (testator)  late  of,  &c.  to,  &c.  in  trust  to  be 
sold  for  the  bent  of  the  devisees  therein-named  the  sevl 
estes  ints  and  shares  of  the  sd  (devisees)  are  vested  and 
settled  in  trustees  therein-named  Upon  Trust  to  con- 
vey the  same  to  the  above-named  (vendor)  his  hrs  and 
ass  on  paymt  of  the  sum  of  jf  —  and  int  to  the  sd 
(trustees)  and  the  survor  of  them,  &c.  as  in  the  sd  Act 
is  directed  for  that  purpose  And  whas  the  sd  (F)  hath 
for  the  sum  of  j£  —  absolutely  conveyed  the  sd  lands, 
&c.  to  the  above-named  (purchaser)  by  indres  of  lease 
and  rele  the  lease  bearing  date  the  day  next  before  and 
the  rele  even  date  herewith  and  hath  agrd  to  procure 
a  conveyance  of  the  estes  shares  and  ints  of  the  devisees 
And  whas  by  reason  of  some  controversy  betn  tlie  sd 
(F)  and  the  sd  (devisees)  touching  the  division  of  the 
sd  sum  of  Jt  —  now  depending  in  the  Ct  of  Chancery 
the  estes,  &c.  of  the  sd  (devisees)  cannot  be  immly  con- 
veyed according  to  the  sd  agrt  and  it  hath  been  agrd 
Xhat  the  sd  (obligor)  shd  retain  the  sd  sum  of  £  —  and 
pay  int  for  the  same  after  the  rate  of  j£  —  per  cent, 
per  annum 

Now,  &c.  That  if  the  sd  (obligor)  shall  well  and 
truly  pay  the  sd  sum  of  Jt  —  upon  having  the  convey- 
ance of  the  estates  parts  and  shares  of  the  sd  (devisees) 
made  to  him  according  to  the  true  intent  and  meaning 
^•the  sd  agrt  and  in  the  mean  time  do  and  shall  well 
and  truly  pay  int  for  the  same  after  the  rate  as  afd 
Then,  &c. 


Stamp. 


Obligation. 

Recital  of 
lease. 


Bond  to  pay  Rent  and  perform  Covenants  reserved 

in  a  Lease. 

Obs.  A  bond  conditioned  for  the  payment  of  an  annual  rent 
must  be  stamped  with  an  ad  valorem  stamp  on  the  gross  amount 
of  the  rent  reserved  for  the  whole  of  the  term ;  Attree  r.  Awt- 
coml,  2  M.  and  S.  88. 

Know  all,  &c.  That,  &c.  fVhas  the  above-named  (les* 
sor)  by  indre  of  lease  bearing  even  date  with  and  exted 
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he(ore  the  above-written  obligation    For  the  consons     To  per* 
therein-mentd  hath  demised  to  the  above-bounden  (obli'   form  Co* 
gor)  a  messe  or  tent  with  the  apts  situated,  &c.  To  Hold     venants, 
the  same  for  the  term  of  yrs  from  the       day  of      next 
ensuing  determinable  nevss  at  the  end  of  the  first       yrs 
of  the  sd  term  if  the  sd  (lessee)  his  exs  or  ads  shall  give 
mths'  notice  thof  in  manner  therein-mentd  at  and 
under  the  yrly  rent  of  Jt  —  payable  quarterly  as  by  the 
sd  lease  may  more  fnlly  appear 

Now,  &c.  That  if  the  above-bounden  {obligor)  his  Condition, 
exs  and  ads  do  and  shall  during  the  continuance  of  the 
sd  recited  lease  well  and  truly  pay  the  sd  rent  of  on 
the  four  sevl  days  therein  roentd  and  also  do  and  shall 
well  and  truly  perform  all  the  covts  clauses  provos  and 
agrts  in  the  sd  recited  lease  contd  according  to  the  true 
intent  and  meaning  of  the  same     Then  the  above-writ-  » 

ten  obligation  shall  be  void  and  of  no  effect  but  if  deft 
shall  happen  to  be  made  in  any  of  the  sd  quarterly  •'^ 

paymts  or  in  the  performance  of  any  of  the  sd  covts 
then  the  same  shall  remain  in  full  force  and  virtue 
In  Witness,  &c. 

Condition  of  n  Bond  for  Performance  of  an  Agreement  . 

for  the  Sale  of  Timber. 

Know  all,  &c.  That,  &c.  Now,  &c.  That  if  the  sd   Condition. 
(obligor)  his  hrs  exs,  &c.  do  and  shall  well  and  truly  ObK^ttiDA, 
pay  or  cause  to  be  pd  unto  the  sd  (obligee)  his  exs  or 
ads  the  sum  of  £  —  of,  &c.  according  to  the  true  intent 
and  meaning  of  certain  articles  of  agrt  for  the  purchase 
of  timber  and  or.  trees  growing  on  pt  of  the  e&te  belong- 
ing to  the  sd  (obligee)  and  situated,  &c.  bearing  even 
date  herewith  and  made  betn,  &c.  and  do  and  shall  well     *^' **  '  *  ^ 
and  truly  perform  and  keep  all  and  evy  the  articles  and 
Condons  whatsr  which  on  the  pt  and  behalf  of  him  the 
sd  (obligor)  are  or  ought  to  be  performed  and  kept 
comprised  and  mentd  in  the  sd  articles  of  agrt  or  im 
Condons  there  referred  to  according  to  the  true  intent 
and  meaning  thof    Then,  &c. 

Bond  that  an  Apprentice  shall  perform  the  Articles  of 

his  /Apprenticeship, 

Know  all,  &c.  That,  &c.  Now,  &c.  That  if  the  sd  Condition. 
I  B  the  son  shall  and  do  from  time  to  time  abd  at  all  Obligation, 
times  during  his  sd  apprenticeship  well  and  truly  ob- 
serve perform  fulfil  and  keep  all  and  evy  the  articles 
covts  clauses  and  agrts  whatsr  in  the  sd  indre  con-    . 
tained  and  which  on  his  part  are  to  be  performed  and 
shall  aud  do  from  time  to  time  and  at  all  times  during 

2a 
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To  permit  the  sd  term  be  faithful  and  just  to  the  sd  I  L  his  nuister 
Wife  to     in  all  his  the  sd  1  B  the  8on*8  accts  rects  ]>ayints  and 
live  •epa'    all  or.  dealings  and  doings  in  any  wise  relating  to  the 
rate,       sd  trade  or  employment  or  the  affairs  or  business  of  the. 
sd  I  L  and  all  or.  matters  and  things  wherein  as  an  ap- 
prentice or  servant  he  shall  or  may  be  employed  by  or 
concerned  for  the  sd  I  L  his  exs,  &c.    Then,  &c. 

Bond  to  permit  an  intended  Wife  to  make  a  WilL 

Obs.  ReguUrlyy  a  married  woman  cannot  make  a  wiU,  dtber 
of  lands  or  goods,  not  even  of  her  Daraphemalia,  3  Atk.  294,  un- 
less her  husband  be  banished  for  lire  by  Act  of  Parliament,  Com*- 
ieu  of  PoriUnd  r,  Prodgen,  2  Vern.  104 ;  or  transported,  A'air- 
mam  T.  Bomyer^  5  P.  Wms.  37 ;  or  an  alien  enemy,  Dterfy  t. 
Duchem  o/AfaMorine,  1  Salk.  116.  Bat  she  may  make  a  will  with 
her  husband's  consent,  and  it  will  be  deemed  an  appointment  which 
the  husband  is  bound  by  his  obligation  to  perform,  Marriot  ▼. 
KiMsman,  Cro.Car.  219. 

Obligation.  Know  all,  &c.  That,  &c.  What  a  marre  is  intended 

Recitals  of  shortly  to  be  had  and  solemnized  betn  the  above- 
intended  bounden  {intended  husband)  and  {intended  wife)  now 
marriage.  ^  ^  spinster  And  whas  upon  the  treaty  for  the  sd 
Agreement  marre  it  was  agrd  that  the  sd  {I  H)  shd  enter  into  the 
slon^""'*"    above- written  obligation  with  a  condon  for  making  the 

same  void  as  hereunder-written 
Conditfaw.  Now,  &c.  That  if  after  the  sd  intended  marre  shall 

be  had  and  solemnized  betn  the  above-bounden  (/  H) 
and  the  above-named  {I  W)  the  sd  {1  H)  shall  and  do 
quietly  permit  and  suffer  the  sd  {I  W)  in  due  form  of 
law  to  sign  seal  publish  and  declare  her  last  will  in 
writing  and  in  and  by  the  same  to  give  will  and  be- 
queath or  orwise  to  dispose  of  at  her  free  will  and  plea- 
sure unto  such  psn  or  psns  as  to  her  shall  seem  meet 
and  convenient  the  sum  of  jC  —  of  Iful,  &c.  Andfurr 
in  case  of  the  sd  {I  H)  surviving  the  sd  {I  W)  if  the 
sd  {I  H)  his  hrs  exs  or  ads  or  any  of  them  upon  reasone 
request  to  him  or  them  in  that  behalf  to  be  made  to  any 
such  psn  or  psns  to  whom  she  the  sd  (2  W)  shall  give 
and  bequeath  any  such  sum  and  sums  of  money  not 
exceeding  in  the  whole  the  sum  of  JS  —  or  the  value 
thof  shall  wen  and  truly  pay  or  cause  to  be  pd  all  and 
evy  such  sum  and  sums  of  money  so  to  be  given  willed 
or  betjueathed  as  afd  by  the  sd  {I  fV)  in  such  mamier 
as  shaU  ;t»e  by  her  appted    Then,  &c. 

Bond  t6  permit  a  Wife  to  live  separate  from  her 

Hudnrnd, 

Obs.  As  to  a  wife  living  separate  from  her  hoshaod,  see  Sepu" 
ratwn. 
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Know  all,  &c.  That,  &c.  Whas  I  A  the  wife  of  the  Post-  Obii 
above-bounden  A  A  by  virtue  of  a  certain  indre  bearing  . 

date,  &c.  and  made  betn  the  sd  A  A  of  the  one  pt  and  "^'I'g*^*®!!. 
the  sd  (trustees)  of  the  or.  pt  now  lives  separate  and  apart  R«c»t«l  of 
from  the  sd  A  A  her  sd  husband  and  follows  the  busi-  KI«r*^«n- 
ness  of  making  and  selling  And  the  sd  A  A  did 

agree  that  bis  sd  wife  should  have  and  rece  all  benefit 
arising  thby  or  by  any  or.  trade  or  business  which  she 
might  think  fit  to  follow  to  and  for  her  own  separate 
use  and  support  therewith  and  that  he  the  sd  A  A  was 
not  to  intermeddle  or  have  any  prft  or  advantage  there- 
from so  as  she  the  sd  I  A  did  not  and  shd  not  contract 
any  debt  or  debts  for  which  the  psn  or  effects  of  her  sd 
husband  shd  or  might  be  sued  charged  or  incumbered 
in  any  manner  howsr  And  it  was  furr  agrd  that  the 
sd  A  A  shd  enter  into  the  above- written  obligation  with 
the  Condon  hereunder-written  for  making  void  the  same 

Now,  &c.  That  if  the  sd  A  A  do  and  shall  from  time  Condition. 
to  time  and  at  all  times  during  the  natural  life  of  the  sd 
I  A  permit  and  suffer  the  sd  I  A  to  live  separate  and 
apart  from  him  and  to  have  and  rece  all  profit  bent  and 
advantage  arising  or  which  shall  arise  from  her  sd  trade 
or  business  of  making  and  selling  or  any  or.  trade  or 
business  which  she  shall  follow  or  employ  herself  in  to 
and  for  her  own  separate  use  support  and  maintenance 
witht  any  acct  suit  trouble  or  molestation  whatsr  and 
witht  acting  or  doing  or  causing  or  permitting  to  be 
done  any  act  matter  or  thing  whatsr  whby  or  where-  '    ^ 

with  or  by  means  or  occasion  whereof  the  sd  I  A  shali 
or  may  be  molested  or  incumbered  by  any  ways  or 
means  whatsr  or  if  the  sd  A  A  his  hrs  exs  or  ads  or  his 
or  their  Ids  or  tents  goods  and  chattels  shall  at  any  time 
or  times  hraftr  be  sued  attached  or  orwise  charged  or 
incumbered  for  or  by  reason  or  means  of  any  debt  or  ,^^ 
debts  which  his  sd  wife  hath  contracted  or  shall  or  may 
contract  Then  and  in  either  of  the  sd  cases  this  obli- 
gation to  be  void  orwise,  &c. 

A  Post-Obit  Bond. 

Obs.  I.  A  post-obit  bond  to  a  Mcnrity  for  tbe  pRymeat  of  a   Definition, 
greater  Bum  than  the  ram  adranced,  where  dtlier  the  pajment  « 

depends  upon  a  contingency,  or,  the  payment  being  certam,  the 
time  of  pavment  depends  npon  a  contingency.  Thif  is  a  security 
of  a  questionable  nature,  the  ralidity  of  which  baa  often  been  di»- 
pnted  with  racoess  in  a  court  of  equity,  where  Inadequacy  of  price 
u  deemed  to  be  a  rafllcient  groond  for  alfording  relief  against  such 
bonds ;  Gmoland  ▼.  JDe  Faria^  17  Ves.  20. 

2.  As  a  post-obit  bond  is  a  bond  for  a  sum  certain,  or  at  a  time 
that  may  be  rendered  certain,  and  is  therefore  a  matter  of  eompu- 
tution,  it  to  held  that  it  does  not  come  wUhin  tbe  sUt  8  and  9  Wil. 
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bond. 
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Ilf.c.  11,1.8;  bnt  wtthin  the  stat  4  and  5  Anne,c.l6»&  12; 
Murray  ▼.  E.  of  Stair,  2  B.  and  C.  82. 

3.  Aa  to  the  stamp  on  the  payment  of  m  certain  sam,  vee  Obc 
Bamd  fmr  Payment  of  Money » 

Know  all,  &c.  That«  &c.  fVhas  the  above-named 
(obligee)  hath  contracted  and  agrd  with  the  above- 
bounden  (obligor)  for  the  purchase  of  the  sum  of  ^  — 
to  be  pd  to  her  the  sd  (obligee)  her  exs  ads  or  ass  in  the 
event  of  A  B  departing  this  life  in  the  lifetime  of  the  sd 
(o6Zt^or)  but  not  onvise  at  or  for  the  price  or  sum  of 
j£  — -  And  tohas  in  performance  of  the  sd  recited  con- 
tract she  the  sd  (obligee)  hath  pd  the  sd  sum  of  Jt  — 
of  Iful,  &c.  unto  the  ad  (obligor)  at  or  before  the  sealing 
and  delivery  of  the  above- written  obligation  the  rect 
and  paymt  whof  accordingly  the  sd  (obligor)  doth  hby 
acknge  And  whas  upon  the  treaty  for  the  purchase  of 
the  sd  contingent  sum  of  JS  —  it  was  agrd  that  the 
paymt  thof  shd  be  secured  by  amon^  or.  secties  the 
bond  of  the  sd  (Migor)  with  the  condon^  &c. 

Now,  &c.  That  if  the  sd  A  B  shd  depart  this  life  in 
the  lifetime  of  the  sd  (obligor)  Then  and  in  such  case 
if  the  sd  (obligor)  his  hrs  exs  or  ads  do  and  shall  well 
and  truly  pay  or  cause  to  be  pd  unto  the  sd  (obligee) 
her,  &u.  within  calr  mths  next  ader  the  dece  of  the 
sd  A  B  as  afd  the  sum  of  Jt  —  of,  &c.  Or  in  case  the 
sd  (obligor)  shall  happen  to  depart  this  life  in  the  life- 
time of  the  sd  A  B     Then^  &c. 


Obligation. 

Recital  of 
contract  for 
purchi 


Obligatibn. 
Recital!  of 
defect  in 
title. 


Agreement 
to  enter 
into  a  bond. 


Bond  from  a  Vendor  of  an  Estate  and  hi$  Surety  for 
quiet  Enjoyment,  free  from  all  Incumbrances,  the 
Estate  being  subject  to  the  Payment  of  Portions 
under  a  Marriage  Settlement, 

Know  all,  &c.  That,  &c.  Wkas  the  above-named 
(obligee)  hath  contracted  with  the  above-bounden  (obli'- 
got)  for  the  absolute  purchase  of  all,  &c.  and  the  in- 
hance  thof  in  fee  simple  exonerated  and  dischaiged 
from  all  incumbs  whatsr  (except  a  yrly  quitrent  of 
per  acre)  for  the  price  or  sum  of  £  —  And  whas  upon 
investigating  the  title  of  the  sd  (F)  to  the  sd  heredts 
it  hath  been  discovered  that  the  same  are  subject  to  the 
payment  of  certain  sums  of  money  for  the  portions  of 
the  younger  sons  and  daurs  of  the  sd  (F)  and  M  his 
wife  by  virtue  of  certain  indres  of,  &c.  And  whas  the 
sd  (son)  is  an  inft  under  the  age  of  91  yrs  and  is  there- 
fore incompetent  to  release  the  sd  purchased  preses  and 
it  is  possible  that  there  may  be  issue  hraftr  born  of  the 
sd  (^)  and  M  his  wife  And  whas  upon  the  treaty  for 
the  sd  purchase  in  conson  of  the  preses  it  was  agrd  thai 


BONDS.  «69 

Ihe  sd  (V)  and  nlso  the  sd  (iureiff)  as  his  surety  shd  by     Fbr  quiet 
their  jt  and  sevl  bond  in  a  sufficient  penalty  guarantee     Enjof^^ 
and  secure  to  the  sd  (P)  his  hrs  apptees  and  ass  the      ment. 
^uiet  and  peaceable  enjoyment  of  the  sd  purchased 
heredts  ngst  all  pans  ivhomsr  an  hnaftr  is  expssd 

Now,  &c.  That  if  the  sd  (P)  his  hrs  apptees  and  ass  Condition, 
shall  and  do  from  time  to  time  and  at  all  times  hraftr 
peaceably  and  quietly  have  hold  and  enjoy  the  sd  messe 
or  tent  farm  Ids  and  heredts  as  well  fredid  as  copyhd 
hnbefe  reld  or  orwise  assured  or  intended  so  to  be  and 
rece  and  take  the  rents  issues  and  prfts  thof  witht  the 
let  suit  trouble  hindrance  denial  eviction  interruption 
molestation  claim  or  demand  whatsr  of  from  or  by  any 
psn  or  pens  whomsr  And  also  well  and  eieetually 
saved  defended  kept  harmless  and  indemnified  as  well 
from  and  agst  the  portions  of  the  sd  younger  chin  of 
the  sd  ( F)  and  M  his  wife  if  any  there  should  be  as  from 
and  agst  aJl  fbrmer  and  or.  gifts  grants  bargains  sales 
mtges  leases  jointures  dower  (a)  right  and  title  of  or  to 
dower  estates  titles  chas  and  incumbs  whatsr  at  any  time 
hnbefe  made  done  exced  committed  suffered  or  created 
by  the  sd  (F)  or  any  or.  psn  or  psns  whomsr  Then«  &c. 

Band  of  Indemnity  on  the  Sale  of  Part  of  the  Premises 
held  under  a  Lease  against  the  Rent  reserved  in  the 
Lease,  and  for  quiet  Enjoyment  of  other  Premises,  in 
consequence  of  a  Defect  in  ihe  Title. 

Know  all,  &c.  That,  &c.    fVhas  (recite  two  leases  Obligation. 
of  different  dates  granted  to  obligor)   And  whas  (recite  Reciuil  of 
defect  in  the  title  of  the  second  lease)  And  whas  (recite  lea8C8< 
assignment  of  the  leasehold  premises  from  obligor  to 
obligee)     And  whas  upon  the  treaty  for  the  sale  and  Agreement 
the  assnment  expssd  to  be  made  in  or  by  the  sd  in  pt  to  enter 
recited  indre  bearing  even  date  with  the  above-written  ^V^  ^^^' 
obligation  it  was  agrd  that  the  sd  (obligor)  shd  enter  • 
into  the  sd  bond  subject  to  the  condon  hnaftr  contd  for 
making  the  same  void 

Now,  &c.  That  if  the  sd  (obligor)  his  hrs  exs  or  ads  Comlition. 
do  and  shall  from  time  to  time  and  at  all  times  hrafitr  well 
and  effectually  save  harmless,  &c.  such  of  the  sd  preset 
as  are  comprised  in  the  lease  bearing  date  the  as 
are  expssd  to  be  assd  by  the  sd  indre  of  assnmt  bearing 
even  date  herewith  And  the  sd  (obligee)  his  hr;  exs, 
&c.  and  evy  of  them  of  from  and  agst  the  sd  yrly  rent 
of  ^  -— '  reserved  in  the  sd  in  pt  recited  indre,  &c.  and 

(a)  By  the  3  and  4  W.  IV.  c.  95,  the  words  respecting  dojrer  wilt 
not  be  necfssRry,  if  provision  have  been  made  for  it  in  the  convey-    * 
ance  to  the  Tendor. 

3  Ad 
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of  from  and  agst  all  actions,  &c.  And  also  if  the  scf 
(obligee)  his  exs^  &c.  shall  and  may  at  all  times  and  dur- 
ing the  residue  of  the  s<l  terra  demised  by  the  sd  indue  of 
lease  bearing  date,  &c.  peaceably,  &c.  have,  &c.  such 
of  the  preses  comprised  in  ttie  sd  iodre,  &c.  witht  the 
let  suit  trouble  interruption  or  disturbance  of  from  or  by 
the  sd  A  B,  &c.  but  subject  to  the  covts  and  agrts  contd  in 
the  same  indre  of  lease  bearing  date,  &c.  {thefint  letue) 
so  far  as  the  same  are  applicable  to  such  of  the  preses 
as  are  comprised  in  the  sd  indre  of  assnmt  as  are  expssd 
tobethby  assd  discharged  of  the  sdyrly  rent  Then,  &c. 

Bond  for  inutet  Et^oyment  of  Copyholds,  free  from 
Incumbrances,  and  for  further  Assurance, 

Know  all,  &c.  That,  &c.  fVhas  the  above-named 
(vendor)  and  £  his  wife  have  on  the  day  of  the  date 
hereof  surrendered  assigned  and  set  over  accortiing  to  law 
and  the  customs  of  the  sevl  manors  of  which  the  preses 
hnaftr  described  or  some  pts  thof  are  held  by  copies  of 
court  roll  or  orwise  All  those,  &c.  and  also  all  thai,  &c« 
and  all  that,  &c.  of  the  sd  (vendor)  and  £  his  wife  situate^ 
&c.  except,  &c.  unto  and  to  the  use  and  behoof  of  the 
above-named  (purchasers)  their  hrs  and  ass  for  ever 

Now,  &c.  That  if  the  sd  (P)  their  hrs  and  ass  shall 
and  do  peaceably  and  quietly  hold  and  enjoy  all  and 
singr  the  above-mentd  preses  with  their  and  evy  of  their 
apts  (except  as  before  excepted)  free  and  clear  of  and 
from  all  former  and  or.  bargains  sales  surrenders  for- 
feitures chas  debts  and  incumbs  whatsr  had  made  done 
committed  or  suffered  by  the  sd  (f^)  and  £  his  wife  or 
either  of  them  or  by  any  psn  or  psns  claiming  by  from 
or  under  the  late  father  of  the  sd  E  And  also  that  if 
the  sd  (F)  and  £  his  wife  and  evy  or.  psn  or  psna 
having  or  IfuUy  claiming  any  right  title  or  int  in  the 
befbre-mentd  heredts  and  preses  or  any  pt  thof  (except 
as  before  excepted)  by  from  or  under  them  or  either  of 
them  or  by  from  or  under  the  late  father  of  the  sd  £ 
shall  and  will  during  the  space  of  yrs  now  next  en- 
suing at  the  cost  and  charges  of  the  sd  (P)  their  hrs  and 
ass  make  do  and  exte  such  furr  surrender  or  surrenders 
and  or.  assurances  whatsr  for  the  better  conveying  and 
assuring  of  the  sd  heredts  and  preses  and  evy  pt  thof 
(except  as  before  excepted)  unto  and  to  the  use  of  the  sd 
(P)  their  hrs  and  ass  as  by  their  or  any  either  of  their 
counsel  shall  be  Ifully  advised  and  required  Then,  &c* 

Bond  to  Repair  a  Road, 

K      Know  all,  &c.  That,  &c.  Whas  the  above-bounden 
(obligors)  have  contracted  and  agrd  with  the  sd  (trtU" 
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tees)  above-named  at  their  own  costs  and  chas  (aided  Repairing 
by  the  statute-daty)  well,  and  sufficiently  to  repair  and    a  Road. 
amend  fix>m  time  to  time  and  at  all  times  when  and  Recital  of 
where  needful  a  certain  road  commonly  called  contract, 

be^nning  at  and  extending  from  to  comprising 
a  distance  of  yards  more  or  less  And  also  all  and 
singr  the  drains  ditohes  aqueducts  and  conduits  adjoin- 
ing to  or  under  the  sd  road  for  and  during  the  term  of 

yrs  commencing  from  the  day  of  next  en« 
suing  the  date  of  the  above-written  obligation  the  sd 
{obligors)  being  pd  yrly  by  the  sd  {trustees)  during  the 
sd  term  after  the  rate  of  is  —  per  mile  by  equal  half* 
yrly  paymts  in  evy  yr  during  the  sd  term  the  first  paymt 
thof  to  commence  and  be  made  on  the  day  of 
next  ensuing  the  date  of  the  above-written  obligation 
And  the  sd  {obligors)  have  also  agrd  with  the  sd  {trus* 
tees)  to  find  and  provide  sufficient  materials  and  tools 
at  their  own  expense  at  all  times  during  the  sd  term 
for  the  purpe  of  repairing  and  keeping  in  repair  such  pt 
of  the  road  as  afd  And  all  the  drains  ditches  and  con- 
duits thof  made  or  to  be  made  to  leave  in  good  and 
sufficient  repair  and  condon  at  the  end  of  the  sd  term 
but  if  the  sd  {obligors)  or  the  sd  {trustees)  or  any  two 
or  more  of  them  shd  be  dissatisfied  with  the  sd  con- 
tract and  shd  give  to  each  or.  three  mths*  notice  in 
writing  of  their  intention  to  give  up  or  vacate  the  con- 
tract that  then  it  shall  and  may  be  Ifiil  to  and  for  the  sd 
pties  resply  giving  such  notice  in  the  first  or  second  yr 
to  vacate  or  make  void  the  sd'contract  at  the  expiration 
of  such  notice  resply  and  the  same  shall  be  vacated  and 
made  void  accordingly 

The  condition  therefore  of  the  above- written  obliga-  Condition, 
tion  is  such  That  if  the  above-bounden  {obligors)  their 
exs  ads  or  ass  shall  at  their  own  proper  costs  chas  and 
exps  (aided  by  the  statute  duty)  from  time  to  time  and 
at  all  times  when  and  where  needful  during  the  sd 
term  of  yrs  well  and  sufficiently  uphold  maintain 
repair  support  cleanse  and  keep  the  sd  pt  of  the  sd  road 
hnbefe  described  and  evy  pt  thof  and  all  and  singr  the 
drains  ditehes  and  conduits  adjoining  or  belonging  to 
or  under  the  same  with  all  and  all  manner  of  needful 
repairs  amendments  and  works  whatsr  And  also  do 
and  shall  at  their  own  expense  find  and  provide  good 
and  sufficient  materials  and  tools  for  the  purps  am  to 
the  satisfaction  of  the  {trustees)  or  such  psn  or  psns  as 
they  shall  appt  according  to  the  true  intent  and  meaning 
of  the  sd  contract  and  of  these  prests    And  if  at  the  ' 

end  or  or.  sooner  determination  of  the  sd  term  of 
yrs  they  the  sd  {obligors)  shall  and  do  leave  the  samn 
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pt  of  the  sd  road  and  or.  the  preaes  Ml  so  well  and 
sufficiently  repaired  and  amended    Then,  &c. 

Bond  for  replacing  Stock, 

Obs.  1.  A  contract  to  replace  stock,  and  in  the  mean  time  to 
pay  the  dividends,  is  not  usurious,  although  they  exceed  the  legal 
rate  of  interest;  Tate  y.  WelUngt^  5  T.  R.  530.  It  was  formerly 
doubted  whether  a  loan  of  stock  was  not  within  the  ttock-jobbing 
Act  of  7  O.  II.  c.  8 ;  bnt  it  has  since  been  expressly  decided,  that 
if  the  obligor  fail  in  his  engagement  to  replace  the  stock,  the 
obligee  may  maintain  an  action  against  him  to  reooTCr  the  ralue 
of  the  stock  on  the  day  appointed  for  the  transfer  %  Sanden  r. 
Kentish,  6  T.  R.  162.  But  an  obligee  is  not  entitled  to  special 
damages  for  any  profit  he  might  have  made  if  the  stock  had  been 
sooner  replaced,  unlets  he  shew  that  he  demanded  payment  for  that 
express  purpose. 

2.  An  ad  valorem  stamp,  reckoned  on  the  value  of  the  stock, 
on  the  day  of  the  date  of  die  bond,  or  either  of  the  ten  days  pre- 
ceding. 

Know  all,  &c.  That,  &c.  Whas  the  sd  (obligors) 
being  in  want  of  a  supply  of  money  and  the  sd  (o6/tge6) 
being  possessed  of  a  sum  or  share  in  the  3  per  cent, 
consolidated  Bk  Annties  hath  agrd  at  the  request  of  the 
sd  (obligors)  and  also  on  the  sd  (sureties)  as  their  sure- 
ties engaging  and  securing  by  their  bond  to  transfer  to 
him  the  same  or  a  like  sum  in  the  sd  stock  or  fund  at 
the  end  of  twelve  calr  mths  and  in  the  mean  time  to 
pay  to  him  such  sum  or  sums  of  money  as  the  divds  of 
the  sd  stock  would  have  amounted  unto  if  the  same  had 
not  been  sold  out  And  mhas  in  pursuance  of  the  same 
agrt  the  sum  of  £  —  3  per  cent.^  &c.  was  sold  out  on 
the  day  of         inst.  and  the  sum  of  ^  —  sterling 

produced  thby  after  deducting  commission  was  pd  to 
the  sd  (obligors) 

Now,  &c.  That  if  the  above -bounden  (obligors)  or 
(sureties)  or  any  or  either  of  them  do  and  shall  on  or 
before  tlie  day  of  next  ensuing  duly  purchase 
and  transfer  the  sum  of  £  —  3  per  cent.,  &c.  to  or 
in  the  name  of  the  sd  (obligee)  and  do  and  shall  in  the 
mean  time  pay  to  him  such  and  the  same  sum  and 
sums  of  money  as  the  divds  of  the  sd  sum  of  j£  — 
3  per  cent.  &c.  would  amount  to  if  the  same  were  not 
sold  out  but  remained  in  his  name  and  at  such  and  the 
same  sevl  days  and  times  as  the  same  divds  would  in 
that  case  become  paye    Then^  &c. 

B^nd  of  Resignation,  as  Master  of  a  Free-school, 
in  case  of  Negligence,  ^c. 

Know  all,  &c.  (for  the  form  of  the  obligation  from 
one  to  a  corporation,  see  Forms)     Whas  the  court  of 
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assistants  of  the  aboye-Damed  company  in  pursuance  of  To  resign 
tlie|tru8t  in  them  reposed  did  on^  &c.  elect  and  choose  the      Office. 
above- bounden  {obligor)  to  be  chief  schoolmaster  at 
in  the  co.  of         founded  and  endowed  by,  &c.  deed   Recital  of 
during  his  diligent  and  faithful  discharge  of  his  duty  in  ^^ction. 
such  behalf 

iViotD,  &c.  That  if  the  sd  {obligor)  from  time  to  time  Ck>Ddition. 
and  at  all  times  hraflr  during  his  continuance  in  the  sd 
place  or  office  of  schoolmaster  do  and  shall  observe 
perform  fulfil  obey  and  keep  all  rules  and  orders  already 
made  or  to  be  made  by  the  sd  company  for  the  better 
regulation  of  the  sd  school  and  scholars  And  also  do 
and  shall  faithfully  diligently  and  carefully  exte  perform 
and  discharge  his  duty  and  office  in  the  sd  place  of 
chief  schoolmaster  of  the  sd  school  in  all  respects 
whatsr  for  the  bent  and  credit  of  the  sd  school  accord- 
ing  to  the  trust  in  him  reposed  by  the  sd  company  And 
if  at  any  time  the  sd  court  of  assistants  of  the  sd  com- 
pany being  convinced  to  their  satisfaction  that  ihe  sd 
{obligor)  is  apparently  negligent  of  the  sd  duty  and 
trust  in  him  reposed  to  the  detriment  and  injury  of  the 
sd  school  and  scholars  and  shall  thereupon  see  good  and 
sufficient  cause  and  reason  to  remove  and  displace  the 
sd  {obligor)  from  his  sd  place  of  master  of  the  sd  school 
and  do  and  shall  elect  and  choose  some  or.  psn  to  succeed 
him  then  if  the  sd  {obligor)  do  and  shall  within  mths 
after  the  notice  thof  to  him  given  or  left  in  writing  for 
him  at  the  sd  school  under  the  hands  of  the  master  and 
wardens  of  the  sd  company  or  any  three  of  them  peace- 
ably and  quietly  leave  surrender  and  resign  his  sd  place 
of  chief  schoolmaster  togr  with  the  posson  of  the  sd 
school  and  school-house  with  the  apts  to  such  psns  as 
shall  be  apj>td  to  succeed  him  Ami  also  if  the  above- 
boundeu  {obligor)  his  exs  or  ads  on  the  death  or  removal 
of  him  the  sd  {obligor)  from  the  place  of  schoolmaster 
of  the  sd  school  do  not  remove  take  or  carry  away  or 
cause  to  be  removed,  &c.  from  the  dwelling-house 
which  the  sd  {obligor)  will  reside  in  as  master  of  the 
school  any  mantle-pieces  bars  bolts  locks  keys,  &c.  now 
standing  and  affixed  in  and  to  the  sd  house  or  pull  down 
demolish  or  in  anywise  wilfully  deface  or  damage  the 
sd  dwelling-house  or  the  brewhouse  or  or.  outhouses 
thereunto  belonging  and  therewith  used  and  enjoyed 
but  do  and  shall  on  the  death  or  removal  of  him  the  sd 
{obligor)  as  afd  leave  surrender  and  yield  up  the  same  as 
afd  peaceably  and  quietly  to  the  sd  master  and  wardens  or 
to  such  or.  psn  or  psns  as  they  shall  appoint  to  take  posson 
thereof  whole  and  undefaced  (reasonable  use  and  wear 
thereof  in  the  mean  time  only  excepted)     Then,  &c. 

*  I. 
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Agreement 
to  reside. 


f  i^iJf^    ^^^  ^  reiide  upon  a  Panonage,  and  to  resign  in  favour 
^^^^'  of  the  Patron. 

Obs.  Formerly,  general  as  well  as  special  bonds  of  rengnation 
were  held  good  at  law,  and  a  conrt  of  equity  would  interfere  only 
when  a  bad  use  was  attempted  to  be  made  of  such  bondi ;  but  in 
the  well-known  case  of  the  Bishop  of  London  v.  Ffytche^  the  House 
of  Lords  held,  that  a  presentation  after  a  general  bond  of  resignation 
was  illegal,  and  consequently  that  a  bishop  could  not  be  compelled, 
under  such  circumstances,  to  induct  the  person  presented  to  him, 
2  B.  P.  C.  211.  Since  that  decision  special  bonds  of  resignation 
bare  been  held  good,  Ld  Sondes  y.  Fletcher,  5  B.  and  A.  835 ; 
Fletcher  ▼.  Ld  Sondes,  I  Bligb,  N.  S.  144 ;  and  bv  the  9  G.  IV.  c  94, 
they  are  now,  in  confirmation  of  the  common  law,  made  valid  in 
specified  cases. 

Obligation.         Know  all,  &c.  That,  &c.  fVka$  the  rectory  of  the 
church  of  in  the  co.  of         and  diocese  of  la 

Reciul  that  vacant  by  the  dfeath  of  I H  elk  the  last  incumbent  therein 
church  is  And  the  above-named  (obligee)  being  the  patroness  of 
vacant.  ^jj^  ^  rectory  and  church  hath  by  writing  under  her 
hand  and  seal  bearg  date,  &c.  presented  the  above- 
bounden  (obligor)  to  the  bishop  of  the  sd  diocese  To 
the  end  that  he  the  sd  (obligor)  may  be  admitted  insti- 
tuted and  inducted  into  the  sd  rectory  and  church  as 
afU  And  whas  the  above-bounden  (Migor)  hath  agrd 
to  be  psonally  resident  in  the  sd  parish  of  so  long 

as  he  shall  continue  rector  or  incumbent  there  witht 
procuring  or  accepting  any  quali6cation  or  licence  from 
any  psn  or  psns  for  dispensing  with  his  the  sd  (obligor^s) 
residence  in  or  upon  the  sd  parsonage  And  tohas  the  sd 
(obligee)  hath  sevl  sons  who  are  now  all  infiints  but 
probably  some  one  of  the  sd  sons  may  be  desirous  of 
taking  holy  orders  and  of  being  presented  to  the  sd 
rectory  and  the  sd  (obligor)  hath  agrd  in  that  event  to 
resign  the  sd  rectory  or  living  upon  the  reouest  of  the 
sd  (obligee)  or  the  owner  of  the  sd  rectory  tor  the  time 
being  in  order  that  any  son  so  taking  holy  orders  may 
be  presented  thereunto 

Now,  &c.  That  if  the  sd  (obligor)  shall  procure  himself 
to  be  legally  admitted,  &c.  into  the  sd  rectory  as  afd  And 
also  if  he  shall  continue  to  reside  in  and  upon  the  sd  par* 
sonage  of,  &c.  for  so  long  time  as  he  shall  be  rector 
there  witht  procuring  or  accepting  any  qualification  or 
licence  from  any  psn  or  psns  whomsoever  whby  to  dis- 
pense with  the  sd  (o62^or*s)  residence  in  or  upon  the  sd 
parsonage  And  also  if  any  son  of  the  sd  (obligee)  shall 
take  orders  and  the  sd  (obligee)  or  the  owner  of  the  sd 
rectory  for  the  time  being  shall  present  such  son  of  the 
sd  (obligee)  to  the  sd  rectory  and  the  sd  (obUgor)  within 
calr  months  after  request  made  to  him  for  that  purpe 
do  and  shall  resign  the  sd  living  to  the  bishop  of  the 


To  resign 
in  favour 
of  patron's 
son. 


Condition. 
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diocese  for  the  tirae  being  and  cause  such  resignation     To  settle 
to  be  accepted  so  that  the  sd  rectory  may  become      Money, 
vacant    And  also  within  the  same  month  give  notice  of 
such  resignation  to  the  sd  {obligee)  her  exs  ads  or  ass 
Then,  &c. 

Bond  for  iecuring  a  Sum  of  Money  by  the  intended  HuS" 
band  to  the  IVtfe,  and  the  Issue  of  the  Marriage, 

Obs.  A  bond  conditioned  for  the  pa3rment  of  money  after  the 
obligor's  death,  given  to  a  woman  in  contemplation  of  the  obligor's 
marrring  her,  and  intended  for  her  benefit,  is  held  to  be  a  good 
marriage  contract  at  law,  and  is  not  extinguished  by  the  subseqaent 
marriage  of  the  parties.  Milhvume  y.  Ewari,  5  T.  R.  38 1 .  Coarts 
of  equity  consider  such  bonds  as  agreements  for  a  settlement  of 
whidi  specific  performance  will  be  strictly  enforced,  as  well  for  tlie 
benefit  of  the  issue  of  the  marriage  as  for  the  wife;  Prebb/e  y.  Bog- 
hunt,  1  Swan.  309. 

Know  all,  &c.  That,  &c.  Whas  a  marre  is  intended  Obligation. 
to  be  shortly  had  and  solemnized  betn  the  above - 
bounden  (obligor)  and  M  the  daur  of  the  above-named  Recitals. 
R  P  And  whas  the  sd  (obligor)  in  conson  of  the  mar- 
riage portion  or  fortune  of  the  sd  M  P  hath  agreed  that 
if  the  sd  intended  marre  shall  take  effect  and  the  sd  M  P 
shall  happen  to  survive  him  the  sd  (obligor)  and  there 
shall  not  be  any  child  or  chn  of  the  sd  marre  nor  any 
issue  of  any  such  child  or  chn  then  living  or  afterwards 
bom  alive  the  sum  of  j£  —  shall  be  pd  out  of  his  este 
and  effects  unto  the  above-named  (obligees)  or  the  sur- 
vor  of  them  or  the  exs,  &c.  upon  trust  to  pay  the  same 
to  the  sd  M  P  for  her  own  proper  use  and  bent  but  in 
case  the  sd  MP  slmll  happen  to  survive  him  the  sd 
(obligor)  and  there  shall  be  any  child  or  chn  of  the  sd 
marre  or  any  issue  of  such  child  or  chn  then  living  or 
aftwds  born  Then  and  in  such  case  the  hrs  exs  or  ads 
of  the  sd  (obligor)  shall  within  mths  next  after  his 

dece  well  and  truly  pay  or  cause  to  be  pd  unto  the  sd 
(obl^;ees)  or  the  survor,  &c.  the  full  sum  of  j£  —  upon 
the  trusts  hnafter  mentd 

Now,  &c.  That  if  the  sd  intended  marre  shall  take  Condition. 
effect  and  the  above-named  M  P  shall  happen  to  survive 
the  sd  (obligor)  and  there  shall  not  be  any  child  or  chn 
of  the  sd  marre  nor  any  issue  of  such  child  or  chn  who 
shall  be  living  at  the  dece  of  him  the  sd  (obl^for)  or 
tftwds  bom  Then  and  in  such  case  if  the  hrs  ex»  or 
ads  of  the  sd  (obligor)  shall  immly  after  the  dece  of  the 
sd  (obligor)  well  and  truly  pay  or  cause  to  be  paid  unto 
the  sd  (obligees)  or  the  survor^  &c.  the  full  and  just  sum 
of  i£—- *  of  Iful  money  of^  &c.  upon  trust  to  pay  the  same 
unto  the  sd  M  P  for  her  own  proper  use  and  bent  or  in 
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To  settle  case  the  sd  M  P  shall  happen  to  survive  the  sd  (obligor) 
Money,  and  there  shall  be  any  child  or  chn  of  such  marre  or  any 
issue  of  such  child  or  chn  living  at  such  the  dece  of 
him  the  sd  (obligor)  or  aftwds  born  alive  then  and  in 
such  case  if  the  hrs  exs  or  ads  of  the  sd  {Migor)  shall 
and  do  within  mths  next  after  the  dece  of  him 

the  sd  (obligor)  weH  and  truly  pay  or^  &c.  unto  the  sd 
(obligees)  or  the  suryor,  &c.  the  full  and  just  sum,  &c. 
upon  the  trusts  and  to  and  for  the  intents  and  purps 
bnafler  mentd  and  expssd  of  and  concerning  the  same 
that  is  to  say  upon  trust  that  they  the  sd  (obligees)  or 
the  survor,  &c.  do  and  shall  as  soon  as  conveniently 
may  be  alter  the  rect  of  the  sd  sum  o{  £  —  lay  out  and 
invest  the  same  in  the  purchase  of  such  parliamentary 
or  government  secty  or  secties  as  they  shall  think  fit 
and  pay  to  or  orwisctpermit  and  suffer  the  sd  M  P  or 
her  ass  to  rece  and  take  the  int  divds  and  prfts  during 
her  natural  life  And  from  and  Itnmly  after  her  dece 
In  trust  that  they  the  sd  (obligees)  or  the  survor,  &c.  do 
and  shall  pay  and  dispose  of  the  sd  sum  of  ^  —  and 
assign  and  transfer  the  secties  wherein  the  same  shall 
be  then  vested  unto  and  equally  among  all  and  evy  the 
child  and  chn  of  the  body  of  the  sd  (obligor)  on  the  body 
of  the  sd  M  P  his  intended  wife  to  be  begotten  that  shall 
be  living  at  the  time  of  the  dece  of  the  sd  M  P  and  the 
issue  which  shall  be  then  living  of  such  child  or  chn  of 
the  sd  (obligor)  and  M  P  as  shall  happen  to  die  in  the 
lifetime  of  the  said  (obligee)  or  M  P  such  issue  nevss  to 
take  only  the  same  share  and  proportion  thof  as  his  her 
or  their  respive  futher  or  mother  would  have  been  en- 
titled to  if  living  at  the  dece  of  the  sd  M  P    Then,  &c. 

Bond  for  securing  a  Sum  of  Money  and  conveying  all  the 
Estates  of  which  the  Obligor  shall  become  seised  during 
his  life,  for  the  Benefit  of  his  Wife  and  the  Issue  of  tf^ 
Marriage. 

Obs.  As  to  a  bond  for  settling  estates,  see  Obs.  iatt  precedent. 

Know  all,  Sic.  Whas,  &c.  (recite  intended  marriage, 
see  last  precedent)  And  whas  the  sd  (I  H)  in  conson 
of  the  sum  of  £ —  to  be  paid  to  him  at  or  before  the 
mnrre  and  as  the  marre  portion  or  fortune  of  the  sd 
(IfV)  And  also  in  conson  of  the  love  and  affection 
\ddch  the  sd  (/  H)  bears  to  the  6d(IW)  and  for  making 
a'^rovision  for  the  sd  (IfV)  and  the  issue  of  the  sd  in- 
tended marre  in  case  the  same  shall  take  effect  Hath 
agrd  not  only  to  pay  such  a  sum  of  money  to  such  psns 
and  at  such  times  as  is  hnaftr  mentioned  but  also  that  if 
at  any  time  during  the  term  of  his  natural  life  he  shall  be 
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seised  of  any  messes  tents  Ids  or  beredts  in  posson  he  will     To  settle 
by  such  good  convejrances  in  the  law  as  counsel  shall  ad-     Money 
vise  settle  the  same  upon  the  sd  (/  fV)  and  the  issue  of       and 
the  sd  intended  marre  in  such  pts  and  proportions  and  to     Estates. 
such  use  and  uses  a9  shall  be  thought  requisite  the  better 
to  make  a  provision  for  the  sd  (J  fV)  and  the  issue  of 
the  sd  intended  marre 

Now,  &e.  That  if  the  sd  intended  marre  shall  take 
effect  and  the  sd  (/  fF)  shall  survive  the  above-bounden 
(IH)  Then  if  the  hrs  exs  ads  or  ass  of  the  sd  {I  H) 
shall  within  months  next  after  his  dece  pay  to  {trus* 
tees)  or  the  survor  of  them  or  the  exs  or  ads  of  such 
survor  the  sum  of  i£  —  In  Trust  for  the  sd  (/  W)  her 
exrs,  &c.  And  also  if  the  sd  intended  marre  shall  take 
effect  and  the  sd  (IH)  shall  survive  the  sd  (IfF)  and 
there  shall  be  any  child  or  chn  of  the  sd  intended  marre 
living  at  the  time  of  the  dece  of  the  said  (IH)  Then 
if  the  hrs  exrs  or  ads  of  the  sd  (IH)  shall  within 
mths  next  after  his  dece  p^y  the  sum  of  j£  —  to  the  sd 
(trustees)  or  the  survor,  &c.  In  Trust  to  pay  and  dis- 
tribute the  same  unto  and  amongst  all  and  evy  the  child 
and  chn  of  the  sd  intended  marre  share  and  share  alike 
if  there  shall  be  more  than  one  and  if  but  one  then 
wholly  to  that  one  at  the  respive  age  or  ages  of  21  yrs 
And  in  the  mean  time  to  pay  and  apply  the  int  divds 
and  proceeds  arising  from  the  sd  sum  of  Jt  —  for  the 
use  of  such  child  or  chn  equally  if  more  than  one  and  if 
but  one  then  wholly  to  that  one  And  furr  that  if  the 
sd  intended  marre  shall  take  effect  and  the  sd  (IfO  shall 
at  any  time  during  his  natural  life  become  seised  of  any 
messes  tents  or  Ids  in  posson  and  shall  settle  the  same 
upon  the  sd  (IfV)  and  the  issue  of  the  sd  intended  marre 
by  such  good  conveyances  in  the  law  as  counsel  shall 
advise  in  such  pts  and  proportions  and  to  such  use  and 
uses  as  shall  be  thought  requisite  the  better  to  make  a 
provision  for  the  ad  (IfF)  and  the  issue  of  the  sd  in- 
tended marre    Then,  &c. 


CERTIFICATES. 


A  Certificate  to  the  Ordinafy,  of  the  Omditwn  of  the 
Dwelling  House  belonging  to  a  Benefice. 

By  the  17  O.  III.  c.  53,  8. 5»  tlie  oidiiiary  asd  patron  are  re- 
quired, before  they  give  tlieir  oonaent  to  the  repidriiig  or  rebuilding 
a  parBonage  house,  to  cause  an  enquiry  to  be  made  and  certified  of 
the  state  of  the  building. 
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We  the  Rev  A  B  of  in  the  co  of  clerk  and 
C  D  of,  &c.  clerk  being  two  clergymen  within  the 
diocese  of  the  bishop  of  do  hby  certify  to  the  sd 
bishop  pursuant  to  the  directions  and  instructions  sent 
by  him  to  us  that  we  have  made  enquiry  into  the  state 
and  condition  of  the  buildings  on  the  glebe  belonging 
to  the  rectory  (vicarage^  &c.)  within  the  sd  diocese  at 
the  time  the  Rev  derk  the  present  incumbent  thof 
entered  upon  the  sd  living  which  was  in  or  about  the 
*  yr  of  our  Lord        and  do  find  that  the  same  hath  been 

kept  in  due  and  ordinary  repair  (or, '  that  the  same  by 
wilful  neglect  hath  been  suffered  to  go  to  decay*)  and 
we  have  also  enquired  into  the  money  reed  by  the  ad 
for  dilapidations  from  the  reptive  of  the  former 
incumbent  and  do  find  that  he  hath  expended  the 
whole  thof  in  the  necessy  repair  of  the  buildings  (or, 
'  that  the  same  hath  not  been  expended  in  repairs,*  &c. 
€U  the  case  may  be)  upon  the  glebe  belonging  to  the 
sd  living 
Given  under  our  hand  this      day  of  A  B 

CD 

Certificate  of  the  Eesidenee  of  an  Incumbent, 

Obs.  A  certificate  of  this  kind  is  required,  by  the  1 7  G.  lit.  c.  53, 
to  be  given  by  an  incambent,  in  order  to  entitle  him  to  raise  moae  J 
npon  mortgage  under  that  Act. 

We  A  B  rector  (or  vicar)  of  the  parish  of  in  the 
diocese  of  clerk  and  C  D,  &c.  clerk  do  hby  certify 
that  £  T  incumbent  of  the  parish  church  afd  hath  re- 
sided upon  his  living  or  benefice  within  that  parish  for 
the  space  of  twenty  weeks  between  the  day  of 
and  the        day  of        last 

Given  under  our  hands  the        day  of  A  B 

CD 

Certificate  of  an  Articled  Clerk  having  regularly 

served  his  Clerkship, 

I  do  hby  certify  that  A  B  son  of^  &c.  on  the 
day  of  in  the  yr  of  our  Lord  18  did  become  ar- 
ticled to  me  by  indre  of  that  date  as  my  dk  with  me  to 
dwell  and  me  to  serve  for  the  space  of  five  yrs  to  con- 
tinue from  the  date  and  exon  of  the  sd  articles  And 
I  do  also  certify  that  the  sd  A  B  in  pursuance  of  the  sd 
articles  during  all  the  sd  term  of  five  yrs  hath  dili- 
gently and  faithfully  served  me  in  that  capacity  And  I 
do  recommend  him  as  a  person  to  be  admitted  an  atty 
of  his  Maj  Ct  of  K.B  according  to  the  intent  and 
meaning  of  the  statute  made  in  the  ^od  yr  of  the  reign 


CERTIFICATES.  ^79 

of  his  Maj  6.  II.  entitled  '  An  Act  for  the  better  regu- 
lation of  Attomies  and  Solicitors*  Witness  my  hand 
this      day  of      in  the  yr  of  I  H 

Witness  C  D 


A  Certificate  hy  the  Mayor  of  a  Corporation  of  the  due 

Execution  of  a  Deed. 

City  of  1  I  A  B  mayor  of  the  city  of  afd 
J  do  hby  certify  whom  it  may  concern  That 
C  D  of  in  the  co  of  did  on  the  day  of  the  date 
hereof  sign  seal  and  as  his  voluntary  act  and  deed  deliver 
unto  £  F  of^  &c.  afd  one  deed  indented  bearing  even  date 
with  these  prests  made  or  expssd  to  be  made  betn  the  sd 
C  D  of  the  one  pt  and  the  sd  £  F  of  the  or.  pt  and  that 
be  did  exte  the  same  in  my  presence  and  in  the  pre- 
sence of  the  witnesses  whose  names  are  indorsed  on 
the  back  of  the  sd  indre  and  which  sd  indre  is  annexed 
to  this  present  certificate  In  testimony  of  the  truth 
hereof  I  the  sd  A  B  have  hereunto  put  my  hand  and 
affixed  the  seal  of  the  sd  city  and  corporation  this 
day  of^  &c.  A  B  Mayor 

A  Certificate  of  a  Mortgage  being  paid  off. 

Obs.  A  certificate  of  this  kind,  which  is  re(|nured  by  the  Registry 
Act8»  must  be  on  unstamped  parchment,  and  signed  (not  sealed)  by 
tiie  mortgagor  and  mortgagee  in  the  presence  of  two  witnesses,  who 
most  prove  upon  oath,  before  the  registrar  or  his  depnty,  the  sign- 
ing of  the  same.  And  tf  the  witnesses  are  not  present  at  the  pay- 
ment of  the  money,  the  mortgagor  and  mortgagee  must  acknow- 
ledge it  to  be  satisfied.  The  certificnte  is  then  to  be  filed  by  the 
registrar,  to  remain  on  record.  In  the  Act  relating  to  Middlesex, 
the  certificate  is  confined  to  mor^ges  only,  and  does  not  extend, 
as  in  the  other  acts,  to  judgments  and  recognizancea. 

To  the  Registrar  of         Riding  in  the  County  of  York 

or  his  lawful  Deputy. 

We  the  sd  I  H  of,  &c.  and  D  W  of,  &c.  resply  mort- 
gagor and  mortgagee  in  a  certain  indre  of  mortgage 
bearing  date  the  day  of  and  made  betn  the  sd 
I  H  of  the  one  pt  and  the  sd  D  W  of  the  or.  pt  (a  me- 
morial whereof  was  registered  in  the  sd  office  the 
day  of  near  19  at  noon  in  book  marked  or  called 
page  and  number  )  Do  hby  certify  to  the 
sd  Registrar  or  his  Deputy  that  all  monies  due  owing 
and  secured  in  the  sd  indre  are  fully  pd  and  satisfied  in 
discharge  thof  And  we  do  hby  request  that  an  entry 
may  be  made  of  such  payment  and  satisfaction  in  the 
margin  of  the  sd  register-book  opposite  to  the  entry 

9b2 
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of  the  sd  memorial  m'  the  Act  of  Fbrlt  in  that  case 
directs    Aa  witocss  our  hand  this        day  of 

IH 
DW 
Witnesses  to  the 
signing  hereof  G  L 

HB 


Certificate  by  the  Surveyor  of  his  Majesty**  Revenue, 

Obs.  By  the  54  G.  IH.  c.  75,  b.  12,  it  is  provided,  that  when 
the  Sanreyor-genwal  shall  have  Gontracted  with  any  penoa  lor 
the  aale  of  fee-fitrm  rents,  he  shall  grant  to  the  purchaser  a  cer- 
tificate thereof  under  his  hand,  as  prescribed  by  the  Act,  to  be  de- 
livered to  the  cashier  of  the  Bank  of  England,  who  shall  endorse 
on  it,  withoat  fee  or  reward,  a  receipt  of  the  parchase-mone^, 
and  which,  when  enrolled,  shall  be  returned  to  the  parehaser,  and 
be  for  ever  after  full  evideoce  of  the  title. 


These  are  to  certify  That  the  sd  Surveyor-general 
hath  contracted  and  agrd  with  A  B  for  the  sale  to  him 
of  all  that  messe  or  tent,  &c.  {parcels)  at  or  for  the 
price  or  sum  of  j£  -—  of  Iful  money  of,  &c.  to  be  pd  by 
the  sd  A  B  into  the  Bank  of  England  and  carried  to  the 
acct  of  the  sale  of  fee-farm  rents  (a)  And  from  and 
immly  after  paymt  of  the  sd  sum  of  Jt  —  in  manner 
afd  and  the  enrolment  of  this  certificate  and  the  rect 
for  the  sd  purchase-money  in  the  office  of  the  commis- 
sioners for  auditing  the  public  accts  of  the  kingdom 
and  thenceforth  the  purchaser  (or  purchasers)  of  the 
sd  rent  or  rents  and  his  (her  or  their)  hrs  successors 
and  assigns  shall  be  adjudged  deemed  and  taken  to  be 
in  the  actual  seisin  and  possession  of  the  sd  rent  or 
rents  so  by  him  purchased  by  force  and  virtue  of  an 
Act  of  Farlt.passed  in  yr  reign  Maj.  entitled 
(recite  the  Act) 
,  Given  under  the  hand  of  the  Surveyor-general  the 
day  of 

The  Receipt  to  be  Indorsed  or  Subscribed  by  the  Cashier, 

Reed  the        day  of        of  and  from  A  B  the  sum  of 
JB^-of  iiul,  &c.  being  the  consideration  expressed  in 
the  above  or  within-written   certificate 
. '    Witness  my  hand  for  the  Governor  and  Compy  of 
the  Bank  of  England 

(a)  Where  there  is  a  subsuting  lease,  say,  *  subject  nevss  to 
a  lease  thereof  granted  under  the  Gt  Seal  of  Gt  Britn  (or  the  seal 
of  his  Maj.  Excheq)  bearing  date  the  unto  for  the  term  of 
•  .  *  yrs  which  will  expire  on  or  about  the       day  of       ' 
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A  Certificate  of  th^  Nomination  of  a  Curate  as  a  Title 

for  Orders. 

Obs.  By  tlie  33d  canon,  it  is  ordained,  that  no  person  shall  be 
admitted  into  sacred  orders,  except  be  shaJl  exhibit  to  the  bishop, 
a  presentationof  himself  to  some  ecclesiastical  preferment  then  void 
in  the  diocese,  or  a  certificate  that  he  is  pronded,  either  with  some 
church  within  the  diocese  where  lie  may  attend  the  cure  of  sonls, 
or,  &c.  If  a  bishop  ordains  any  person  without  any  of  these  titles, 
he  must  maintain  him  until  he  shall  prefer  him  to  some  ecdcmas- 
tical  living,  under  the  penalty  of  being  suspended  from  giving 
orders  for  the  space  of  one  year.    Gibs.  Uod.  161. 

To  the  Right  Rev  Father  in  God  Lord  Bishop  of 

These  are  to   certyy  to    your   Lordship  that   I 
(rector)  rector  (or  vicar)  of        in  the  oo  of  do 

hby  nominate  and  appoint  A  B  to  perform  the  ofBce 
of  a  curate  in  my  church  of  afd  and  do  promise 
to  allow  him  the  yearly  sum  of  £  —  for  his  main- 
tenance in  the  same  and  to  continue  him  to  officiate 
as  curate  in  my  sd  church  until  he  shall  be  provided 
with  some  other  certain  place  where  he  may  exercise 
his  ministerial  functions  unless  on  account  of  any  fault 
by  him  committed  he  shall  be  Ifully  removed  from  per- 
forming the  office  of  a  curate  in  my  sd  church  by  your 
Lordship  or  your  successor.  And  I  hby  solemnly  de- 
clare that  I  do  not  fraudulently  give  this  certificate  to 
entitle  the  sd  A  B  to  receive  holy  orders  but  with  a 
real  intention  to  employ  him  in  my  sd  church  accord- 
ing to  what  is  before  expssd  As  witness  my  hand  this 
day  of 


CHARGES. 

Charge  of  a  Bond'deht  on  Land,  by  Indorsement 

on  the  Bond, 

Obs.  The  ad  valorem  stamp  being  impressed  on  the  bond 
accompanying  the  deposit  of  deeds,  the  common  deed  stamp  ontv 
will  be  necessary  upon  this  instrument.  (See  Bonds  &  MortgagetC^ 

Know  all  Men  by  these  Prests  That  I  the  within- 
named  (obligor)  having  deposited  the  title  deeds  of  or 
relating  to  my  freehd  and  leasehd  estates  situate,  &c. 
for  better  securing  the  paymt  of  the  within  mentd  sum 
of  ^  —  Do  hby  charge  and  make  chargeable  all  and 
every  my  sd  freehd  and  leasehd  estates  with  the  pay- 
ment of  the  sd  sum  of  £  —  and  int  at  the  time  and  in 
the  manner  within  mentd    And  do  also  promise  and 
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agree  for  myself  my  hrs  ess  and  ads  that  I  and  thej 
shall  and  will  at  the  request  of  the  within-naixied 
{obligee)  his  exs,  &c.  make  do  and  exte  at  my  or  their 
expense  all  such  furr  acts  and  assurances  in  the  law  as 
shall  be  requisite  for  the  more  effectually  diai^gin^ 
the  sd  preses  with  the  paymt  thof  as  shall  be  reason- 
libly  advised  or  devised  by  the  sd  {obligee)  or  his  coun- 
sel in  the  law     In  fVUneis,  &c. 


COMPOSITION. 


Modes  of 
amnge- 
ment  be- 
tween a 
debtor  and 
hit  ere- 
diton. 

Deed  of 
inspection. 


Deed  of 
composi- 
tion. 

Letter  of 
licence. 

Assignment 
of  debtor's 
estate. 


Agreement 
for  a  con* 
position  by 
deed  and 
parol. 


Assent  of 
tbe  creditor, 
expressed 
or  impHed. 


§  1.  Creditors  may  enter  Into  any  arrangements  with  a  d^tor, 
which  may  best  sait  tbe  convenience  of  tbe  parties ;  and  the  courts 
wUl  construe  all  composition  contracts  so  as  to  give  fiiU  effect  to 
them.  The  mode  of  effecting  such  an  arrangement,  must  depend 
upon  the  circomstanoM  of  tbe  case.  When  a  debtor  wishes  only  for 
time,  a  simple  agreement  to  that  eSisct  may  be  sufficient ;  but  tbe 
more  usual  mode  in  this  case,  is  to  execute  a  deed  called  a  Deed  9f 
Ifupecfum,  by  which  a  debtor  is  enabled  to  carry  on  his  businesa 
for  the  benefit  of  the  creditors,  under  the  inspection  of  tnistees. 
Another  mode  of  effecting  an  arrangement,  is  by  tbe  creditors 
agreeing  to  accept  a  composition,  or  apart  of  their  respective  debts, 
in  satisfaction  of  the  whole ;  and  the  instrnmeat  by  which  thin 
is  eih:tcd,  is  caNed  a  Deed  ^  Compeeitioni  frequently  a  memo- 
random  of  an  agreement  to  accept  a  composition,  is  drawn  up  at 
the  meetaM  of  the  creditors,  as  a  preliminary  to  a  more  formal 
deed.  In  both  these  deeds,  it  is  usual  to  insert  a  covenanti  caUed 
a  Letter  of  Licence,  whereby  tbe  creditors  agree  to  give  tbe 
debtor,  for  a  certain  time,  liberty  to  pursue  his  affairs  without  the 
danger  of  bein^  arrested  or  sued.  Sometimes  this  covenant  is  given 
by  a  separate  mstrument.  The  last,  and  most  frequent  mode  of 
effecting  such  an  arrangement,  is  by  the  debtor  conveying  or 
assigniag  his  estate  to  trustees,  for  the  benefit  of  tbe  creditors, 
which  may  be  done  by  one  or  by  separate  instruments,  according 
to  the  nature  of  the  transaction.  Sometimes  debtors  who  are  not 
traders,  voluntarily  adopt  this  mode  of  paying  their  debts,  in  which 
case,  the  creditors  are  usually  not  parties. 

2.  Every  agreement  between  a  debtor  and  his  creditors  ought 
to  be  by  deed ;  and  if  the  inatrument  is  to  operate  as  a  release  or 
discharge  at  law  of  a  specialty  debt,  it  cannot  be  otherwise.  Lmoe 
V.  Eginton,  7  Price,  604.  6  Petersd.  Abridg.  2.  At  law,  an  agree- 
ment not  under  seal,  to  accept  a  less  sum  In  satisfoctiou  of  a 
greater  than  is  due,  is  not  binding ;  Co.  Litt.  212,  b.  Penneft 
Case,  5  Co.  117 ;  although  followed  by  acceptance  of  payments, 

'  Tlea^cote  y.  Crookschanh,  2  T.  R. ;  Fitch  y.  SuHon,  5  E.  230  ; 
unless  there  be  some  new  and  sufficient  consideration,  Steimman 
V.  Magnut^  HE.  390 ;  but  an  agreement  not  under  seal,  u  not 
pf  itself  evidence  of  the  consideration ;  7  T.  R.  350,  n.      (See 

^^greementSy  Pref.  §  7.) 
,  ^.  The  assent  of  a  creditor  to  a  composition  contract,  is  neces* 
sary  to  make  it  binding  on  bim ;  but  this  assent  may  be  either 
expressed  or  implied,  Butler  v.  Rhodei^  1  Esp.  236  j  and  a  verbal 
promise  to  accept  a  composition  and  execute  the  deed,  will  prevent 
the  creditor  from  sueing  for  the  original  cause  of  action ;  Bradttf 

>«v.  Gregwff^  %  Gappb«  3b3.    So  in  equity,  creditors  are  in  general 


COMPOSITION.  983 ' 

M  much  boand  by  actiiif  mider  a  deed  of  eompoiitioni  M  if  they 
bad  ligoed  the  deed ;  j&r  parte  Sadler^  15  Ves.  52 ;  but  a  credi- 
tor is  not  bound  by  a  compKMition  deed  to  which  he  is  a  party,  if 
he  have  been  induced  to  sign  it  by  any  misrepresentation  made  to 
him;  CooUngr.  ^oym,  6 T.K,  265, 

4.  If  the  terms  of  the  compoaition  are  not  strictly  complied  Terms  of 
with  by  the  debtor,  the  creditor  is  released  from  his  obligation;    the  contract 
Cranley  y.  Ummry^  2  M.  &  S.  120 ;  and  a  court  of  equity  will » to  be  strictF> 
not  relieve  the  debtor,  if  he  do  not  strictly  perform  the  agreement,    ly  complied 
1  Efl.  Ab.  28.    Rote  y.  Ron,  Ambl.  332.  Maeke^utie  y.  Aladkenzie,    with  by 

16  Ves.  372.  So  where  the  creditors  had  agreed  to  take  a  compo-   debtor, 
sition,  and  after  the  first  payment,  the  debtor  became  a  bankrupt, 
it  was  held,  that  the  creditors  were  entitled  to  prove  under  tiie 
commission  for  the  residue.    Sjc  parte  Btnnet,  2  Atk.  528.    Ex* 
parte  Fere  re  Palmer ;  1  Rose  281.    Ea  parte  Peel,  lb.  434. 

5.  If  the  compoeitiDn  deed  contain  no  stipuladon  respecting  Whensecu* 
seeurities,  a  creditor  majt^etain  them,  provided  he  deduct  the  sum  ritiescan  he 
to  be  reooyered  upon  the  security,  and  take  a  compooition  for  no  i«tained. 
more  than  what  remains  due,  Tkimas  y.  CewteHay,  1  B.  and  A.  1. 

But  where  a  creditor  haying  recetved  the  full  amount  of  his  com^ 
position,  and  given  the  debtor  his  release,  recovered  sums  on  bills 
formerly  given  as  a  security,  such  sums  havs»  feeen  considered  as 
money  receiyed  to  the  debtor's  use,  Bt^ek  y.  JfamM,  1  B  and  P.  ' 
28S.  So  where  a  creditor,  after  having  exeaited  a  deed  of  composi- 
tkm,  refosed  to  set  the  amount  of  his  debt  to  his  naiie,  upon  tiie 
ground  of  his  bavins;  a  security,  he  was  held  to  have  bound  himself 
to  the  extent  of  his  tnen  existing  debt,  and  that  he  could  not  recover' 
upon  the  security,  Harrhy  y.  WaU^  1  B.  and  A.  103.  S.  C.  2.  Stark. 
195.   i/tf^merr.  FtMM*,  1  Esp.  131. 

6.  A  fiiir  and  equal  composition  contract,  Vitiurat  fraud  or  eon-   Gomposi- 
trivance,  will  be  established  both  at  law  aild  in  equity ;  but  any  secret  (Ioq  cqq. 
agreement  between  adebtor  and  a  creditor,  to  secure  to  the  latter  pay-  tracts  must 
ment  of  a  sum  beyond  that  secured  to  the  others,  is  not  only  voidable  \^  f^^ 
but absolutelyvoid at kw, Cochthott v. Bennett ^ 2 T. R. 763 ;  Jackton 

y.  Lomm,  4  TR.  166 ;  Feise  y.  Randall,  1  Esp.  224 ;  and  courte  of 

eouity  will  not  enforce  any  agreement  securmg  to  some  creditors 

wno  had  executed  a  deed  of  composition  a  greater  advantage  than 

the  other  creditors  would  have  under  the  deed,  and  without  their 

knowledge;  Child  v.  Dankridge,  2  Vem.  72;  MidtUeten  y.  Omlow, 

1  P.  Wms.  708;  Mawwn  y.  Stock,  6  Ves.  300 ;  Cecti  y.  PlaUtow,  1 ' 

Anst.  202;  Fawceti  y.  Gee,  3  Anst.  910 :  yet  any  adyantase  which 

a  creditor  may  obtain,  not  in  fraud  of  the  other  creditors,  has  been 

held  to  be  g(X>d ;  Feize  y.  Randall,  6  T.  R.  146 :  and  a  preference 

may  be  rendered  valid  in  equity  by  the  agreement  being  notified  to         .      • 

tiie  other  creditors  and  sureties ;  Jackman  y.  AfUeheU,  13  Ves.  586t 

By  the  6  O.  IV.  c.  16,  s.  133,  it  is  provided,  that  where,  at  two  suc- 

cosive  meetings  of  creditors,  after  due  notice  given,  nine-tenths  in 

number  and  yuue  of  those  present  agree  to  accept  a  composition, 

the  Lord  Chancellor  may  supersede  t£e  commisaon. 

7.  A  coyenant  not  to  sue  the  debtor  at  all,  is  a  release,  and  the  .  Coyenant 
covenant  may  be  pleaded  in  bar  of  an  action ;  but  a  covenant  not  to   not  to  9ue. 
sue  within  a  given  time,  is  not  a  release,  but  a  covenant,  and  remedy 

may  be  had  on  the  covenant;  CarwU  y.  Bdwardt,  1  Show.  330;  * 

Lacy  y.  KinaHon,  1  Ld  Ravm.  690.  S.C.  Holt's  Rep.  178,  S.  C.» 

1  Salk.  575;  Dean  y.  Newhall,  8  T.  R.  168.    A  condition  not  to  .      . 

sue  a  debtor  within  a  named  time  under  a  penalty,  does  not  extend  '', 

to  the  executors,  unless  they  are  named  in  the  deed,  1  Show.  331. 

8.  A  release  of  partnership  debts  executed  by  one  partner  con-   Releaie. 
eludes  the  firm,  contrary  to  the  general  rule,  that  one  copartner- 
cannot  bind  another  by  deed,  ^eton  y.  Booth,  4  B.  Moore,  192.    ^  • 

If  a  release  is  to  be  given  to  only  one  out  •£  two  or  nore  Joint  ^         ' . 
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AssigD- 
meDt  of  a 
penon'8 
property  in 
trust  wben 
▼slid. 


No  prefer- 
ence in  the 
pAvmentof 
debts  under 
A  trust  deed. 


Stamp. 


debtors,  it  mut  be  expressly  so  stated,  otIiennBe  it  will  coerate  as  a 
discharge  to  both,  Soily  ▼.  F^hea,  2  Bing.  and  Brod.  38.  (Aa  to 
releases,  see  further.  Release,) 

9.  Aa  assignment  bj  a  person  not  a  trader,  or  not  subject 
to  tlie  hankrupt  laws,  of  all  his  property  for  the  boiefit  of  creditora, 
is  Talid,  although  a  preference  be  given  to  same  creditors  abow 
others,  BUwiek  r.  CaiUaud,  5  T.  R.424;  and  it  be  made  to  defeat 
a  creditor  of  his  execution,  Pickatoek  v.  Lytiery  3  M.  and  S.371. 
Before  the  6  G.  IV.  c.  16,  an  assignment  by  a  trader  of  all  his  estate 
and  e ActSy  was  held  to  be  an  act  of  bankruptcy,  and  also  firandulent 
and  Toid,  unless  it  was  done  with  the  concurrence  of  all  the  crediton* 
MbiMkr.  Cooper,  Cowp.29;  Lawy.SAmner,  2B1.996;  Bckkardi 
T.  Wibon^  8  T.  R.  140 ;  but,  by  s.  4  of  that  statute,  such  an  assignment 
executed  bv  all  the  trustees,  within  fifteen  days  afler  its  execution 
by  the  trader,  prorided  It  be  duly  adrertised  and  a'commisaon  do 
not  issue  withm  six  cslendar  months  after  its  execution  by  the 
trader,  shall  not  be  deemed  an  act  of  bankruptcy.  But  where  the 
asrignment  is  conditional,  and  the  condition  is  not  performed  by  the 
debtor,  the  creditors  may  avoid  the  deed,  Wigletworth  y.  Wkite^ 
1  Stark.  218.  If  creditors  are  to  execute  a  deed  of  assignment  by  a 
stated  time,  or  the  deed  to  be  void  if  it  be  not  executed  within  the 
time,  it  will  be  void  at  law;  but  it  is  good  in  eqidty,  if  it  be  after- 
wards executed  by  all  the  creditors,  although  not  until  subsequently 
10  the  death  of  the  debtor;  Spottiawoode  y.  SiocMaie,  Cooper,  105. 

10.  Under  a  provision  in  a  tnist  deed  for  the  payment  of  dd>ts  of 
various  descriptions,  no  preference  is  implied ;  whicn  if  intended  must 
be  clearly  shewn,  otherwise  the  Court  fiivonrs  equal  payments, 
fTadesom  v.  lUckartbom,  1  V.  and  B.  103 ;  but  a  trust  deed  for  the 
payment  of  debts  extends  only  to  debts  contracted  at  the  time, 
Pwrrfoy  y.  Purefotf,  1  Vem.  28.  As  to  trusts,  see  further,  Coh' 
veyamce  fa  7Vu$t/or  Creditors  and  TVm/  Deed, 

11.  A  compontion  deed,  or  other  instrument  of  composition  be- 
tween a  debtor  and  his  creditors,  requires  a  stamp  of  1/.  15*.,  and 
the  further  progres^ve  duty  of  1/.  5«.  for  every  entire  number  of 
1080  words  over  and  above  the  first  1080;  but  although  signed  by 
each  creditor  separately,  yet  being  one  whole  transaction,  requires 
but  one  stamp,  Bowen  v.  ^slthley,  1  N.  R.  278. 


Recital  of 
dcbtSk    * 


Meeting  of 
creditors. 


Articles  of  Agreement  between  a  Debtor  and  his  Creditors, 
where  Inspectors  are  appointed  to  superifitend  the 
Insolvent's  Affairs. 

Obs.  As  to  the  nature  of  this  deed,  see  CompotUion,  Pref.  §  1 ; 
and  as  to  the  Sump,  see  Pref.  §  1 1. 

Articles,  kc.  Betn  (debtor)  of,  &c.  of  the  Ist  pt.  {in- 
spectors) of,  &c.  being  respive  ers  of  the  sd  (D)  of  the 
second  pt  and  (creditors)  the  sevl  or.  persons  whose 
names  and  seals  are  hereunto  subscribed  and  affixed 
being  also  respive  crs  agts  or  atties  of  crs  of  the  sd  (D) 
of  the  third  pt  fVhas  the  sd  (D)  stands  justly  indebted 
to  the  sevl  psns  pties  hereto  of  the  second  and  third  pts 
or  their  respive  ptners  or  constituents  in  several  sums 
of  money  And  whas  at  a  meeting  of  the  crs  of  the  sd 
(D)  on,  &c.  the  said  (D)  having  represented  to  the  sd 
crs  then  present  that  in  regard  there  were  large  sums 
of  money  due  to  him  from  psns  resident  in  his  Maj. 
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plantations  and  elsewhere  abroad  and  of  divers  adven-  Dted  of 
cures  being  oatstanding  he  was  unable  to  proceed  in  Tnspec* 
carrying  on  his  trade  and  immediately  satisfy  liis  sd  crs  turn. 
their  respite  debts  and  the  sd  crs  having  dulv  weighed 
and  considered  the  same  and  being  satisfied  that  the 
stock  and  effects  in  traile  of  the  sd  (D)  are  fully  suffi- 
cient to  pay  and  satisfy  his  respive  debts  did  resolve  and  ^g^^^* 

WOT  AIMI  AD* 

agree  that  it  would  be  most  advantageous  to  the  crs  of  pointment 
the  sd  (D)  that  the  sd  (D)  should  be  permitted  to  col-  of  inspec- 
lect  and  dispose  of  his  este  and  effects  under  the  inspec-  ton. 
tion  of  the  said  (/)  who  were  then  unanimously  chosen 
fbr  that  purpe  for  the  term  of  two  yrs  firom^  &c.  last 
Now  these  Prtsts  u>itne$s  That  in  pursuance  of  the  sd  agt  Testfttum. 
and  fbr  carrying  the  same  into  fUU  effect  and  in  conson 
of  the  covts  hraflr  contd  on  the  pt  of  the  sd  (  />)    They 
the  sd  (/)  and  the  sevl  or.  psns  pties  hereto  as  crs  or 
attics  or  agts  of  crs  Have  and  each  of  them  Hath  given 
and  grant^  and  by  these  prests  Do  and  each  of  them 
Doth  (so  far  as  they  respively  may  and  Ifullv  can)  give  «  _     . 
and  grant  unto  the  sd  (i))  fuU  free  ahd  absolute  liberty  u^^. 
and  licence  according  to  his  own  free  will  and  pleasure' 
to  go  come  pass  repass  abide  and  continue  to  from  and 
at  all  or  any  place  or  places  where  the  nature  of  his 
affairs  may  require  and  to  manage  collect  get  in  and  dis« 
pose  of  all  his  este  debts  and  effects  under  the  inspection 
and  control  of  the  sd  (2)  or  some  three  or  more  of  them 
and  in  such  manner  as  they  shall  judge  to  be  most  con- 
ducive to  the  bent  of  the  sd  crs  from  the  day  of  the  date 
of  these  prests  until,  &c.  which  wjll  be  in  the  jear  of,  &c. 
And  the  sd  (J)  and  the  sevl  psn^,  &e.  do  hbv  for  them- 
selves resply  and  for  their  sevl  and  respive  pn  exs  ads 
ptnrs  and  constituents  but  not  any  of  them  fur  the  or. 
or  ors  of  them  or  fbr  the  heirs  exs  ads  acts  or  deeds  of 
any  or.  or  ors  of  them  but  each  of  them  for  his  own  hrs 
exs  ads  acts  and  deeds  only  covt  promise  and  agree  ^'^,?L* 
with  and  to  the  sd  (D)  his  hrs  exs  and  ads  that  they  the  sd  S^^ll^'"'^ 
creditors  and  the  several  psns,  &c.  their  exs  ads  ptners  or 
agents  or  any  or.  psn  or  psns  for  them  or  by  the  order 
authority  assent  consent  or  procurement  of  them  resply 
shall  not  nor  will  (a)  sue  arrest  (6)  prosecute  molest 
attach  detain  take  in  custody  or  exon  imprison  or  orwise 
impede  or  incumber  him  the  sd  (D)  or  his  este  or 
effects  in  any  manner  howsr    And  furr  That  if  any  of 
them  the  sd  (J)  or  the  sd  or.  crs  or  any  of  their  exs,  &c. 
or  constituents  shall  so  do  contrary  to  the  true  intent 

(a)  At  to  tbe  effect  of  this  coTenant,  aee  Pref.  §  7, 

{b)  It  is  presumed  that  the  Bill  now  pending  before  Parliament, 

in  regard  to  imprisonment  for  debt,  will  not  affect  the  privato 

arrangementB  between  debtor  and  creditor. 
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Deed  of     and  meaning  of  these  presto  ibis  present  letter  of  licence 

In^peC"       shall  operate  to  all  intents  and  purps  and  may  be  pleaded 

turn. '         in  bar  to  the  sd  respite  debts  and  to  any  prosecution  suit 

or  action  that  shall  or  may  be  brt  agst  the  sd  {D*s)  pen 

goods  or  chattels  as  afU  within  the  time  aid  as  effectually 

as  if  he  had  a  general  release  under  the  hands  and  scala 

Debtor  €o-   of  sttdi  crs  resply  for  that  purpe    And  the  sd  (D)  floth 

^^eoMBta.       hby  ia  furr  pursuance  of  the  sd  agrt  and  in  conson  of  the 

«d  licence  hnbefe  given  unto  him  as  a£d  for  himself  his 

hrs  exs  and  ads  covt,  &c.  with  and  to  the  sd  (/)  and  all 

or.  the  era  or  ptners  attics  and  agts  of  crs  of  him  the  sd 

(D)  and  also  with  and  to  each  and  every  of  them  in 

manner  following  that  is  to  say  That  the  sd  (D)  shall 

To  sUte  bis  and  will  as  soon  as  may  be  draw  out  and  state  a  true 

acoonnts.      and  exact  acct  in  writing  of  idl  his  este  and  effects  as 

well  real  as  psl  and  of  the  several  chas  outgoings  and 

incumbs  now  affecting  the  same  and  bring  the  sd  este 

to  a  balance  and  shall  and  will  thereupon  deliver  such 

To  verify     B/OQt  after  being  signed  by  him  unto  the  sd  ( J)    And 

them  oa.      also  shall  and, will  if  thereunto  rtquired  by  them  the  sd 

^''^  iJ)  or  either  of  them  verify  ths  truth  of  such  aocts  on 

Ufdb  before  one  of  the  Masters  of  the  High  Court  of 

To  obey  ia-  Chancery    And  furr  that  he  the  sd  (D)  shall  and  will 

•tmctioBs.    from  time  I9  time  aad  aijJl  times  observe  perform  and 

exte  the  orders  instructions  and  advice  of  them  the  sd 

To  nie  his     (/)     And  also  shall  and  will  use  his  best  endeavours  in 

besteiidea-   and  about  the  management  and  collecting  receiving 

]^^^       settling  and  converting  into  money  all  the  este  and 

bboliit^     effects  of  him  the  sd  (D)    And  also  shall  and  will  when 

and  so  often  as  there  shall  be  monies  in  hand  arising 

To  deposit    from  tlie  sd  este  and  effects  pay  and  deposit  the  same 

momeiwlth  jot^  ^^  hands  of  such  banker  and  bankers  as  the  sd  (/) 

banken.       shall  direct   To  the  end  that  the  same  may  be  distributed 

Not  to  dig-   among  the  sevl  crs  in  the  manner  hnfr  mentd    And  furr 

vo^  ^lir    ^^^  ^  ^^^  ^  ^^)  '^^^  "^^  "^'  ^^^  ^^  ^^y  ^'^^  during 

oof^MttL  ^^^  '^  ^^""^  (unless  he  shall  before  that  time  have  paid 

unto  the  sd  crs  the  whole  of  his  debts)  <k>nvey  alienate 

dispose  of  pledge  or  encumber  any  of  his  real  or  psl  este 

Nor  mijler-  ^nd  also  shall  not  nor  will  by  himself  or  with  any  or. 

other'talide   ^^  become  engaged  in  or  undertake  any  new  trade  or 

commercial  transaction  orwise  than  as  such  shall  be  by 

Nor  give      &nd  with  the  consent  of  the  sd  (/)     And  shall  not  nor 

preferenee     will  do  or  suffer  to  be  done  any  act  deed  matter  or  thing 

joMjy  whatsr  whby  any  of  the  ers  of  him  the  sd  (D)  shall  or 

creditors.      ^^^^  obtain  secty  or  secties  for  his  or  their  debt  or  debts 

or  any  preference  or  priority  of  payment  thf  or  of  any  pt 

thf  contrary  to  the  true  intent  and  meaning  of  these 

Nor  release  prests    And  shall  not  nor  will  release  any  debt  or  debts 

debts,  dc«     nor  bHng'  any  action  or  suit  for  recovering  any  such 
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debt  or  debts  witht  the  licence  and  consent  of  the  sd  Deed  of 
(I)    Andfurr  that  the  sd  (D)  shall  and  will  keep  proper  Inspeo^ 
bks  of  acct  and  enter  or  cause  to  be  entered  a  fair  just  tionl 
and  regular  acct  of  all  rects  and  paymts  and  of  all  or.  ^^^p  j,^|^, 
transactions  matters  or  things  as  shall  be  requisite  in  of  account, 
order  to  shew  the  true  state  and  condon  of  the  este  and 
effi^ts  of  him  the  sd  (Z>)     And  aUo  shall  and  wHf  pre-  Preserre    . 
serve  all  letters  reed  from  and  take  copies  of  all  letters  ^^^^^^9  *c. 
written  or  sent  by  him  to  all  and  evy  his  correspondenH 
or  or.  psn  or  psns  whomsr    And  also  shall  and  will  per- 
mit them  the  sd  (/)  to  examine  and  inspect  the*  same 
accts  papers  letters  and  writings  relating  to  the  este 
and  effects  of  the  sd  (D)  when  and  as  often  as  they  shall 
think  proper    And  it  is  hby  agrd  and  decld  by  and  beta  Cash  to  be 
all  the  sd  pties  hereto  that  all  the  mos  bills  notes  or  drainmout, 
secties  for  money  arising  by  or  from  the  este  and  effects  ^•?"*?^ 
of  the  sd  (D)  and  from  the  gains  and  prfts  of  his  sd  ow¥^^- 
trade  (and  which  shall  be  pd  into  such  banking-house  tor. 
as  afd)  shall  there  remain  anil  not  be  dnnm  out  extept 
for  the  purps  hnaftr  eaentd  unless  the  td  (J)  or  the  sur- 
vors  or  survor  of  them  Op  the  inspector  or  inspectors  for     " 
the  time  being  shall  in  the  mean  time  think  it  will  be 
for  the  bent  of  the  este  of  the  sd  crs  to  lay  out  and  in- 
vest the  same  in  the  purchase  of  government  fonds  East 
India  bonds  or  navy  or  exchequer  bills  (and  which  tiiey 
or  he  is  empowered  to  de  from  time  to  time  when  and 
so  often  as  he  or  they  shall  think  proper.)  and  that  all 
and  evy  sum  or  sums  to  be  taken  out  of  the  sd  bartking- 
house  for  the  time  being  for  any  purpe  whatsr  shall  be 
by  draft  to  be  signed  by  the  sd  (D)  and  one  at  least  of 
the  sd  (/)  or  the  survor^  &c.  will  that  the  sd  (D)  shall 
and  will  upon  evy  request  of  the  sd  (f )  or  the  inspector 
or  inspectors  for  the  time  being  sign  such  drafts  or  orders 
upon  the  sd  banking-house    And  it  is  hby  furr  decld  Inspectors 
and  agd  by  and  betn  all  tiie  sd  pties  to  these  prests  that  to  distri- 
it  shall  and  njay  be  Iful  to  and  for  the  sd  (!)  or  the  in-  hute monies 
speclors  for  the  time  being  by  and  autef  the  mos  which 
shall  be  paid  into  the  hands  of         to  their;acct  as  afd 
to  pay  and  discharge  all  the  debts  due  and  owing  from  in  paying 
the  sd  (Z))  unto  any  psn  or  psns  whomsr  which  do  not  debts  under 
exceed  the  sum  of  ji —  resply  when  and  as  the  same  ^~~* 
shall  become  due  and  paye    And  shall  and  nay  make 
the  sevl  paymts  in  the  order  and  manner  hnaftr  mentd 
that  is  to  say  In  the  first  place  shall  and  raiay  pay  and 
satisfy  all  sums  of  money  which  in  tfafe  jndgmt  of  the  sd      *        ** 
(!)  shall  be  necessy  or.  requisite  for  carrying  on  the  sd 
business  of  the  sd  (D)  as  afd    And  in  tlie  next  place  Allojranee 

shall  and  may  pay  and  allow  untp  the  sd  (JD)  such  an  :?Il!5!/^r 
1  i>  .  1.^        <..*•.        sisicnce  01 

annual  sum  of  money  not  exceeding  £^  for  his  main-  debtor. 

■ .  •  *   #^ 
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Deed  of 

Inspect 

Hon. 

Among  tbe 

rest  of  tbe 

creditors 

rateably. 


Snrptas  to 
debtor. 


Creditor!  to 
grant  re- 
lease to 
debtor. 


Proviso 
tbat  if  de- 
fault be 
maie  by 


tenance  and  rapport  as  the  sd  (J)  shall  think  proper 

And  subject  to  the  pajmts  aid  shall  and  may  from  time 

to  time  when  and  so  often  as  there  shall  be  in  hand 

money  sufficient  to  answer  and  pay        shillings  in  the 

pound  upon  or  in  respect  of  the  several  debts  now  due 

or  owing  from  the  sd  (D)  to  the  several  psns  pties  hereto 

of  tbe  second  and  third  pts  pay  and  distribute  all  sudi 

mos  unto  and  amongst  the  sevl  crs  rateably  and  propor* 

tionably  according  to  tbe  amount  of  their  reppive  debts 

And  after  full  payment  satisfaction  and  dischaige  of  all 

and  singr  the  afd  debts  and  sums  of  money  and  of  all 

the  costs  chas  and  exps  occasioned  by  or  attending  the 

exon  of  the  trusts  decld  by  these  prests  shall  and  do  pay 

over  the  surplus  of  the  sd  trust  mos  unto  the  sd  (D)  his 

exs  or  ads  for  his  and  their  absolute  use  and  bent  or  as 

they  shall  direct  or  appt    And  it  is  hby  furr  mutually 

decld  and  agd  by  and  betn  all  the  sd  pties  hereto  and 

each  of  them  the  sd  crs  or  agents,  &c.  or  crs  pties  hereto 

doth  hby  for  himself  his  hrs,  &c.  sevly  but  not  jtly  covt 

with  the  sd  (D)  that  in  case  all  the  crs,  &c.  of  the  sd 

(D)  who  are  pties  hereto  shall  not  before  the     '  day 

of        have  reed  the  whole  of  their  respive  debts  now 

due  from  the  sd  (D)  to  the  sd  crs  resply  and  if  tbe  sd 

(D)  shall  on  the  sd        day  well  and  sufficiently  convey 

assign  and  deliver  upon  oath  if  required  unto  such  psn 

or  psns  as  shall  be  named  by  the  majority  of  the  crs  of 

him  the  sd  (D)  at  a  meeting  to  be  holden  pursuant  to 

notice  given  in  the  London  Gazette  for.  that  purpe  all 

such  pts  of  his  present  este  and  effects  as  shall  then  re« 

main  not  divided  or  orwise  applied  according  to  the  true 

intent  and  meaning  of  these  prests  for  the  use  and  bent 

of  all  the  present  crs  of  the  sd  (D)  in  such  manner  as 

they  the  sd  crs  or  the  major  pt  of  them  shall  require  (he 

the  sd  (D)  having  well  and  truly  observed  and  performed 

all  and  evy  the  covts  and  agrts  herein  contd  on  his  pt 

to  be  performed  and  observed  except  only  with  respect 

to  the  paymt  of  the  whole  of  his  debta  within  the  period 

afd    Then  and  in  such  case  the  afd  crs  their  exs,  &c. 

who  are  pties  hereto  shall  and  will  upon  such  assnment 

and  delivering  up  resply  duly  exte  to  the  said  (D)  legal 

general  releases  thby  releasing  and  for  ever  discharging 

the  sd  (D)  his  hrs  exs  and  ads  from  all  the  debts  and 

sums  then  due  and  owing  from  the  sd  (D)  to  such  crs 

resply  aild  from  all  accts  actions  suits  means  methods 

and  remedies  in  law  or  in  equity  which  they  can  or  may 

have  claim  or  maintain  for  recovery  thof     Provided 

alwoffs  nevss  and  it  is  hby  resply  decld  and  agd  to  be 

the  true  intent  and  meaning  of  all  the  sd  pties  hereto 

that  if  the  sd  (D)  shall  make  deft  in  performing  all 
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every  or  any  of  the  sd  covts  clauses  stipulations  and  agts  Agree- 
hnbefore  contd  and  covted  to  be  performed  on  his  part  mentfor 
or  if  all  the  era  of  the  said  (D)  whose  debts  amount  to 
the  sum  of  ^  —  (except  only  such  crs  who  are  possessed  by  debtor, 
of  any  or.  securities  (a)  for  their  debts  and  choose  to  rely  *^'  ***** 
thereon)  shall  not  by  themselves  or  their  respive  atties  Jf^e  v-oid. 
or  agents  thereunto  legally  authorized  duly  exte  these 
prests  or  orwise  accede  or  agree  to  the  terms  hereof 
within  the  respive  spaces  of  time  herein  next  after  men- 
tioned that  is  to  say  within         next  after  the  date  hereof 
and  within        Then  and  in  either  of  the  sd  cases  this 
present  indre  and  the  licence  and  liberty  and  every  article 
clause  matter  or  thing  herein  contd  shall  cease  determine 
and  be  utterly  void  (add  here^  if  necessary^   proviso 
for  appointing  new  inspectors,  indemnity  to  inspectors, 
&c.  as  in  the  Tritst  Deed  and  Assignment  of  Stock,  &c.) 
In  Witness,  &c. 

Memorandum  of  an  Agreement  at  a  Meeting  of  Creditors 

to  accept  a  Composition, 

« 

Obs.  As  tbts  is  mostly  an  informal  instrument  not  under  seal* 
it  is  prudent  to  stipulate  that  a  more  formal  deed  shall  be  executed* 
see  Pref.  §  2. 

Memorandum,     At  a  meeting  of  the  creditors  of 
AB  of,  &c.  held  at         on  the         day  of  It  is 

concluded  and  agrd  on  as  follows  that  is  to  say  That 
we  the  creditors  whose  names  are  hereunder  written 
have  this  day  sevly  and  resply  agrd  for  ourselves  and  for 
our  sevl  and  respive  exs  ads  ptnrs  and  ass  with  the  sd 
A  B  his  exs  and  ads  to  accept  reoe  and  take  the  sum  of 
s,  in  the  pound  in  full  satisfaction  and  discharge  of 
our  respive  debts  within  the  space  of  calr  months 
from  the  date  hereof  to  be  secured  by  notes  drawn  upon 
and  accepted  by  C  D  of,  &c.  as  the  surety  of  the  sd  A  B 
And  we  the  sd  creditors  do  hby  furr  agree  thai  each  of 
us  the  sd  crs  will  exte  a  deed  of  composition  to  be 
forthwith  duly  prepared  within  days  from  the  date 
hereof  and  will  use  our  best  endeavours  to  induce  all  the 
other  crs  of  the  sd  A  B  to  do  the  same 

Witness  our  hands  this         day  of 

AB 
CD 
E  F,  &c. 

Deed  of  Composition, 

Obs.  As  to  the  cfi^ct  of  such  a  deed,  see  Pref.  §  6,  and  at  to 

the  stamp,  see  §  U. 

— ^—  ■  ■  ■   ■    ■■   ^       ■■■       I        ■ 

(a)  As  to  securities,  see  Pref.  t.  5. 
2  c 
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Deed  of  This  Indre  made,  &c.  Beta  (debtor)  of,  &c.  of  the 

first  pt  (surety)  of,  &c.  of  the  second  pt  and  {creditors^ 
the  seirl  pans  whose  names  and  seals  are  hereonto  sub« 
scribed  and  affixed  being  also  respive  crs  or  agents  or 
atties  of  crs  of  the  sd  (D)  of  the  third  pt  fVhas  the  sd 
(D)  was  on  the  day^of,  &c.  and  stfll  is  indebted 
to  the  several  pties  hereto  of  the  third  pt  in  the  sums  of 
monej  resply  set  opposite  to  their  names  (a)  and  is  at 
present  unable  wholly  to  paj  and  satisfy  the  same  And 
whas  there  is  no  probability  that  the  sd  (D)  will  be 
enabled  to  pay  and  dischaige  his  crs  the  whole  of  their 
respive  demands  but  he  is  desirous  to  liquidate  the  same 
to  the  utmost  of  his  ability  and  therefore  hath  proposed 
and  agd  with  and  to  the  sd  sevl  crs  pties  hereto  of  the 
third  pt  to  pay  unto  them  within  the  space  of  days 
from  the  date  of  these  prests  the  sum  of  shillings 
in  the  pound  in  full  of  their  respive  debts  (b)  And  the 
sd  (surety)  having  agd  to  become  surety  with  the  ad  (D) 
for  the  punctual  paymt  of  the  sd  sum  of  shil- 
lings in  the  pound  wiihin  the  time  afd  They  the  sd  sevl 
crs  pties  hereto  liave  consented  and  agd  to  accept  and 
rece  the  same  as  a  composition  in  full  of  their  respive 
debts  and  to  exte  and  grant  unto  the  ad  (D)  such  letter 
Testatum,  of  licence  as  hnaftr  is  mentd  Now,  &c.  That  in  pur- 
suance of  the  sd  proposal  and  agt  on  the  pt  of  the  sd 
(D)  and  (S)  and  to  the  intent  that  the  sd  (D)  may  be 
wholly  discharged  and  exonerated  from  the  paymt  of  the 
sevl  debts  and  sums  of  money  which  he  now  owes  and 
in  conson  of  the  agt  herein  contd  on  the  pt  of  the  sd 
sevl  crs  to  accept  the  provision  hby  made  in  full  dis- 
charge of  their  claims  upon  the  este  and  effects  of  the 
Debtor  and  sd  (D)  They  the  sd  (D  and  S)  hby  severally  covt 
venant^ito  P''^'^^^^  ^^  agree  with  and  to  ihe  sevl  crs  pties  hereto 
pny,  that  they  the  sd  (J9  and  S)  or  one  of  them  his  exs  or 

ads  shall  and  will  (c)  within  the  space  of        days  to  be 
computed  from  the  date  hereof  well  and  truly  pay  or 

(a)  As  to  the  effect  of  omitting  to  set  any  amount  of  debt  to  the 
name  of  a  creditor,  see  Pref.  §  5. 

(&)  Or,  if  it  be  so  agreed,  say,  'to  pay  them  a  composition  of  «. 
in  the  pound  upon  the  amount  of  his  sevl  debts  to  be  secured  and 
made  paye  by  the  instalments  and  in  manner  following  that  is  to 
say  the  sum  of  «.  in  the  pound  upon  the  amount  of  the  sd  debts 
to  be  pd  at  the  time  of  the  exon  of  these  prests  and  the  remaining 
sum  of  #.  in  the  pound  to  be  secured  by  the  jt  and  promissory 
notes  of  the  sd  (Z>)  and  (5)  paye  at  the  expiration  of  mths  and 
mths/ 

(c)  Or  say,  '  truly  pay  or  cause  to  be  pd  unto  the  sd  sevl  pties 
hereto  of  the  third  pt  the  full  and  just  sum  of  «.  in  the  pound 
upon  the  whole  of  the  sd  debts  when  and  so  soon  as  these  prests 
shall  be  tendered  and  deliyered  to  him  signed  sealed  and  ddirered 
by  the  sd  crs  And  also  that  they  the  sd  (/>  and  S)  shall  and  will  pay 
or  cause  to  be  pd  unto  the  sd  pties  hereto  of  the  tUrd  part  the 
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cause  to  be  pd  unto  the  8d  sevl  pties  hereto  of  the  third    Deed  cf 
pt  their  respive  trustees  pturs  agents  attles.  exs.ads  or 
ass  the  sii^m  of         shillings  in  the  pouAd  utxift  the 
amonnt  of  their  respive  debts  set  opposite  to  their  respive  '^?^^ 
names  at  the  foot  of  these  prests  and  witht  anj  deduc-  '^  ^^ 
tion  or  aimteaient  whatr    Pn>mded  (<jl)  alwayi  and  it  is  pound, 
hby  agd  and  dedd  betn  and  by  the  sd  pties  to  these  pf^^g^  g^ 
prests  That  if  all  the  crs  of  him  the  sd  (D)  whose  debts  |o  creditore 
resply  amount  to  j£  —  or  upwards  shall  not  by.thems^lves  not  concur- 
or  their  respive  agents  and  atties  duly  authorized  and  nnir>  ^^' 
apptd  for  tlwt  purpe  aoeonlg'to  the  pfovo  hnaftr  contd 
duly  exte  these  prests  wicbin  the  space  of       days  to  be 
computed  from  the  date  hereof  or  if  any  fiat  shall  in  the 
mean  time  be  issued  out  adjudging  the  sd  {D)  to  be  a 
bkpt  Them  and  in  ^tber  of  tbe  sd  cases  this  present  indre 
and  evy  covt  clause  and  agrt  berein-contd  shall  cease 
determin<^  and  be  utterly  void    Provided  aUoaye  and  it 
is  hby  furr  agrd  and.dedd  by  and  betn  all  the  sd  pties  That  credi- 
hereto  that  it  shall  be  Ifiil  to  and  for  aiiy  of  the  sd  crs  ^^^^ 
of  the  sd  (D)  who  shall  be  willing  and  desirous  lo  con-  J^.,^ 
cur  in  the  arrangement  hby  made  for  Uie  liquidation  sent*  by 
and  discharge  oftheir  debts  but  who  cannot  nmke  it  attorney, 
convenient  psnlly  to  exte  these  prests  by  letter  or  any 
note  in  writing  witht  a  formal  power  of  atty  to  autho- 
rize and  empower  any  or.  psn  or  psns  whomsr  as  his 
or  their  agent  on  his  her  or  their  behalf  to  peruse  and 
inspect  these  prests  in  the  hands  of  the  psn  or  psns 
with  whom  the  exon  thof  may  be  entrusted    And  if 
approved  of  in  the  name  of  such  cr  or  crs  to  sign  and 
exte  the  same  and  aftwds  io.rece  his  her  or  their  divds 
on  their  sd  respive  ddbts  according  to  the  provo  hby 
made  for  the  liquidation  and  paymt  thof  as  sttch  cr  or 
crs  would  have  been  entitled  to  in  case  he  she  or  they 
had  been  actually  present  and  had  themselves  exted  the 
same    And  ilus  ikdre  alto  fVitneueih  That  in  conson 
of  the  covts  and  agrts  hnbefe  resply  made  and  entered  Creditors 
into  by  the  sd  (D  and  S)  for  the  discharge  of  the  sevl 
debts  in  manner  hnbefe  provided  for    They  the  sd  sevl 
crs  pties  hereto  Have  and  evy  of  them  Hath  ^iven  and 
granted  and  by  these  prests  Do  and  evy  of  them  Doth  give  letter 
give  as  &r  as  they  resply  and  Ifully  may  or  can  unto  of  hcence, 
the  sd  (D)  full^  &c.  (letter  of  Ucenoe^  see  Uut  precedent) 

finther  nun  of  «.  in  the  poand  whliin  mths  from  the  date  of 
these  preats  And  shall  and  will  so  sooa  u  these  prests  shall  be  dep 
liTerrd  ie  them  or  either  of  them  signed  and  sealed  by  tbe  sd  sevl 
crs  as  afid  ngn  and  give  to  each  of  the  sd  crs  their  rapive  jc  and 
promissfjry  notes  for  the  sd  last  mentd  dividend  of  t.  in  ths 
pound  which  sd  notes  shall  be  made  to  become  doe  at  tbe  eq[»lration 
fif       nthsand        mths' 

(a)  As  to  theeflSect  of  this  proviso,  see  Prrf.  §  3. 

Sea 
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Deed  qf    And  the  sevl  era  piles  hereto  Do  hby  covt  not  to  sue, 

&c.  And  farr  that  if  the  sd  (D  and  S)  their  exs  ads  or 

ass  shall  duly  (a)  observe  keep  and  perform  the  sevl 

and  coy»-      coTts  and  agrts  bnbefe  on  their  pts  resply  contd    lliea 

"*"*an!-      ^^^y  ^^^  ®^  ^^^  ^"  ®^ ^^^ ®^  (^^  P*^^  hereto  shall  and 

leajM  in  ge-  ^'^^  ^^  ^^^  Same  shall  be  required  at  the  costs  and  chas 

neral.  of  the  sd  (D)  his  exs  or  ads  exte  and  give  to  him  or 

them  a  general  release  and  dischai^  for  their  sd  sevl 

and  respive  debts  due  and  owing  from  the  sd  (D) 

Stipulation    And  (6)  deliver  up  all  bonds  bills  notes  and  or.  secties 

as  to  seen-    fo^  the  same  whether  given  by  him  or  any  surety  or 

"^***  sureties  for  him     And  moreover  that  if  the  sd  sevl  era 

or  any  of  them  or  any  of  their  exs  ads  or  ass  shall  act 

contrary  to  the  true  intent  and  meaning  of  these  prcsts 

Then  that  this  present  letter  of  licence  shall  and  may 

be  pleaded  in  bar  to  such  debt  or  debts  and  sums  of 

money     And  to  any  prosecution  suit  or  action  that 

shall  be  brought  agst  the  sd  (JD)  his  exs  ads  or  ass  on 

acct  thof  as  effectually  as  if  the  sd  (D)  had  a  general 

rele  under  the  hands  and  seals  of  such  era  resply  for 

that  purpe     In  Witness,  &c. 

Another  {short  form,) 

To  all,  &c.  We  whose  names  and  seals  are  hereunto 
subscribed  and  set  ers  of  (debtors)  of,  &c.  send  greeting 
Whas  the  sd  (D)  are  and  do  stand  jtly  indebted  unto 
lis  the  sd  era  in  divers  sums  of  money  which  they  are 
willing  to  pay  and  satisfy  as  iar  as  they  are  able  Now 
know  ye  That  we  the  sd  crs  who  have  hereto  subscribed 
our  names  and  affixed  our  seals  finding  that  the  sd  (D) 
are  by  losses  and  orwise  disabled  to  pay  our  iiill  debts 
do  severally  and  respively  agree  and  bind  ourselves  our 
brs  exs  and  ads  unto  the  sd  (D)  by  these  prests  ta 
accept  and  take  of  them  the  sd  (D)  their  exs  and  ads 
after  the  rate  of  siiillings  in  the  pound  in  full  satis- 
faction of  all  debts  and  sums  of  money  as  they  jtly  owe 
to  us  and  evy  of  us  resply  the  same  to  be  pd  in  four 

(a)  Ab  to  the  strict  perfonnance  of  the  covenants  by  a  debtor, 
toe  Prof.  §  4. 

(6)  As  to  the  necessity  of  this  stipulation,  see  Pref.  §  5.  If  the 
contrary  be  intended,  it  must  be  stipulated  in  express  terms,  and 
then  say,  '  Provided  aCwayi  and  it  is  hby  decld  and  agrd  by  and 
betn  the  sd  pties  to  these  prests  that  nothing  herein  contd  shall 
extend  to  or  be  construed  to  extend  to  prevent  the  sd  sevl  crs  their 
exs,  &c  [or, '  the  sd  A  B  or  C  D,'  ai  the  ease  may  he]  from  com- 
menciDg  any  action  or  actions  siiit  or  snits  agst  liim  the  sd  (/>)  for 
recovering  payment  of  the  money  which  shall  or  may  become  due 
or  paye  to  them  the  sd  sevl  crs  resply  upon  or  by  virtue  of  any 
notes  bills  or  or.  secties  which  they  may  now  hold  aVst  the  este  of 
th€td(I>)'  ^  '^ 
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equal  paymts  oa  the  days  following  that  is  to  say  on  Deed  of 

the        day  of        the        day  of       the       day  of 

and  the        day  of        so  as  the  sd  (D)  for  the  more 

sure  and  better  paymt  of  the  sd  sevi  sums  of  money  in 

satis&ction  of  6\xt  debts  as  afd  their  exs  or  ads  do  before 

the  day  of         become  jtly  and  severally  bound 

with  sufficienC  Sureties  unto  us  and  evy  of  us  resply  by 

writing  or  obligation  in  due  form  of  law  to  be  made 

sealed  and  delirered  to  us  each  and  evy  of  us  and  to 

each  and  evy  of  our  use     Provided  always  that  neither 

these  prests  nor  any  thing  hncontd  shall  bind  us  or 

any  or  either  of  us  who  have  hereunto  subscribed  our 

names  and  pot  ottr  seals  utiless  all  and  evy  of  the  crs 

afd  shall  have  sealed  and  exted  the  same  on  or  before 

the        day  of        next  ensuing    In  Witness,  &c. 

Deed  of  Composition  between  a  Debtor  and  his  Creditors, 
where  a  Fiat  of  Bankruptcy  has  been  issued  against 
the  Debtor, 

Obs.  As  to  die  pnMnon  in  the  6  6.  IV.  for  this  case,  tee 
rref.  §  6. 

This  Indre  made,  &c.  Betn  (assignees)  of,  &c.  as- 
signees duly  chosen  under  a  fat  of  bankruptcy  issued 
agst  "{debtor)  of,  &c.  of  the  first  pt  the  sd  {debtor)  and 
{surety)  of,  &c.  of  the  second  pt  {creditors)  the  sevl  oV. 
psns  whose  names  and  seals  are  hereunto  subscribed 
and  affixed  as  creditors  or  agents  or  atties  of  crs  of  the 
sd  (D)  of  the  third  pt  and  {trustee)  of,  &c.  a  trustee 
named  by  and  on  behalf  of  the  sd  sevl  psns  pties  hereto 
of  the  first  and  third  pts  fur  the  purps  hnaflr  mentd  of 
the  fourth  pt  JVhas  (recite  fiat  of  bankruptcy  and  Recitals 
appointment  of  assignees,  see  Conveyance  by  Assignees,  of  debts 
p.  215)  And  whas  the  sd  {D)  at  the  time  of  his  be-  due  to  ere- 
coming  bankrupt  as  afd  was  and  stood  justly  and  truly  ditors. 
indebted  to  the  sd  {A)  and  the  sevl  or.  psns  pties  hereto 
of  the  third  pt  in  the  sevl  sums  of  money  set  opposite  to 
their  respive  names  and  some  of  the  sd  debts  and  sums 
of  money  are  due  and  secured  by  certain  bills  of  ex- 
change and  promissory  notes  as  in  the  sevl  schedules 
hereunder-written  or  hereunto  annexed  are  more  par- 
larly  mentd  and  described  And  whas  the  sd  {A)  and 
(C)  having  taken  into  conson  the  insolvent  state  of  the  sd 
(D*s)  affairs  have  agd  to  accept  and  rece  the  divd  of  s. 
in  the  pound  on  condition  that  the  paymt  thereof  shall 
be  secured  by  bills  to  be  drawn  by  the  sd  (D)  upon  and 
accepted  by  the  sd  {S)  which  sd  bills  are  more  ])ar1ar1y 
described  in  the  schedule  hereunder-written  or  hereunto 
annexed  marked  with  the  letter  C    And  they  the  sd 

2  c3 
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Deed  of 


Covenant 
from 
debtor  to 
pay  bills. 


Covenants 
from  credi- 
tors. 


Assign- 
ment of 
goods,  &c. 
by  the  as- 
signees to 
the  debtor. 


(creators)  have  also  agrd  with  the  sd  (D)  that  upon  deli- 
very of  the  sd  bills  they  the  sd  (C)  will  deposit  with  the 
sd  (T)  all  promissory  notes  of  the  sd  (D)  and  all  bills 
drawn  by  the  sd  (C)  upon  and  accepted  by  the  sd  (D) 
and  given  to  them  to  secure  their  sevl  and  respive  debts 
which  they  have  indorsed  and  negotiated  save  and  ex* 
cept  such  bills  as  they  hold  of  indorsees  agst  which  they 
have  agrd  to  indemnify  the  sd  (D)  his  exs  and  ads  all 
which  sevl  bills  are  more  parlarly  described  in  the  sche- 
dules hereunder- written  marked  with  the  letters  A  and  B 
And  whas  the  sd  (D)  hath  on  the  day  of  these  prests 
delivered  the  sd  bills  drawn  by  him  the  sd  (D)  upon 
and  accepted  by  the  sd  (S)  as  afd  and  the  sd  (0)  have 
deposited  the  hnbefe  mentd  bills  with  the  sd  (T)  for 
the  purps  and  in  maimer  hnaftr  mentd  Now  this  Indre 
Witnesseth  That  in  pursuance  of  the  sd  agrt  and  in 
coiison  of  the  preses  He  the  sd  (D)  for  himself  his  hrs, 
&c.  doth  hby  covt^  &c.  with  and  to  the  sd  crs  pties 
hereto  of  the  first  and  third  pts  that  he  the.sd  (JD)  or 
the  sd  (S)  or  one  of  them  shall  and  will  well  and  truly 
pay  the  sevl  bills  of  exchange  at  or  on  the  sevl  days  or 
times  in  the  sd  schedule  marked  C  mentd  for  payment 
thof  and  according  to  the  purport  tenor  and  effect  of 
the  sd  sevl  bills  And  the  sd  (J)  and  the  sevl  or.  crs 
pties  hereto  and  exting  these  prests  for  themselves  sevUy 
and  for  their  sevl  and  respive  hrs  exs  and  ads  and  not 
the  one  for  the  or.  or  ors  of  them  or  the  acts  deeds  or 
defts  of  the  or.  or  ors  of  them  but  evy  of  them  for  him- 
self or  herself  his  or  her  own  hrs  exs  and  ads  acts  deeds 
and  defts  do  and  each  of  them  doth  hby  covt,  &c.  with 
the  sd  (D)  his  exs  and  ads  that  they  the  sd  {A)  and 
(C)  shall  and  will  accept  and  take  the  afd  bills  of  ex- 
change by  way  of  composition  and  paymt  of  s.  in 
the  pound  upon  the  amount  of  their  sevl  and  respive 
debts  and  in  full  discharge  of  the  sd  (D)  And  shall  and 
will  immly  join  in  any  petition  or  or.  application  to  the 
Court  of  Chancery  for  rescinding  the  fiat  of  bankruptcy 
issued  agst  the  sd  (D)  as  afd  And  this  Indre  furr  Wit- 
nesseih  That  in  furr  pursuance  of  the  sd  agrt  and  in 
conson  of  ten  shillings  to  the  sd  {A)  \n,  &c.  pd  by  the 
sd  (D)  the  rect,  &c.  They  the  sd  {A)  as  such  assignees 
as  afd  at  the  request  and  by  and  with  the  consent  and 
direction  of  the  sd  sevl  or.  crs  pties  hereto  of  the  third 
pt  testified  by  ^their  sevUy  and  resply  signing  sealing 
and  delivering  these  prests  And  also  they  the  sd  sevl 
or.  crs  pties  hereto  of  the  third  pt  Have  and  each  of 
them  Hath  bargained  sold  assigned  transferred  and  set 
over  and  by  these  prests  do  and  each  of  them  doth,  &c. 
bargain,  &c.  unto  the  sd  (Z>)  All  and  singr  the  stock 
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in  trade  household  goods  plate  china  lioen  and  furniture  Deed  of 
book  debts  and  or.  debts  and  sums  of  money  due  owing 
or  belonging  to  liim  the  sd  (£>)  from  any  psn  or  psns 
whomsr  and  all  or.  the  este  and  effects  of  the  sd  (D) 
vested  in  the  sd  (A)  as  assignees  of  the  sd  (D)  as  afd 
and  all  powers  and  remedies  and  means  of  suing  for 
receiving  and  recovering  the  sd  hby  assd  debts  and 
))reses  and  all  or.  powers  incident  thereto  and  all  the 
este  right  title  int  trust  property  bent  claim  and  demand 
whatsr  both  at  law  and  in  equity  of  them  the  sd  (A)  as 
such  assignees  of  the  sd  (D)  as  afd  and  of  all  or.  the 
crs  pties  hereto  of  into  and  out  of  the  preses  or  any  pt 
thof  To  Have  Hold  rece  take  and  enjoy  the  sd  stock 
in  trade  household  goods  plate  china  linen  and  furniture 
debts  sum  and  sums  of  money  and  all  and  singr  or.  the 
preses  hby  assd  or  intended  so  to  be  with  the  apts  unto 
the  sd  (£))  bis  exs  ads  and  ass  as  his  and  their  own  - 
proper  goods  chattels  and  effects  for  ever  And  this  Release  to 
Indrefurr  Witnesseth  That  in  furr  pursuance  of  the  sd  <l«^tor. 
in  pt  recited  agrt  and  in  conson  of  the  preses  they  the 
sd  {A)  and  the  sevl  or.  crs  pties  hereto  Have  and  each 
of  them  Hath  remised  released  and  for  ever  quitted 
claim  and  by  these  prests  Do  and  each  of  them  Doth 
remise,  &c.  unto  the  sd  (Z>)  his  hrs  exs  and  ads  all  and 
all  manner  of  action  or  actions  suit  or  suits  sum  and 
sums  of  money  judgments  exons  trespasses  claims  and 
demands  both  at  law  and  in  equity  which  they  the  sd 
sevl  psns  pties  hereto  of  the  first  and  third  pts  or  any 
of  them  their  hrs  exs  ads  ptners  or  ass  shall  or  may 
have  or  orwise  might  hraftr  have  claim  challenge  or 
demand  agst  the  sd  (D)  his  exs  or  ads  or  their  or  any 
of  their  este  or  effects  for  or  by  reason  or  means  of  any 
matter  cause  or  thing  whatsr  in  respect  or  on  acct  of  the 
debt  or  debts  to  them  or  any  of  them  resply  due  and 
owing  from  thesd  (D)  as  afd  from  the  beginning  of  the 
world  to  the  date  of  these  presents  And  they  the  sd  Indemnity 
sevl  crs  pties  hereto  do  hby  furr  covt,  &c.  with  and  to  ^  debtor 
the  sd  (D)  his  exs  and  ads  to  indemnify  defend  and  keep  ^\^^ 
harmless  him  the  sd  (D)  his  exs  and  ads  and  his  and 
their  este  and  effects  of  and  from  all  actions  suits  trou-  . 
bles  attachments  costs  chas  dams  exps  claims  and  de- 
mands whatsr  which  he  or  they  shall  or  may  at  any 
time  or  times  hraftr  sustain  or  be  liable  or  put  unto  for 
or  by  reason  or  on  acct  of  the  nonpaymt  of  all  or  any 
of  the  sd  bills  of  exchange  whicii  in  the  schedule  here- 
under written  or  hereunto  annexed  marked  letter  B  are 
more  parlarly  described  And  furr  That  it  shall  and 
may  be  Iful  to  and  for  the  sd  (D)  his  exs  and  ads  at  any 
time  or  times  hraftr  in  case  the  covts  and  ugrts  herein 
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Plronsou 
to  bills 

debtor  and 
surety. 


ProTiso  as 
to  bills  in 
the  hands 
of  trustee. 


Deed  of    coutd  on  his  pt  and  behalf  shall  be  duly  performed  but 
not  orwise  to  plead  these  prests  in  bar,  &c.  (see  Deed 
of  Inspection)    Provided  always  and  it  is  hby  decld  and 
agrd  that  these  prests  shall  not  extend  nor  be  deemed 
or  construed  to  extend  to  rele  and  discharge  him  the  ad 
(D)  his  exs  or  ads  from  any  bill  or  bills  notes  accept* 
ances  or  indorsements  of  the  sd  (D)  held  by  any  or 
either  of  the  sd  sevl  psns  pties  hereto  of  the  first  and 
third  pts  or.  than  those  mentd  and  described  in  the  sd 
sevl  scbedides  marked  A  and  B  but  that  in  case  the 
same  shall  not  be  duly  pd  by  the  psn  or  psns  accepting 
the  same  the  sd  (Z>)  shall  still  remain  liable  for  and 
subject  to  the  paymt  thof  And  it  is  hby  farr  decld  and 
agrd  by  and  betn  the  plies  to  these  prests  and  parlarly 
the  sd  (T)  doth  hby  covt,  &c.  with  the  sd  sevl  pties  XA 
these  prests  that  he  the  sd  (T)  shall  and  will  stand  pos* 
sessed  of  the  sd  bills  of  exchange  and  promissory  notes 
mentd  in  the  schedule  marked  A  and  which  have  been 
so  on  the  day  of  the  date  of  these  prests  delivered  to 
and  deposited  with  the  sd  (T)  as  afd  upon  the  trusts 
and  to  and  for  the  intents  and  purps  hnaftr  expssd  and 
decld  of  and  concerning  the  same  that  is  to  say  Upon 
Trust  that  if  all  the  acceptances  of  tlie  sd  surety  so 
given  as  afd  are  duly  pd  when  and  as  they  shall  resply 
become  due  and  paye  the  same  having  been  liully  de- 
manded Then  and  in  evy  such  case  that  he  the  sd  (  T) 
his  exs  ads  or  ass  shall  and  will  forthwith  deliver  the  sd 
bills  and  notes  so  deposited  as  afd  to  the  bd  (O)  his 
exs  or  ads    And  upon  this  furr  trust  that  if  any  or 
either  of  the  sd  acceptances  of  the  sd  (6)  so  given  as 
afd  shall  not  be  pd  when  and  as  they  shall  resply  be- 
come due  and  paye  the  same  having  been  Ifully  de- 
manded Then  and  in  evy  such  case  that  he  the  sd  (T) 
his  exs  ads  or  ass  shall  forthwith  deliver  the  sd  notes 
and  bills  so  deposited  as  afd  to  the  pty  or  pties  who 
shall  have  deposited  the  same  with  him  and  being  the 
.holder  of  the  acceptance  of  the  sd  (S)  so  dbhonourcd 
as  afd     Provided  always  nevss  that  if  all  or  any  of  the 
sd  bills  or  acceptances  of  the  sd  (D  and  S)  so  given  as 
afd  and  mcntd  and  described  in  the  sd  schedule  marked 
letter  C  shall  not  be  pd  when  and  as  they  become  due 
and  paye  the  same  having  been  Ifully  demanded    Then 
and  in  such  case  the  sd  rele  and  evy  clause  therein 
contd  as  to  or  agst.  the  psn  or  psns  to  whom  such  deft 
shall  be  made  shall  be  utterly  void  and  of  no  eflfect  but 
otherwise  shall  remain  and  continue  in  full  force    In 
h^itness,  &c. 
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Schedules  of  Bills.  ^^^^^  «/ 

Licence. 

A  —  Bills  deposited  with  the  trastee. 

B  —  Bills  not  deposited,  but  against  which  cre- 
ditors indemnify. 

C  —  Bills  given  for  the  composition  of  s,  in  the 
pound. 

Letter  of  Licence  from  Creditors  to  a  Debtor. 

Obs.  As  to  the  effect  of  such  a  deed,  see  Pref.  §  7  ;  and  as  to 
the  stamp,  see  §  11. 

To  all  to  whom  these  Presents  shall  come  We  whose 
names  and  seals  are  hereunto  set  and  affixed  respive  crs 
of  {debtor)  of,  &c.  send  greeting    Whas  the  sd  (l>)  is 
indebted  to  us  the  sd  crs  in  divers  sums  of  money  which 
he  is  at  present  unable  to  pay  witht  making  sale  of  his 
esteand  effects  to  the  great  prejudice  of  his  trade    And 
whas  being  satisfied  of  the  integrity  of  the  sd  (Z>)  and 
the  solvency  of  his  afiairs  we  have  agrd  to  allow  him 
the  space  of        to  enable  him  to  pay  the  sd  debts 
Now  know  ye  That  we  the  sd  sevl  crs  of  the  sd  (Z>) 
sevUy  and  resply  and  for  our  sevl  and  respive  hrs  exs 
ads  ptners  and  ass  but  not  for  each  or.  or  for  the  hrs 
exs  ads  ptnrs  or  ass.  of  each  or.    Have  at  the  request  of 
the  sd  (D)  given  and  granted  and  by  these  prests   Do 
give  and  grant  unto  him  the  sd   (Z>)  free  and  full 
licence  liberty  and  authy  to  attend  follow  carry  on  con- 
duct and  manage  his  sd  trade  and  business  and  to 
transact  and  attend  to  all  and  evy  his  affairs  matters  and 
things  whatsr  at  any  place  or  places  within  the  United 
Kingdom  of  Great  Britain  and  Ireland  at  his  free  will 
and  pleasure  and  witht  any  let  suit  action  arrest  attach- 
ment or  or.  impediment  or  molestation  to  be  offered  or 
done  unto  him  his  goods  chattels  mos  or  or.  effects 
whatsr  by  us  or  any  of  us  or  our  respive  hrs  ads  ptnrs 
or  ass  or  by  our  or  their  means  or  procurement  for  and 
during  the  space  of         mths  next  after  the  day  of  the 
date  hereof  if  the  sd  (D)  shd  so  long  live     And  furr  * 

that  we  the  sd  (C)  shall  not  nor  will  sue  arrest  attach 
or  prosecute  the  sd  (/>)  his  exs  or  ads  for  or  on  acct 
of  our  or  any  or  either  of  our  debts  or  demands  whatsr 
And  moreover  that  if  any  such  action  arrest  attachment 
or  prosecution  afd  be  prosecuted  or  commenced  agst 
the  sd  (/>)  either  in  his  psn  goods  or  chattels  within 
the  sd  term  or  period  by  us  or  ^ny  of  us  or  by  any  or. 
psn  or  psns  by  or  through  our  or  either  of  our  procure- 
ment or  consent  contrary  to  the  true  intent  and  mean- 
ing of  these  prests     Then  the  sd  (D)  by  virtue  hereckf 
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Letter  of  shall  be  thenoefbrth  and  for  ever  acquitted  exooeraied 
Licence,  and  discharged  of  and  from  all  and  evy  the  debts 
claims  and  demands  whatar  of  such  of  us  the  sd  era  our 
respive  hrs  exs  ads  ptnrs  or  ass  by  whom  or  by  whose 
order  means  or  procurement  he  the  sd  (i>)  his  goods 
chattels  mos  estes  or  effects  shall  be  so  arrested  impri- 
soned attached  or  damnified  and  this  present  letter  of 
licence  in  any  or  either  of  the  sd  cases  shall  be  and 
operate  as  a  rele  and  may  be  pleaded  in  bar  to  the  same 
debts  claims  and  demands  and  to  evy  such  action 
attachment  arrest  prosecution  or  process  as  afd  Jii 
Witness,  &c. 

A  B  (l  s) 

CD  (l  a) 

£  F  8cc.    (l  s) 

Release  from  Creditors  to  a  Debtor  under  a  ComposUion. 
Ab  to  itamp,  see  Pref.  §  11. 

Recital.  To  aU,  &c.  We,  &c.  creditors  of  (debtor)  of,  &c. 

send  greeting  fVhas  the  sd  (D)  being  unable  to  pay 
and  satisfy  the  whole  of  our  respive  demands  hath  pro- 
posed to  pay  to  us  his  aevl  crs  the  sum  of  shUliiigs 
in  the  pound  upon  the  amount  c£  oar  respive  debts 
being  the  sums  set  opposite  to  our  restive  names  which 
we  £)  hby  declare  to  be  tlie  full  amount  of  our  respive 
demands  agst  hiip  the  ad  (/>)  his  este  and  effects  And 
we  the  sd  crs  have  consented  to  acccfpt  such  composition 
in  full  discharge  of  our  respive  demand^  and  to  exte 
such  rele  as  is  hnaftr  mentd  and  contd  And  whas  we 
the  sd  sevl  psns  whose  nanocs  are  hereunder-written 
have  respively  reed  the  sevl  sums  of  mo^ey  set  opposite 
to  our  respive  signatures 

Rcleate.  ^<^  therefore  know  ye  that  for  the  conson  afd  we 

the  sd  sevl  crs  Do  and  each  of  us  wba  have  hereunto 
set  our  hands  and  seals  Doth  by  these  prests  renuse 
release  and  for  ever  discharge  the  sd  (/>)  his  hrs  exs 
and  ads  and  their  and.each  of  their  Ida  goods  and  chattels 
of  and  from  and  agst  all  dd^ts  claims  and  demands 
whatsr  as  agst  him  the  sd  (D}  which  we  ever  had  or 
could  claim  or  demand  and  also  of  and  from  all  and 
singr  covts  oondons  and  agrts  and  also  all  actions  and 
auits  and  causes  of  action  and  ^it  whiah  we  now  have 
or  ever  had  or  con  or  may  have  agst  the  sd  (D)  his 
exs  ads  or  ass  in  respect  of  our  '»d  debts  or  any  or. 
matter  cause  or  thing  whatsr  concerning  the  same  from 
the  beginning  of  the  world  to  the  day  of  the  date  hereof 

In  Witness,  &c. 
Debt  Signature  Seal  Composition 


COMPOSITION.  S99 

Indenture  of  Release  from  Two  Creditors  to  One  Release, 

of  Two  Partners. 

Obt.  As  to  the  effect  of  a  release  to  one  partner,  see  Prcf.  §  8. 

This  Indre  made,  &c.  Betn  {releasors)  of,  &c.  and 
{releasee)  of,  kc,  of  the  or.  pt  Hlias  the  sd  {releasee) 
carried  on  the  trade  or  business  of  a  merchant  in 
imrtnership  with  I  F  of^  &c.  under  the  firm  of  F 
and  E  And  whas  there  were  various  transactions 
between  the  sd  {releasors)  and  the  sd  F  and  £  and 
the  sd  F  and  E  having  become  embarrassed  In  their 
affairs  stopped  paymt  and  upon  the  balance  of  accts 
betn  the  sd  F  and  £  and  the  sd  {releasors)  the  sd 
F  and  £  stood  indebted  unto  the  sd  {releasors)  in 
a  considerable  sum  of  money  And  whas  the  sd  £  lately 
offered  and  proposed  to  the  sd  {releasors)  to  pay  to 
them  the  sum  of  j£  —  if  the  sd  {releasors)  would  give 
and  exte  unto  the  sd  £  a  rele  or  dischai^e  for  or  in 
respect  of  the  afd  debt  or  demand  on  the  sd  F  and  E 
and  they  agrd  to  give  such  discharge  subject  to  the 
provos  and  restrictions  hnafir  contd  Now  this  Indre 
Witnesseth  That  in  conson  of  the  sum  of  £  —  to  the 
sd  {releasors)  in,  &c.  pd  by  the  sd  {releasee)  at,  &c.  the 
rect,  &c.  And  idso  in  conson  of  promissory  notes 
given  and  made  paye  to  the  sd  {releasors)  their  exs  ads 
or  ass  the  rect  of  which  sd  notes  (making  togr  with 
the  sum  oi  £  —  so  pd  as  afd  the  sum  of  £  — )  they 
the  sd  {releasor^)  do  hby  resply  acknge  And  pursuant 
to  and  in  exon  of  the  sd  agrt  They  the  sd  {releasors) 
Have  and  each  of  them  Hath  remised  reld  and  dis- 
charged and  by  these  prests  do  and  each  of  them  doth 
remise,  &c.  (see  last  precedent)  Provided  nevss  and  it  Proviso  that 
is  hby  decld  and  agrd  by  and  betn  the  parties  to  these  creditors 
prests  and  the  true  intent  and  meaning  of  them  and  of  Swincre. 
these  prests  is  tfiat  these  prests  or  any  matter  or  thing 
herein  contained  shall  not  rele  or  be  construed  to  rele 
or  in  any  manner  to  prejudice  or  affect  any  claim  or  de- 
maud  which  the  sd  {releasors)  or  either  of  them  have 
or  ever  had  or  which  they  or  either  of  them  or  either 
of  their  exs  ads  or  ass  hrsuftr  shall  can  or  may  have  upon 
or  agst  the  sd  F  or  upon  or  agst  the  jt  este  or  effects  of 
the  sd  F  and  £  in  respect  of  the  debt  so  due  from  the 
sd  F  and  E  or  atty  pt  of'vu^'jt  estate  or  effects  whether ' 
the  same  shall  be  in  the  hands  of  or  recoverable  from 
F  &  £  or  either  of  them  or  from  any  or.  psn  or  psns 
whomsr  And  that  it  shall  and  may  be  Iful  for  the  sd 
{releasors)  their  exs  ads  and  ass  from  time  to  time.when 
and  as  they  shall  be  thereto  advised  to  commence  and 
prosecute  any  actions  suits  or  or.  proceeding  either  at 
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Release,  law  or  in  equity  agst  the  sd  E  jtly  with  the  sd  F  or 
agst  the  sd  E  his  exs  ads  or  ass  separately  for  tlie  purpe 
of  recovering  or  compelling  or  of  enabling  the  sd 
(releasors)  their  exs  ads  or  ass  to  recover  or  compel 
paymt  or  satisfaction  of  the  debt  so  due  and  owin^ 
from  the  sd  F  and  E  to  the  sd  (releasors)  as  afd  either 
by  or  out  of  the  jt  este  of  the  sd  F  and  E  or  by  or 
from  the  sd  F  his  exs  ads  or  ass  or  his  separate  este 
and  effects  Provided  always  and  it  is  hby  fun*  decld 
and  agrd  by  and«.betn  the  pties  to  these  prcsts  and  it  is 
the  true  intent  and  meaning  of  them  and  of  these  prests 
that  in  case  deft  shall  be  made  in  the  due  paymt  of  any 
^  two  of  the  before  'nientd  promissory  notes  successively 
to  fall  due  in  such  manner  that  any  two  of  the  promis- 
sory notes  shall  be  due  and  unpaid  at  the  same  time 
Then  and  in  such  case  these  prests  and  evy  matter  or 
thing  herein  contd  shall  from  and  immly  after  such 
deft  be  absolutely  void  and  of  no  effect  And  the  sd  sum 
of  Jt  —  and  all  and  evy  or.  sum  or  sums  of  money 
which  may  at  any  time  be  pd  in  discharge  of  any  of  the 
sd  promissory  notes  shall  be  carried  to  the  acct  of  the 
sd  F  and  £  with  the  sd  (releasors)  and  all  the  debts 
claims  and  demands  of  the  sd  (releasors)  their  exs  ads 
and  ass  by  reason  or  in  respect  of  the  deft  hnhefe 
mentd  to  be  due  to  them  from  the  sd  F  and  E  either 
upon  or  agst  F  and  E  jtly  or  separately  their  or  either 
of  their  exs  or  ads  shall  from  and  immly  after  such 
deft  be  in  full  force  and  virtue  as  to  so  much  of  the  debt 
so  due  to  the  sd  (releasors)  as  afd  as  shall  remain  unpd 
in  like  manner  to  all  intents  and  purps  as  if  these  prests 
had  not  been  made  any  thing  herein  contd  to  the  con- 
trary thereof  in  anywise  notwithstanding 
In  Witness^  &c. 

Memorandum  Indorsed  on  the  above  Deed  of  Release. 

This  deed  is  deposited  by  the  within -named  (re- 
leasors)  and  by  G  B  of^  &c.  on  the  pt  of  the  within - 
named  (releasee)  with  E  L  of,  &c.  who  is  to  deliver  it 
to  (releasee)  his  exs  or  ads  or  his  or  their  order  after 
due  paymt  of  the  within -mentd  promissory  notes 
according  to  the  tenor  and  meaning  of  the  within- 
written  indre  of  rele  but  in  case  of  any  deft  in  paymt 
of  the  promissory  notes  or  any  of  them  according  to 
the  tenor  and  meaning  of  the  within-written  indre  E  L 
is  to  deliver  up  the  indre  to  the  sd  (releasors)  their  exs 
or  ads  to  be  cancelled  In  the  mean  time  the  indre  is 
to  remain  in  the  hands  of  the  sd  £  L  for  the  purps  afd 
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Conveyance  of  Freeholds  in  Trust  for  Creditors  where 
the  Debtor  is  a  Trader.  {General  Precedent,) 

Obs.  1 .  At  to  the  yalidity  of  a  deed  of  this  kmd,  see  Pref.  ■.  9, 

«cd  as  to  the  stamp,  see  §  11.  Power  of 

2.  A  power  of  sale  given  to  two  or  more  trustees,  will  not  ^^  ^  g^,.. 
surriTe,  unless  it  be  expressly  so  stipulated  by  the  deed ;  Towmend  vigors 

V.  Wilson ;  3  Madd.  261 ;  S.  C.  1  B.  &  A.  608.  t\  i        • 

3.  As  trustees  cannot  delegate  their  power,  it  may  be  some-  l^degatmg 
times  prudent  to  give  them  express  authority  to  that  eflecL  trust. 

4.  As  it  is  doubtful  whether,  under  a  trust  to  raise  money  by  Power  to 
9a1e  or  mortgHge,  the  trustees  having  mortgpged,  can  afterwards  to  sell  or 
sell  to  pay  off  that  mortgage ;  PaU  y.  Ld  Clinton  ;  12  Ves.  48 ;  it  mortgage, 
may  be  proper  to  provide  for  this  event  in  the  deed. 

5.  Under  the  usual  clause,  that  the  receipts  of  trustees  shall  be  Receipts  of 
valid  discharges,  it  is  necessary  for  all  the  trustees  to  join  in  the  trustees 
discharge :  where  a  trustee  has  only  released  to  his  co-trustee,  ynU^ 

and  not  absolutely  renounced  his  trust,  it  has  been  held,  that  his   diachaives. 
filature  is  necessary  to  make  a  valid  discharge ;  Crew  v.  Dickm, 
4  Ves.  97. 

6.  Where  an  estate  is  to  be  sold  for  the  payment  of  debts   Liability  of 
geneiaUy,  the  purchaser  is  not  bound  to  see  to  the  application  of  purchaser, 
the  purchase-money ;  but  where  the  debts  are  scheduled,  he  is 

bound  so  to  do,  unless  the  deed,  from  the  terms  of  it,  exonerates 
him;  Dunch  v.  Kenti  1  Vern.  260.  Spalding-  v.  ShalmeTf 
ib.  303.  BinJki  y,  Ld  Boieby -,  2  Madd.  227.  See  further  Obs. 
next  precedent* 

Tfds  Indre  made  the,  &c.  Betn  (debtor)  of,  &c.  (a) 
of  the  one  jU  [trustees)  of,  &c.  creditors  of  the  sd  (D) 
and  trustees  named  and  apptd  on  behalf  of  themselves 
and  the  or.  crs  of  the  sd  (D)  for  the  purps  hraftr 
mentd  of  the  or.  pt  WJias  (recite  seisin,  see  Bank* 
ruptcy)  (b)  And  whas  the  sd  (D)  is  and  stands  justly 
indebted  to  various  psns  in  divers  sums  of  money  on 
mortge  or  or.  secties  which  he  is  desirous  of  discharge 
ing  and  hath  agreed  for  the  more  speedy  paymt  thof 
to  convey  the  sevl  Ids  and  heredts  hnafler  described  to 
the  sd  (tmstees)  in  trust  to  sell  Now  this  Indre  wit^ 
nesseth  that  in  pursuance  of  the  sd  agrt  and  for  and 
in  conson  of  5«.,  &c.   He  the  sd  (D)  (c)  Hath  granted 

(a)  If  the  debtor  is  possessed  of  an  estate  in  right  of  his  wife, 
or  is  tenant  in  tail  as  to  parties,  see  Fmet  and  Recoveries 

{b)  If  the  debtor  be  tenant  in  tail,  recite  sebin,  see  Bank' 
ruptcy.  Also  the  consent  or  otherwise  of  the  protector,  see 
Finea  and  Becoveries,  if  it  be  an  appointment  under  a  power, 
recite  the  deed  creating  the  power,  see  ^Appointments.  And  if  the 
debtor  took  the  estate  to  himself  and  a  trustee,  to  prevent  dower, 
see  Recitals. 

(c)  If  it  be  an  appointment  under  a  power,  say,  '  by  virtue 
and  in  pursuance  of  the  powers  authies  and  limitations  in  the  sd 
in  pt  recited  indre  contd  and  in  exercise  of  all  or.  powers  in  him 
vested  to  him  given  or  him  in  any  wise  enabling  in  this  behalf 
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tMurguned  sold  aliened  and  reld  and  by  these  presents 
DoUi,  &c.  grant,  &c.  All  those  messes,  &c.  t<^r  with 
all  houses,  &c.  (all  which  messes,  &c.  mee  in  the  actual 
posson,  &c.  see  Release)  And  the  rern,  &c.  And  all 
the  este,  &c.  of  him  the  sd  (D)  in  to,  &c.  (togr  with  all 
deeds,  &c.  see  Release)  To  Have  aad  to  Hold  the 
sd  messes  Ids  and  heredts  and  all  and  siogr  or.  the 
presses  hby  granted  and  reld  or  intended  so  to  be  unto 
the  sd  {trustees)  their  hrs  and  ass  for  ever  (a)  but  nevss 
upon  the  trusts  and  to  and  for  the  ends  intents  and 
purps  and  under  and  subject  to  the  powers  provos  de- 
clons  and  agrts  hnafir  decld  or  expssd  concerning  the 
same  (6)  that  is  to  say.  Upon  Trust  that  they  the  sd 
(T)  or  the  survors  (c)  or  survor  of  them  or  the  hrs  exs 
or  ads  of  such  survor  or  any  atty  (d)  or  attics  by  them 
or  him  duly  authorized  do  and  shall  witht  any  further 
or  or.  consent  and  concurrence  of  the  sd  (D)  his  hrs 
exs  or  ads  immly  or  at  any  time  or  times  after  the 
sealing  and  delivery  of  these  prests  make  sale  or  mort- 
gage of  all  the  sd  messes  and  tents  Ids  heredts  and 
presses  hby  granted  and  reld  or  orwise  assured  or  in- 
tended so  to  be  or  any  of  them  or  any  pt  or  pts  thof 
as  they  shall  think  fit  either  togr  and  in  one  lot  or  pel 
or  in  separate  lots  and  pels  and  either  by  public  sale  or 
private  contract  or  ptiy  by  public  sale  and  ptly  by 
private  contract  and  for  such  price  or  prices  sum  or  sums 
of  money  as  the  sd  (T)  or  the  survors,  &c.  shall  think 
fit  with  fiill  power  to  buy  in  all  or  any  pt  of  the  sd 
heredts  and  preses  which  shall  have  been  put  up  to 
sale  by  public  auction  and  to  resell  or  offer  them  again 


Hath  directed  limited  and  appointed  and  by  this  present  deed  or 
writing  hy  him  the  ad  (D)  signed  scaled  and  delivered  in  the  pre- 
sence of  and  attested  l^  the  two  credible  witnesses  whose  names 
are  intended  to  be  hereupon  written  or  endorsed  as  witnesses  ts 
the  exon  thof  by  the  sd  {D)  dotfa  dirfct  limit  and  appt  That  all, 
ftc.  (dncrUe  parcels)  togr  with  all  houses,  &c.  (see  Release)  and 
the  rern,  &c.  shall  henceforth  be  and  remain  to  the  use  of  the  sd 
(7*)  their  hrs  and  ass  for  ever  but  nerss  upon  the  trusto,  &c.  jind 
this  Indre  furr  WUaetseik  That  for  the  consons  afd  and  also  in 
oonson  of  5«.  to  the  sd«(Z>}  or,  if  there  be  a  dower,  trustee  to  the  sd 
tD  and  7)  by  the  sd  (T)  in,  &c.  pd  the  rect,  &c.  He  the  sd'(/>) 
Hath  (or,  '  they  the  sd  Z>  and  ST  Hav9  and  each  of  them  Bath') 
granted  bargaUied>  &c.'  (see  ahoot). 

(a)  If  the  dd)tor  be  tenant  in  tail,  and  there  be  no  protector, 
it  may  be  sufficient  to  say,  '  freed  and  absolutely  discharged  from 
all  estes  tail.'  As  to  the  declaration  to  bar  dower,  see  Dower  and 
Fines  and  Recoveries, 

(6)  if  there  be  copyholds,  then  add,  by  a  further  testatum,  a 
covenant  to  surrender.  See  Coaiwyoiioe  in  7  rust  to  selL 

(c)  As  to  the  necessity  of  the  words, '  survivors,  &c. '  see  Obs.  2. 

(d)  As  to  the  proprietyof  this  clause,  see  Ohs.  3. 
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to  sale  nl  all  or  toy  of  the  modes  afti  witht  being  liable     Convey  * 
in  any  of  the  sd  cases  toafastver  for  any  loss  or  diminn*     ance  in 
tioB  in  price  Which  may  hap|jen  thby  and  also  to  mort-    trust  for 
gage  the  sd  heredts  and  pnsses  or  atoy  of  thenk  or  any  Creditors. 
pt  tfaof  and  at  any  thne  theHeaftk*  to  scdi  and  abso- 
lutely dispote  of  the  heredts  so  ratged  (a)  or  any  pt  thof 
either  sobfect  to  tbe  sd  mtges  or  discharged  therefrom 
And  aUo  with  like  power  and  authty  to  convey  tod 
assure  to  toy  psn  or  pns  tdio  sbatt  become  the  pnr^ 
chaser  or  purchasers   mortgHgee   or  tnortgag^es  of 
the  sd  messes  dr  any  pt  then  iti  stndli*  manner  and 
form  as  ht  or  they  shall  dircei  or  appC    And  in  the 
mean  time  tod  until  such  sale  or  or.  disposition  shall 
be  made  and  as  to  snch  parts  as  remain  unsold  or  un- 
disposed  df   Upon  trUH  that  they  the  sd  (T)  or  the 
'  ffurvor^  §ce.  do  and  shall  enter  into  and  upon  ail  and  '^^  reeeire 
singr    the  same  heredtt    and   preses  and  rece  and  j^^^^i^^ 
take  the  rents  issues  and  gfowiug  proceeds  and  also 
all  arrears  of  rent  and  all  and  evy  sum  tod  sums  of 
money  which  aire  now  due  to  the  sd  (D)  from  all 
and  ery  th^  lessee  or  lessees  of  the  sd  (D)  (6)     And  Contracts 
it  is  hby  decld  and  agreed  by  and  betn  the  pt&es  hei^to  ^(''^  '^^9 
that  idl  contracts  i^jts  mtges  sales  dispositions  and  ||j£^!^X 
conveyances    acts  deeds  matters  and  things  whatsr 
which  shall  or  may  be  entered  into  made  done  or  exted 
by  the  sd  (T)  or  Uie  survord^  &c.  shall  be  as  valid  as  if 
he  the  sd  (D)  had  joined  or  ooncurred  in  the  same  and 
that  the  psn  or  psns  to  whom  the  sd  heredts  and  preses 
or  any  pt  thof  dmll  or  may  be  conveyed  shall  have 
hold  and  enjoy  the  same  agst  the  sd  (D)  his  exs  and 
ads  and  all  and  evy  or.  psn  or  psns  IfuUy  claiming  or 
possessing  any  este  right  or  title  from  tlurouffh  or  un- 
der him    And  (c)  it  is  hby  fiirr  agrd  and  decTd  by  and  Trastees 
betn  the  sd  pties  hereto  so  £bu:  as  they  are  rM>ly  in-  receipu  to 
terested  or  coh\;;ern6d  that  the  rect  and  rects  of  the  id  ^^^^  ^ 
(T)  or  the  survors,  kc,  shall  be  a  good  discharge  and  '^^ 

good  discharges  to  any  purchaser  or  purchasers  mort-   - 
gagee  or  mortgnireM  lessee  Or  lessees  or  any  of  them 
for  so  much  as  shall  be  therein  expssd  or  ackngd  to  be 
reed     And  that  all  psns  .paying  the  same  shall  not 
aftwds  be  answe  or  accountable  for  the  loss  misapplica- 
tion or  taonapplication  thof  or  of  any  pt  thof   And  it  is  DedMratioa 
hby  forr  decld  and  agrd  that  the  sd  (T)  and  the  survoni,  of  trusts. 
&c.  shall  stand  possessed  of  and  be  interested  in  alt 

(a)  As  to  the  propriety  of  this  latter  daose,'  see  Obs.  4. 

(b)  If  there  be  arrears  of  rent,  add,  if  necessary  an  assign- 
ment of  the  rent  by  a  further  testatum  and  a  power  of  attorney, 
see  Camfefomee  i»  TViMf  fe  ««//• 

(f)  As  to  the  necessity  of  this  dauasi  see  Obs.  5,  6. 
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CoftMy-    ahd  evythe  sum  and  sums  of  money  which  shaH  or  msy^ 
ance  in     arise  or  come  to  their  hands  by  any  sale  or  disposiiion 
trust  for    and  out  of  the  rents  issues  or  or.  proceeds  thof   Upoa 
QretUtors,    the  sevl  trusts  and  to  and  for  the  sevl  ends  intents  and 
purps  and  under  and  subject  to  the  sevl  provos  restric- 
tions declons  and  ag^  which  are  (a)decld  contd  and 
expssed  of  or  concerning  the  same  in  or  by  a  certaio 
indre  bearing  even  date  with  these  prests  and  made 
betn  the  sd  (D)  of  the  first  pi  the  sd  {T)  of  the  second 
pt  and  the  sevl  or.  psns  therein  named  as  crs  of  the  sd 
CoTcaanti      (D)  of  the  third  pt  (6)     And  the  sd  (D)  for  himself 
for  title.       Yiis  hrs  exs  and  ads  doth  hby  covt  with  and  to  the  sd 
(  T)  their  hrs  ess  and  ads  in  manner  following,  &c.  That 
for  and  notwithstanding  any  act,  &c.  heretofore  made» 
Seised  in       &c.  by  the  sd  <D)  he  the  sd  (D)  is  seised,  &c.  (see 
^^'  Release)  without  any  manner  of  condon  limitation,  &c. 

which  can  or  may  revoke,  &c.  or  prejudicially  affect 
the  same  id  any  manner  howsr  (leases  and  agrts  for 
leases  of  which  counterparts  have  been  produced  unto 
^  n^***  the  sd  trustees  excepted)  Jnd  also  for  and  notwithr 
convey,  gxanding,  &c.  he  the  sd  (D)  has  good  right  to  convey 
unto  the  sd  trustees,  &c.  Andfurr  that  until  the  sd  trust 
preses  shall  resply  be  sold  or  disposed  of  in  pursuance 
of  the  trusts  hnbefe  decld  for  that  parpe  the  same  and 

^^tm    t.    ^^^  P^  ^^^  fAi9\\  be  and  remain  to  the  uses  upon  the 
cBjoymeiit.    ^|.^g^  ^^^  ^^  ^^^  ^n^,  intents  and  purps  hnbefe  decld 

of  and  concerning  the  same  and  be  holden  and  enjoyed 
and  the  rents  issues  and  prfU  thof  reed  taken  and 
applied  accly  And  from  and  immly  after  any  such  sale 
and  disposition  shall  be  made  and  conveyances  exted 
ihof  it  shall  be  !ful  for  the  purchaser  or  purchasers 

(a)  Where  Ae  trotti  «re  declared  !■  4lie  same  deed,  see  Cm- 
9eyanc€  in  TVw/  /•  ieU,  mad  also  AssignrnenU  tm  Trm$i, 

(b)  If  necessary,  add,  '  And  tbe  sd  (D)  doth  hby  for  himself 
and  his  hrs  declare  and  direct  tbat  immediately  upon  the  exon  of 
these  prrsts  and  until  the  trusts  hnbefe  referred  to  shall  hare  been 
fully  exted  all  the  este  rigftt  title  and  int  of  him  the  sd  {D)  m  and 
to  tiie  sd  heredts  and  preses  hby  mnted  and  reld  or  orwise  as- 
sured or  intended  so  to  be  and  also  the  rents  iasnea  and  growing  pro- 
ceeds thof  until  the  same  shall  be  sold  or  disposed  of  upon  the 

«-  '  trusts  hnbefe  contd  shaU  as  and  betn  the  psnl  reptiles  of  him  the 

sd  (D)  be  considered  as  and  in  the  nature  of  psnl  este  and  belong 
and  go  to  hie  ess  and  ads  Subject  to  the  trusts  afil  in  preference 
to  and  exclusion  of  his  hrs  at  law  although  no  sale  thof  shaU  have 
been  made  during  the  Tifetime  of  him  the  sd  (Z>>*  This  prorision, 
so  far  as  regards  creditors,  appears  to  he  now  rendered  unneces- 
sary W  the  5  and  4  W.  IV.  c.  104,  which  nuikes  real  property, 
assets  mr  the  payment  of  debts.  See  Appendix, 

Where  there  Is  a  dower  trustee,  he  must  first  covenant,  that  he 
has  done  no  act  to  encumber ;  and  alterwanls  join  with  the  debtor 
in  the  other  corenants.  See  Purchase  Deeds,  and  Index, 

As  to  the  variations,  where  the  wife  is  a  party,  or  the  debtor 
is  tenant  in  tidl,  see  Finet  and  Recoveries^  and  Index. 
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mortgagee  or  mottgageed  hfs  or  their  hfs  exs  fids  or  Convey^ 
tM  frotn  time  to  time  and  at  att  titnei  thereafter  peace-  ance  in 
afoly  and  quietly  to  enter  into  arid  upon  and  hold  pos«  trust  for 
8688  and  enjoy  all  and  singr  the  same  heredts  and  Creditors, 
preses  with  their  respive  ri^ta  members  and  apta  to 
and  for  his  nnA  their  own  u8«  and  bent  And  that  Are« 
and  clear^  &c.and  absolutely  disehai^ed  and  exonerated  Free  from 
or  orwise  by  and  at  the  expense  of  the  sd  (D)  his  hrs  |n<»m- 
exs  and  ads  effeetually  defended  protected  and  indem-  ^^^^^* 
nified  oi  ftom  arid  agat«  ke.  (see  Retetue)  And  furr 
that  neither  he  nor  any  or.  pans  IfdUy  claiming  or  to 
claim  by  fioni  or  under  him  shall  or  will  at  any  time 
hrafter  make  do  exte  commit  or  willingly  suffer  any 
act  matter  or  thing  wHby  or  by  reason  whereof  the 
exon  or  performance  df  the  trusts  hby  exposed  or 
decld  shall  or  may  be  defeated  prevented  or  hindered 
from  taking  effect  according  to  the  true  intent  and 
meaning  of  these  prests  nor  revoke  or  make  void  any  Kor  revoke 
of  the  powera  or  .authties  hereby  given  or  whicli  Powers. 
shall  or  may  hraftr  be  given  to  the  sd  (T)  nor 
rece  discharge  compound  sue  for  or  intermeddle  with 
any  of  the  rents  issues  or  prfts  nor  disavow  nor  dis- 
eontinue  or  become  nonsuit  in  any  action  or  suit  to 
be  brought  in  respect  thof  nor  act  or  interfere  in  or 
about  the  preses  afd  or  any  of  them  orwise  than  the  sd 
( 7*)  or  the  trustee  or  trustees  for  the  time  being  shall  re- 
quire concerning  the  same  And  that  all  audsingr  the  sd 
heredts  and  preses  and  all  or.  th^  este  and  effects  of  the 
sd  {D)  shall  be  holden  and  enjoyed  bv  the  sd  (T)  or  the 
trustee  or  trustees  for  the  tipfie  being  witht  the  let  suit 
interruption  or  disturbance  'of  the  sd  (D)  hfs  exs  or 
ads  or  any  or.  psn  or  psns  claimingtor  to  claim  by  from 
through  under  or  In  trust  for  him  or  them  And  furr 
that  he  the  sd  (D)  his  hrs  exs  or  a^s  shall  and  will  at 
all  times  at  the  request  of  the  sd  trustee  or  trustees  for 
the  time  being  be  aiding  and  assisting  him  or  them  in 
the  trusts  afd  and  shall  and  will  satisfy  and  confirm  all 
and  whatsr  they  or  any  of  them  shall  IfuUy  do  or  cause 
to  be  done  in  or  about  the  same  And  lastly  tliat  he 
the  sd  (D)  bis  exs  ads  and  ass  and  all  and  evy  or.  psn  or 
psns  rightfully  claiming  or  possessing  any  estc  right  title 
charge  or  int  at  law  or  in  equity  in  to  out  of  upon  or 
respecting  the  heredts  and  preses  hby  granted  and  reld 
or  orwise  assure'd  or  intended  so  to  be  or  any  pt  thof. 
from  ttirough  under  or  in  trust  for  him  them  or  either 
of  them  (or.  than  psns  claiming  or  entitled  under  or  by 
virtue  of  such  leases  or  agrts  as  afd)  shall  and  will  from 
time  to  time  upon  evy  rcasone  request  of  the  sd  trus- 
tee or  trustees  for  the  time  being  but  at  the  proper 

2  o3 
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Truit  costs  and  chas  of  the  fld  (D)  his  e»  or  ads  make  d9 
Deed,  exte  aud  perfonn  all  and  evy  such  fiirr  and  or.  acta 
deeds  matters  and  things  as  shall  be  necessary  for  the 
funr  better  more  perfectly  and  satis&ctorily  granting* 
releasing  confirming  and  assuring  the  same  heredta 
and  preses  and  evy  and  any  pt  thof  with  their  respiTe 
rights  members  and  apts  unto  and  to  the  use  of  the  act 
(T)  their  hrs  and  ass  upon  and  for  the  trusts  ends  ioi-^ 
tents  and  purps  hnbefe  expssd  and  decld  of  and  ooa« 
ceming  the  same  in  such  manner  and  form  as  they  the 
sd  {T)  or  the  trustee  or  trustees  for  the  time  being  or 
the  purchaser  or  purchasers  or  mortgagee  or  morW 
gagees  his  or  their  counsel  in  the  law  shall  reasonably 
Tnut  deed,  devise  advise  or  require  Provided  alwayt  nevss  that  tl^ 
concurrence  or  assent  of  him  the  sd  (D)  his  bra  or  ess 
&c.  in  or  to  any  conveyance  assignment  or  assurance  to 
any  purchaser  or  mtgee  or  or.  pan  to  whom  the  same 
heredts  and  presses  or  any  pt  thof  shall  be  sold  or  dis- 
posed of  or  intended  so  to  be  conveyed  or  assured  shall 
not  in  anywise  be  deemed  retjuisite  to  give  effect  to  the 
same,  (a)     In  Witness,  &e. 

A  Trust  Deed  for  the  Benefit  of  Creditors,  to  accompany 

a  Died  of  Conveyance  or  Assignment. 

{General  Precedent.) 

'    Obs.  1.  At  to  the  eflTect  of  this  deed,  see  Pref.  %  10,  and  Oba. 
ioit  Precedent  t  and  as  to  the  namp,  lee  §  11. 
Liability  of         2.  Trustees  are  not  chargeable  fpr  Xhe  acts  or  receipts  of  one 
trustees.        another ;  and  although  there  are  not  negative  words  in  a  deed  to 
that  effect,^et  courts  of  equity  will  not  make  them  liable ;  but  if 
ibey  will  bind  themselvrs,  the  court  will  not  relieve  them,  espe- 
cially in  a  case  of  composition  of  debts ;  Letgk  v.  Barry ^  3  Atk.  582. 
Reimburse-  •       ^'  Although  trustees  are  entitled  to  all  fair  allowances  for  what 
nient  to         ^^  ^^^  actually  expended,  yet  the  usual  clause  for  reimburse- 
ti-Hstees  nient  is  rery  necessary,  particularly  when  the  ce^tuique  trast  aliens 

the  estate ;  Trott  v.  Dawton^  \  P.  Wms.  779 ;  7  B.  P.  C.  266. 

This  Indre  made,  &c.  Betn  {debtors)  of,  &c.  bankers 

and  coptnrs  of  the  first  pt  {trustees)  of,  &c.  of  the 

second  pt  and  the  sevl  persons  creditors  of  the  sd  (D) 

whose  names  and  seals  are  hereunto  set  and  affixed  of 

Recital  of     ^}}^  ^^^^^  P^     fVhas  the  sd  (D)  lately  carried  on  the  bu- 

business        siness  pf  bankers  as  afd  under  the  firm  of,  &c.    And 

carried  on     whas  the  sd  (D)  became  and  now  are  indebted  on  their 

in^partner-    gj  ptnshp  acct  unto  the  sd  sevl  psns  pties  to  these  presto 

""P"      ^     ^  of  the  third  pt  in  several  sums  of  money  or  engage- 

•n  SrincM  -  '"®"^®  ^°  replace  Bk  stock  or  or.  property    And  the  sd 

(D)  arc  also  sevlly  indebted  on  their  own  private  and 

{a)  Where  the  debtor  is  a  tenant  in  tail,  and  there  is  an  uocon* 
senting  protector,  a  oorenant  to  perfect  title  must  be  added,  see 
Finei  and  Rtcoveriet,  If  the  debtor  be  a  tenant  for  life,  or  it  be 
necessary  on  any  account  to  insure  his  life,  add  a  CDrenant  to  that 
effect,  see  ^Muuity,  p.  80, 
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leparate  acct  unto  some  of  the  sd  sevl  psns  who  are  or      Tntsl 

are  intended  to  be  pties  to  these  prests  And  the  sd  (D)      Deed, 

being  unable  at  present  to  pay  and  discharge  the  full 

amount  of  the  debts  owing  hj  then)  as  afd  it  was  lately 

proposed  and  agrd  by  and  betn  all  the  pties  hereto  that  the 

sd  (D)  shd  convey  and  assign  all  the  este  and  effects  be-» 

longing  to  them  on  acct  of  their  sd  ptnshp  and  also  that 

each  of  them  shd  convey  assign  and  transfer  all  the  este 

and  effects  belonging  to  him  as  his  separate  property  to 

the  sd  (7)  their  hrs  exs  ads  or  ass  In  Trust  and  for  the 

purps  hnaftr  mentd    And  whas  by  indres  of  Lease  and  Of  convey- 

Release  [or  *  Bai^in  and  Sale ']  and  Assnment  bearing  *^<^  ^ 

even  date  with  these  prests  and  made,  &c.  the  freehd  ^*^**«^ 

copyhd  leasehd  and  psnl  este  of  the  sd  (D)  jtly  and 

severally  have  been  conveyed  assigned  and  covtd  to  be 

surrendered  by  them  unto  and  to  the  use  of  the  sd  (T) 

their  hrs>  &c.  In  Trust  nevss  to  make  sale  of  the  same 

under  the  powers  in  the  now  reciting  indres  contd  ^nd 

to  pay  apply  and  dispose  of  the  prepuce  of  such  sale 

upon  the  trusts  and  to  and  for  the  ends  intents  and  purps 

hereby  referred  to  being  the  same  trusts  ends  intents  and 

purps  dccld  and  contd  in  these  prests.    Now,  &c.  That  Tesutum. 

in  pursuance  of  the  sd  agrt  and  for  carrying  the  same 

into  effect  the  sd  pties  to  these  prests  do  hby  declare  it 

to  be  the  true  intent  and  meaning  of  them  and  these 

prests  that  the  sd  (7)  and  the  survors  and  survor  of 

them  and  the  exs  ads  and  ass  of  such  survor  shall  stand 

and  be  possessed  of  und  interested  in  all  and  singr  the  Declara- 

mos  to  arise  by  such  sale  of  the  sd  freehd  copyhd  tionof 

leasehd  and  psnl  este  and  effects  of  the  sd  (D)  conveyed  ^'^"'*' 

and  assd  to  them  the  sd  (7)  their  hre^  &c.  as  hnbefe 

mentd  and  also  of  and  in  the  rents  of  the  sd  freehd^  &c. 

este  in  the  mean  time  until  such  sale  thof    Upon  the      * 

Trusts  and  for  the  intents  and,  purps  hnaftr  decld  of  and 

concerning  the  same  that  la  to  say  Upon  Trust  that  they  To  pay 

the  sd  ( 7)  or  the  survors  or  ^urvor  of  them  or  the  exs  ads  rent,  taxes, 

or  ass  of  such  survor  do  ancl  shall  in  the  first  place  de-  wli"*^*"* 

duct  retain  and  reimburse  to'  himself  and  themselves  all 

usual  outgoings  for  rent  taxes  repairs  salaries  of  elks 

and  agents  and  all  such  or.  costs  chas  and  exps  as  he 

and  they  resplv  shall  or  may  pay  incur  or  be  put  unto 

in  the  exon  of  the  trusts  by  these  prests  resply  and  by 

the  sd  indres  of  Lease  and  Release  [or, '  of  Bargain 

and  Sale ']  and  Assnmt  reposed  in  him  and  them    And  To  apply 

in  the  next  place  do  and  shall  apply  the  clear  residue  "^P'rate  ^ 

of  the  produce  of  the  separate  este  of  each  of  them  the  ^^J^? 

sd  (D)  -resply  or  a  competent  pt  thof  in  paymt  of  the  ment  of 

debts  owing  by  him  separately  to  such  of  the  crs  as  separate 

have  exted  or  shall  exte  these  prests  or  their  respive  exs  ^^^^ 
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Tmst      ads  ass  agents  or  otties  and  in  proportion  to  the  amount 

Deed,      of  the  debts  owing  them  resply  witht  any  priority  or 

preference  until  each  of  the  sd  era  resply  or  his  or  her 

exB,  &c.  shall  have  received  the  foil  amount  of  the 

debts  owing  to  him  or  them  and  do  and  shall  apply  the 

residue  or  surplus  (if  any)  of  the  produce  of  the  separate 

este  of  each  of  them  the  sd  (D)  in  aid  of  the  ptabp 

P*y  P*<^      ftmd  for  the  paymt  of  the  ptshp  debts  until  each  of  the 

debts  ^        ^  ptshp  crs  who  have  exted  or  shall  exte  these  prests 

'  his  or  her  tas,  &c.  shall  have  reed  the  full  amount  of 

the  debts  owing  to  him  or  theiu  resply  and  do  and 

shall  apply  the  surplus  (if  any)  of  the  share  of  each 

of  them  in  the  clear  residue  of  the  ptshp  effects  in  or 

towards  such  of  bis  separate  debts  for  which  provision 

is  hby  made  as  shall  not  have  been  dischmged  out  of 

the  dear  residue  of  his  separate  este  in  manner  and 

pursuant  to  the  directions  hnbefb  oobtd  in  that  behalf 

tiie^s^ral    ^^  ®^^  ^^  ^^  ^^  ^^  ^^^^  residue  or  surplus  (if  any) 
debtors.       of  the  produce  of  his  separate  este  as  also  of  the  sur- 
plus (if  iMiy)  of  his  share  of  the  produce  of  the  ptshp 
effects  subject  nevss  to  the  provision  hnafbr  contd  i.e.  in 
case  any  one  or  more  of  the  sd  (D)  is  are  or  shall  become 
a  cr  or  crs  of  the  or.  or  ors  of  them  either  by  having 
pd  or  payg  out  of  the  produce  of  his  effects  or  orwise 
debts  or  the  share  of  debts  paye  ^by  the  or.  of  them 
Then  and  in  that  case  such  of  them  the  sd  (D)  as  shall 
be  a  cr  or  crp  shall  rece  out  of  the  surplus  which  would 
have  belonged  to  such  of  them  as  shall  be  a  dr  or  drs 
as  iifd  the  money  which  shall  be  owing  to  him  or  them 
as  afd  any  thing  hnaftr  contd  to  the  contrary  thof  in 
Frovisisii      any  wise  notwithstanding  (a)     Provided  aXv>ayt  and  it 
as  to  the       is  hby  decld  and  agrd  by  and  betn  all  the  pties  to  these 
biSs  b^n^  prests  that  in  case  there  shall  be  any  sum  or  sums  of 
they  ai«        mo^ey  owing  or  to  be  pd  by  the  sd  (D)  on  bills  or 
due.  orwise  which  are  not  yet  paye  it  shall  and  may  be  Iful 

for  the  sd  trustee  or  trustees  for  the  time  being  to  pay 
the  same  sums  or  a  dividend  thereon  oh  being  allowed 
discount  or  rebate  for  the  time  which  shall  remain  un- 
expired at  the  time  of  the  paymt  of  the  same  sums  of 
money  in  the  same  manner  as  if  the  same  debts  had 
been  proved  or  claimed  under  a  fiat  of  bkptcy  Provided 
also  that  it  shall  and  may  be  Ifiil  for  the  trustee  or  trus-* 

(a)  If  a  fiat  has  l>een  issued  against  oae  of  the  partners,  then 
say,  '  Provided  alwaya  and  it  is  buy  decld  and  agrd  by  and  betn 
the  pties  hereto  that  unless  the  fiat  of  banltruptcy  awarded  and 
issued  agst  the  sd  C  shall  be  rescinded  within    '  mths  after  the  day 
i  oi  thd  date  of  these  prests  the  trusts  hnbefe  decld  for  the  l)ent  of  the 

separate  crs  of  the  sd  €  shall  cease  and  be  void  Provided  also  and 
it  iS|  &.C.*  See  a6o«f. 
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tees  for  the  time  being  if  he  or  they  shall  think  proper       Trust 
out  of  the  trust  or  any  or.  mos  which  shall  come  to  his      Deed. 
or  their  posson  under  or  by  virtue  of  the  Lease  and 
Release  [or, '  Bargain  and  Sale  *]  and  Assignment  bear-  chmeex- 
ing  even  date  with  these  presto  to  satisfy  and  dischai^  xenu. 
the  extents  at  the  suit  of  the  crown  which  have  been 
awarded  agst  the  este  and  effects  of  the  sd  (D)   And  To  dis- 
also  after  paying  thereout  all  such  costs  chas  and  exps  ^^[^ 
as  are  hnaftr  directed  to  be  raised  and  pd  to  pay  the  ezcoedinff 
sevl   crs  of  the  sd  (D)  whose  debts  resply  do  not  thesamof 
exceed  the  sum  of  j£  <—  each  the  full  amount  of  such  £  — 
debts  nevss  with  this  restriction  that  the  proceeds  of  the 
ptshp  effects  as  far  as  the  same  will  extend  shall  be 
applied  in  paymt  of  such  only  of  the  same  debts  as  are 
owing  on  the  sd  ptshp  acct  and  that  the  proceeds  of 
the  separate  estes  of  each  of  them  the  sd  (D)  so  far  as 
the  same  will  extend  shall  be  pd  and  applied  in  paymt 
of  such  of  the  same  debts  as  are  owing  by  each  of  them 
the  sd  (D)  resply  upon  his  separate  acct  [but  the  ptshp 
property  or  the  proceeds  thereof  may  by  way  of  loan 
to  the  separate  este  of  the  sd  (D)  be  applied  in  paymt  - 
and  discbarge  of  the  money  to  be  levied  on  the  sd  ex* 
tents]  And  that  it  shall  and  may  be  Ifiil  for  the  sd  (T) 
or  the  survor,  &c.  or  the  trustee  or  trustees  for  the 
time  being  if  he  or  they  shall  see  occasion  and  in  his 
and  their  discretion  think  it  expedient  to  settle  and  agree  Power  to 
with  any  of  the  crs  ©f  the  sd  (D)  jtly  or  sevUy  whose  compound 
resplve  debts  do  not  amount  to  iC  —  and  to  make  them  T|^  &c^*" 
such  paymts  or  compensation  for  the  same  by  way  of        ' 
composition  as  they  may  resply  agree  to  accept    Pro-  Proviso 
vided  always  that  if  at  any  meeting  of  the  creditors  to  that  credi- 
be  convened  for  the  purpe  by  fourteen  days*  notice  in  *®"  ""*y 
tlie  London  Gazette  [stating  the  day  and  place  of  such  extend  the 
meeting]  it  shall  be  deemed  expedient  by  the  major  pt  power  of 
in  value  of  the  crs  then  present  and  it  shall  be  then  and  oampound- 
there  resolved  and  determined  that  the  power  and  pro-  l"*  debts, 
vision  lastly  hnbefe  contd  shall  be  reld  and  abandoned 
or  shall  be  enlarged  and  extended  as  to  the  amount  of 
the  debts  to  be  comprehended  within  such  provision 
Then  and  in  such  case  the  same  shall  be  either  reld  and 
abandoned  by  the  sd  trustee  or  trustees  for  the  time 
being  and  shall  thenceforth  cease  and  be  void  to  all 
intents  and  purps  whatsr  but  wilht  prejudice  to  any 
composition  or  agk  previously  made  under  or  by  virtue 
of  the  same  provision  or  as  the  circumstances  of  the  case 
shall  require  the  trastee  or  trustees  for  the  time  being 
shall  be  at  full  liberty  and  have  full  power  and  authty  " 
to  act  under  such  enlarged  or  extended  power  of  com«. 
pounding  debts  as  the  case  may  be'  And  also  to  pay  to 
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Truti      and  for  All  Or  any  of  the  era  of  the  ad  (D)  eithtr  jUy  or 
Deed.      aetUy  who  by  reason  of  infancy  or  or.  disability  coafiol 
legally  cm*  wttht  breach  of  trust  accede  to  these  presta 
ToMt  the  full  amount   of  the   debts  owing  to  the  noie 

!tr^Jl^iL  resply  and   also   to  appropriate  and    set  apart   the 
abroad.        amount  of  the  debts  owing  to  creditors  in  India  or 
in  pts  beyond  the  seas  w1k>  shall  not  before  a  ftnal 
dividend  ^all  be  made  accede  to  and  exte  these  prests 
AndJmaUff  if  it  shall  be  deemed  necessary  or  apedieut 
to  retain  sUch  sum  or  sums  of  money  as  shall  be  required 
to  answer  the  full  amount  of  the  debts  in  r^pect  of 
which  such  appropriation  is  to  be  made  the  batoned  or 
surplus  of  debts  (if  any)  aftet  satisfying  the  debts  of 
the  crs  residing  abroad  or  so  much  of  the  same  debta 
as  the  trustee  or  trustees  for  the  time  being  shall  think 
fit  to  satisfy  shall  be  applied  in  the  same  or  like  manner 
as  the  residue  of  the  piMuoe  of  the  sd  trust  estes  Sub* 
jeet  nevss  to  the  ixovision  hnaftr  contd  that  is  to  say 
DebiB  to  be   Provided  always  and  it  is  hby  decld  that  all  debts  owing 
Yerified  on     by  the  sd  {D)  as  well  on  the  pishp  as  on  the  separate 
ofttb.  ^Qci  shall  be  verified  and  proved  by  the  affidavits  of  the 

sd  sevl  crs  stating  the  amount  and  conson  of  the  sama 
to  be  sworn  beftm  a  Master  Extraordinary  in  Chancery 
or  a  magistrate  of  the  county  or  district  in  which  thie 
pty  shall  reside  if  the  trustee  qr  trustees  for  the  thne 
being  shall  require  the  same    Provided  oho  and  not- 
withstanding any  thing  hnbefe  contd  it  shall  and  may 
be  Ifol  for  th^  sd  trustee  or  trustees  for  the  time  being 
to  compromise  settle  and  ascertain  the  amount  of  the 
debt  or  debts  claimed  by  the  cr  or  crs  resply  and  also 
the  fund  on  which  the  pty  or  pties  is  are  or  ought  to  be 
deemed  a  cr  or  crs  and  also  to  separate  distinguish  and 
allot  the  separate  property  from  the  ptshp  property  ac* 
cordmg  to  the  best  of  his  or  their  judgment  for  the 
purpe  of  dividing  the  final  i^sidue  or  sufplus  (if  any) 
Protitioii      betn  the  (/>)  and  then:  reptive  or  reptives  Protided  (a) 
AS  te  credi-  aUo  and  it  is  hby  decld  and  agrd  that  any  cr  or  crs  who 
J^J:^^*^  have  or  hath  any  secty  for  his  her  or  their  debt  or  any 
pt  thof  shalf  or  may  exte  these  prests  witht  prejudice  to 
the  same  secty  or  secties  with  the  consent  of  the  trustee 
or  trustees  for  the  time  being  and  convert  the  same  into 
money  and  rece  a  divd  rate^bly  with  the  or.  crs  for  so 
.  JDuch.of  the  sisne  debt  or  debts  as  shall  not  be  answd 
and  pd  out  of  the  proceeds  of  the  same  secty  or  secties 
Power  to      and  that  the  trustee  or  trustees  for  the  time  bemg  shall 

Sbtf^w°nir  ^^  ""J^  "*  ^^  *'  ^^^^^  discretion  compound  any  debt  or 
to  the  ^^^  owing  to  the  sd  (Z>)  or  any  one  or  more  of  them 

itobton.       and  accept  pt  thof  or  givi^rther  time  for  paymt  of  the 

*    («}  As  to  the  reaioa  for  this  clattte,  see  Pref.  {5. 
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same  debt  or  debts  and  shaU  or  may  sue  or  relrain  from      TruU 
suing  for  any  debt  or  debts  as  they  shall  think  proper      Deed, 
or  sign  a  certificate  of  any  psn  or  psns  indebted  to  the 
sd  (D)  who  are  or,niay  become  bankrupt  And  that  the 
trustee  or  trustees  for  the  time  being  shall  or  may  make 
any  arrangement  he  or  they  shall  deem  proper  with  any 
psB  or  psns  holding  any  secties  given  by  tlie  sd  (D)  or  any 
of  them  as  a  pledge  for  nooney  for  the  puqpe  of  procur- 
ing iiossession  of  the  Ids  and  property  comprised  in  any 
mtge  made  or  sccty  given  so  nevss  as  that  the  conson 
or  price  given  upon  such  arrangement  shall  not  eceeed 
the  amount  or  value  of  the  principal  and  int   And  fun*  TV>  sell 
that  the  sd  trustee  or  trustees  for  the  time  being  shall  upon  credit, 
and  may  sell  all  or  any  pt  of  the  trust  property  for 
money  to  be  pd  at  a  future  day  or  upon  credit  or  for 
secty  or  secties  by  way  of  bills  of  exohaaee  or  orwise 
as  he  or  they  shall  think  advantageous   And  shall  or 
may  sell  or  convert  into  money  all  contingent  ints  and 
secties  which  cannot  imndy  be  enforced  with  a  prospect 
of  advantage  and  all  debts  which  shall  be  deemed  bad 
or  doubtful  or  which  cannot  be  collected  in  within  rease 
time  And  shall  and  may  be  at  liberty  at  any  auction  or 
auctions  to  buy  in  all  or  any  pt  of  the  trust  property 
which  shall  be  offered  fior  sale  and  to  resell  the  same 
at  any  future  auction  or  by  private  contract  witht  being 
liable  to  answer  for  any  loss  or  diminution  of  price  upon 
such  resale     And  it  is  hby  furr  decld  and  agrd  that  in  To  refcr 
case  any  doubt  or  difficulty  shall  arise  !n  ascertaining  disputes  to 
the  anoount  of  any  sum  or  sums  of  money  due  or  paye  ^hltration. 
to  any  cr  or  crs  of  the  sd  (D)  either  on  their  ptshp  or 
separate  acct  Then  and  in  evy  such  case  the  fiiU  and 
exclusive  power  of  ascertaining  the  amount  of  the  same 
debt  or  debts  resply  shall  be  referred  to  such  psn  or 
psns  as  the  sd  trustee  or  trustees  for  the  time  being  on 
the  one  pt  and  the  cr  or  crs  the  amount  of  whose  debt 
or  debts  shall  be  called  in  question  of  the  or.  pt  shall 
appt  for  that  purpe  And  that  the  award  and  determina- 
tion of  the  psns  so  apptd  shall  be  final  and  conclusive 
on  all  psus  entitled  to  any  int  or  bent  under  these  prests 
And  thiat  all  differences  wbich  shall  arise  respecting  the 
amount  of  any  debt  or  debts  owing  to  the  sd  (D)  or 
any  one  or  more  of  them  jtly  or  separately  or  touching 
or  concerning  any  property  claimed  as  their* or  any  or 
either  of  their  effects  or  belonging  especially  to  any  of 
their  crs  shall  be  settled  in  the  same  or  like  manner  if 
the  sd  (T)  or,  &c.  shall  tlilnk  it  propei^  and  requisite  to 
settle  the  same     And  \i  is  furr  provided  and  agrd  that  Power,  to 
the  trustee  or  trustees  for  the  time  being  shall  and  may  r?°'^,**i!*^ 
rent  and  hire  such  places  and  employ  such  psns  and  at  ^  ^  ^^  *' 
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Trutt      such  salaries  as  he  or  they  shall  think  proper  and  neceff* 
Deed.      s&ry  for  carrying  on  the  afiiedrs  of  the  trust  and  at  tbe 
expense  of  the  trust  este    ^nd  also  in  case  it  shall  be 
To  defend     deemed  expedient  to  defend  any  action  or  suit  touching 
•c^ooBf  &C.  Qf  concerning  the  trust  este  the  trustee  or  trustees  for 
the  time  being  shall  or  may  exercise  hb  or  their  discre- 
tion in  commencing  and  defending  the  same  and  shall 
or  may  retain  all  costs  chas  and  exps  in  any  wise  relat- 
ing thereto  by  and  out  of  the  monies  wliich  shall  he  reed 
To  allow       by  him  or  them  by  virtue  of  the  trusts  aftl    And  furr 
debtors  the  that  it  shall  and  may  be  Ifiil  for  the  trustee  or  trustees 
k^  ^^.  ..1    for  the  time  being  to  give  and  deliver  to  each  or  any 

&c.        *     limited  or  the  absolute  property  of  all  or  any  pt  of  the 

household  furniture  and  linen  of  each  of  the  sd  (D)  any 

thing  hnbefe  contd  in  any  wise  to  the  contrary  notwith- 

Reccipt)  of   standing    And  it  is  hby  decld  and  agrd  that  tbe  rect 

t"»*»"to     and  recti  of  the  trustee  or  trustees  for  the  time  being 

dfsciiams.  ^^^^  ^  *  "^*  *"**  eflFectual  discharge  and  foil  and  effec- 
tual  discharges  to  all  psns  who  shall  become  purchasers 
of  the  este  and  effects  of  the  sd  ( D)  to  be  conveyed  and 
assigned  and  covtd  to  be  surrendered  by  the  sd  indre  of 
Lease  and  Release  [or,  '  Bargain  and  Sale ']  and 
Assnmt  bearing  even  date  herewith  and  to  his  her  or 
their  respive  hrs  exs  ads  and  ass  for  such  purchase 
money  or  so  much  thof  as  shall  by  such  rect  or  rects 
be  ackngd  or  expssd  to  be  reed  so  that  no  such  pur- 
chaser or  purchasers  or  any  of  them  or  any  or  either  of 
Purchnsen  their  hrs  exs  iads  or  ass  shall  aftwds  be  subject  or  liable 
not  liable,  to  attend  or  see  to  the  applicon  of  such  trust  mos  or 
any  pt  thof  or  be  responsible  or  accountable  for  tbe 
misapplicon  of  such  trust  mos  or  any  pt  thof  by  reason 
or  means  of  the  trusts  hnbefe  decld  or  upon  any  or. 
acctwhatsr  And  each  of  the  sd(T)  for  himself  sevUy  (a) 
and  resply  and  for  his  sevl  and  respive  exs  ads  and  ass 
and  not  tbe  one  for  the  or.  of  them  doth  hby  covt,  &c. 
with  and  to  the  sd  (C)  that  they  the  sd  (T)  or  the  sur- 
Tors,  &c.  shall  and  will  from  time  to  time  as  soon  as 
To  make  a  conveniently  may  be  after  the  date  hereof  make  a  divd 
divideod  ^i*  di^ds  of  all  the  trust  mos  which  shall  have  been 
reed  by  them  or  any  or  either  of  them  by  virtue  or  in 
pursuance  of  the  sd  indres  of  Lease  and  Release  [or, 
'  Bargain  and  Sale  *}  and  Assnmt  unto  and  amongst 
all  the  crs  of  the  sd  {D)  who  shall  exte  or  accede  to 
these  prests  rateably  according  to  the  sevl  trusts  hnbefe 
expssd  and  decld  concerning  the  same  subject  nevss  to 
the  provisions  hnbefe  contd  and  shall  and  will  make 

(a)  A»  to  tbe  Decej»ity  of  ihe  covenant  on  the  part  of  tbe  tnw- 
tees  being  seyeral,  see  Obs.  2. 
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the  first  divd  as  soon  as  the  money  in  hand  shall  be      Tnist 
sufficient  to  pay       shillings  in  the  pound  on  the  amount      Deed, 
of  the  debts  piaye  out  of  the  same  money  and  a  furr 
divd  from  time  to  time  as  often  as  the  money  in  hand  ?•  j-jj^  the 
shall  be  sufficient  to  pay      shillings  in  the  pound   Jnd  p°^(i. 
that  the  money  which  shall  from  time  to  time  be  reed  and  furtlicr 
on  accl  of  the  sd  trust  este  and  all  bills  and  secties  for  diridends. 
the  same  shall  be  deposited  with  Messrs. ,       bankers  r^^  aeposit 
in  the  name  and  names  of  the  trustee  or  trustees  trust  mo- 
for  the  time  being    And  also  shall  and  will  once  in  nies  with 
evy      calr  mths  or  oftener  if  they  shall  think  proper  bankers, 
make  out  a  full  parlar  of  the  acct  in  the  business  of  the  To  make 
trusts  reposed  in  them  as  afd  and  produce  the  same  for  ^°^  ^  ^^' 
the  inspection  of  the  sd  pties  hereto  of  the  third  pt  at  a  fj^^,^ 
meeting  to  be  called  for  that  purpose  by  14  days*  notice  times, 
in  the  London  Gazette  and  at  such  meeting  shall  and  ^  y^  ^^ 
will  make  all  such  statements  and  give  all  such  expla-  before  crc- 
nations  as  shall  be  requisite  for  the  elucidation  of  the  ditors. 
same  accts  and  shall  and  will  in  the  exon  of  the  sd 
trusts  reposed  in  them  as  afd  act  to  the  best  of  their 
judgment  for  the  bent  and  advantage  of  all  the  psns 
interested  in  the  same  trust     Provided  cUways  and  it  is 
hby  furr  decld  and  agrd  that  when  all  the  trusts  hby  ' 
reposed  in  the  sd  (T)  or  the  survors,  &c.  shall  be  fully 
exted  and  performed  as  far  as  the  same  shall  in  the 
opinion  of  the  trustee  or  trustees  for  the  time  being  be 
practicable  the  sd  trustee  or  trustees  for  the  time  shall 
call  a  meeting  of  the  crs  of  the  sd  (D)  by  14  days* 
notice,  &c.  and  at  such  meeting  shall  and  will  produce 
their  acct  respecting  the  trusts  hby  in  him  and  them 
reposed  fbr  the  inspection  of  the  crs  present  at  such 
meeting  and  that  the  major  part  in  value  of  the  crs  so 
present  shall  have  full  power  by  their  resolution  to  allow  Trustees  to 
the  same  accts  and  that  when  so  allowed  they  shall  be  he  rcleast^d. 
binding  and  conclusive  on  all  pties  interested  therein 
and  that  the  same  major  pt  of  the  crs  shall  also  have 
full  power  to  declare  the  trustee  or  trustees  for  the  time 
being  fully  acquitted  and   released  and  he  and  they 
accordgly  shall  be  acquitted   and   released  from  the 
trusts  reposed  in  him  and  them  and  the  trust  accts 
finally  closed  subject  nevss  to  any  paymt  by  way  of 
final  divd  of  the  trust  money  then  jn  hand     Provided  Appoint- 
always  and  it  is  hby  decld  and  agnl  by  and  betn  the  ment  of 
pties  to  these  prests  that  in  case  of  the  death  of  any  one  ^^  ^"''* 
or  more  of  the  sd  (T)  or  in  case  any  of  them  shall  re- 
fuse decline  or  be  incapable  to  act    Then  and  in  either 
of  these  cases  it  shall  and  may  be  Iful  for  the  major  part 
of  the  crs  of  the  sd  (D)  to  be  present  at  any  meeting 
held  pursuant  to  notice  in  the  London  Gazette  to  nomi- 
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Trust  nate  and  choose  such  psn  or  psns  as  they  shall  think  fit 
Deed,  to  be  a  trustee  or  trustees  in  the  place  of  such  trustee 
or  trustees  as  shall  die  refuse  decline  or  be  incafiable  to 
act  and  every  such  psn  so  to  be  chosen  shall  have  the 
like  power  authority  and  control  as  any  of  them  the  sd 
(D  have  or  can  or  may  have  by  virtue  of  these  prests 

indemnity.  And  furr  thai  the  sd  (T)  or  the  survors,  &c.  or  the 
trustee  or  trustees  for  the  time  being  shall  be  charged 
and  chargeable  only  for  such  mos  as  the  same  trustee 
or  trustees  resply  shall  actually  rece  by  virtue  of  the 
trusts  hby  reposed  in  him  or  them  notwithstanding  his 
their  or  any  of  their  giving  or  signing  or  joining  in  giv- 
ing and  signing  any  rect  or  rects  for  the  sake  of  con- 
formity And  that  any  one  or  more  of  them  shall  not  be 
answerable  or  accountable  for  the  or.  or  ors  of  them 
but  each  and  evy  of  them  resply  for  his  own  acts  deeds 
and  neglects  or  defaults  only  And  that  they  or  any  or 
either  of  them  shall  not  be  answerable  or  accountable 
for  any  banker  broker  or  or.  psn  with  whom  or  in 
whose  hands  any  pt  of  the  trust  mos  shall  or  may  be 
deposited  for  safe  custody  or  orwise  in  the  exon  of  the 
trusts  hnbefe  mentd  or  for  any  psn  or  psns  who  shall 
be  employed  to  assist  them  as  afd  in  the  exon  of  the  sd 

To  tnisteet.  trusts  or  for  any  or.  misfortune  loss  or  damage  which 
shall  or  may  happen  to  the  tnist  este  in  the  exon  of  the 
afd  trusts  or  in  relation  thereto  unless  the  same  shall 

Trustees  to    happen  by  or  through  their  own  wilful  negligence  or 

the  sd  (T)  and  the  survors^  &c.  by  and  out  of  the  mos 

which  shall  come  to  their  hands  by  virtue  of  these 

*  prests  to  retain  and  reimburse  himself  and  themselves 

resply  and  also  to  allow  to  his  and  their  co-trustee  or 

co-trustees  all  costs  chas  dams  and  exps  which  they  or 

any  of  them  shall  or  may  suffer  sustain  expend  disburse 

be  at  or  put  unto  in  or  about  the  exon  of  all  or  any  of 

7^  w^       ^®  ^^^  trusts  or  orwise  by  virtue  of  these  prests    Pro^ 

«!!!l^i  ♦^     vided  always  and  it  is  hby  decld  and  agrd  by  and  betn 

matters  to      -,        ..      ^^  ..  •    x    au  *  •  *•       »•  . 

«  meeting  V^^  ptiCB  to  these  prests  that  in  ease  any  question  mac- 
.ofcredi-  ter  or  thing  shaU  arise  in  the  management  regulation 
tors.  or  conauct  of  ^e  affairs  of  the  sd  (D)  or  any  or  either 

of  them  whi^  is  not  distinctly  and  clearly  provided  for 
by  these  prests  and  by  the  sd  indres  of,  &c.  or  in  case 
tiie  trustee  or  trustees  for  the  time  being  shall  not  be 
able  to  determine  and  agree  upon  the  course  of  conduct 
to  be  pursued'  in  the  management  of  the  sd  trusts  Then 
and  in  evy  such  case  it  shall  and  may  be  Iful  for  the 
trustee  or  trustees  for  the  time  being  to  call  a  meeting 
of  the  crs  of  the  sd  (D)  by  fourteen  days*  notice  in  the 
Loudon  Gazette  and  to  submit  such  question  matter  or 
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thing  to  the  consideration  of  the  era  who  shall  or  may       Trust 
he  present  at  such  meeting  and  that  the  determination       Deed. 
of  the  major  pt  in  value  of  the  sd  crs  present  at  such 
meeting  resply  shall  be  binding  and  conclusive  on  aU 
pties  entitled  to  any  bent  under  the  trusts  hnbefe  expssd 
and  decld   And  fiirr  that  if  any  question  shall  arise  upon 
the  true  construction  of  these  prests  or  of  any  clause  or 
provision  herein  contd  the  same  shall  be  submitted  to 
esquires  Lincoln's  Inn  and  the  opinion  of  them  or 
any  two  of  them  shall  be  binding  and  conclusive    PrO'  InsoUenxs 
folded  always  and  notwithstanding  all  or  any  of  the  pro-  |P  "^°^  ^ 
visions  hnbefe  contd  the  sd  (D)  shall  as  to  the  balance  relation  u> 
of  the  accts  subsisting  or  to  arise  betn  them  as  ptnra  or  each  other 
on  acct  of  the  ptnshp  either  by  any  paymts  made  or  u  in  case 
hraftr  to  be  made  by  any  or  either  of  the  sd  ptnrs  or  ^^  bank- 
out  of  his  or  their  effects  beyond  his  or  their  propor«  ^^  ^^' 
tional  pt  or  pts  be  in  the  same  situation  in  all  respects 
and  have  the  same  and  like  remedies  as  near  as  may  be 
as  he  or  they  resply  would  have  had  as  to  and  agst  any 
one  or  more  of  them  his  or  their  exs  or  ads  in  case  they 
had  become  and  had  been  decld  bankrupt  under  a  fiat 
and  each  of  them  had  sevlly  obtained  his  certificate 
under  the  same  fiat  so  that  on  the  one  hand  no  one  or 
more  of  them  the  sd  (D)  his  or  their  hre  exs  or  ads 
may  remain  liable  to  the  or.  or  ors  of  them  his  or  their 
hra^  &c.  for  any  debt  or  duty  which  would  have  been 
discharged  or  relieved  by  such  fiat  of  bankruptcy  and 
certificate  thereunder  and  so  that  on  the  or.  hand  no 
one  or  more  of  them  his  or  their  hre  exs  or  ads  may  be 
discharged  from  any  debt  or  dutv  to  which  he  or  they 
would  have  been  liable  in  case  of  such  bankruptcy  and 
certificate  under  the  same   And  each  of  them  the  sd  Covcnanu 
(D)  for  himself,  &c.  his  hrs  exs  and  ads  and  as  to  and  iSebtors 
concerning  only  the  acts  deeds  and  defts  of  himself  his 
hrs,  &c.  doth  hby  covt,  &c.  with  and  to  the  sd  (T)  and 
the  survors,  &c.  that  they  the  sd  (D)  resply  have  at 
or  before  the  time  of  their  respive  exons  of  these  prests  A«t  they  ' 
made  a  true  and  fiiithful  acct  and  discovery  to  the  trus-  ^^®  ™*^*^ 
tees  of  all  the  este  effects  and  property  real  and  psnl  Jccounrof 
.belonging  to  them  as  well  on  their  ptshp  as  on  their  their  estate, 
respive  private  accts  and  that  they  have  not  concealed 
withheld  or  embezzled  any  pt  pr  pts  thof  and  tliat  the 
sd  bks  of  acct  signed  by  tliem  the  sd  (D)  resply  and 
delivered  up  to  the  sd  {T)  at  the  time  of  the  exon  of 
these  prests  do  contain  a  just  and  true  acct  of  all  the 
ptshp  and  private  este  effects  and  debts  of  them  the  sd 
(D)  resply  as  far  as  it  is  in  their  power  to  make  out 
the  same  accts    And  that  they  the  sd  (D)  any  or  either 
of  them  shall  and  will  at  any  time  or  times  hraftr  when 
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thereunto  requested  make  such  discoveries  in  relation 
to  and  such  explanations  of  their  affairs  as  the  sd  ( 7* ) 
and  the  survors^  &c.  shall  require  and  shall  and  will  as- 
sist the  trustee  or  trustees  for  tbe  time  being  in  con« 
ducting  and  managing  the  concerns  of  the  sd  trust  este 
in  such  manner  as  to  the  sd  trustees  shall  seem  rease 
And  fuTT  that  if  any  or  either  of  them  the  sd  (D)  has 
wilfiilly  concealed  or  shall  wilfiiUy  conceal  any  pt  of 
his  ptnsfap  or  private  property  to  the  value  of  j^  —  or 
shall  be  guilty  of  any  wilful  breach  or  deft  in  perform- 
ance of  his  covts  herein  cootd  or  aqy  of  them    Then 
and  in  that  case  on  demand  thof .  made  by  any  one  or 
more  of  the  sd  crs  pties  hereto  of  the  second  and  third 
pts  his  her  or  their  exs  or  ads  the  psn  or  pans  by  whom 
such  concealment  breach  or  deft  has  been  or  shall  be 
made  his  or  their  hrs  exs  or  ads  shall  and  will  answer 
and  pay  to  all  and  evy  the  same  cr  or  crs  resply  his  her 
or  their  exs  ads  or  ass  the  full  amount  of  the  debts 
owing  to  the  same  cr  or  crs  resply  or  so  much  thof  as 
shall  not  have  been  previously  reed  by  him  her  or  them 
under  tbe  trusts  hnbefe  decld  and  contd  And  this  Jndre 
furr  Witneueth  That  in  conson  of  the  preses  they  the 
sd  sevl  pties  of  the  second  and  third  pts  Hate  and  each 
of  them  Hath  given  and  g^nted,  &c.  (see  Deed  of 
inaction,  and  also  Letter  of  Licence)  from  the  ezon  of 
these  prests  henceforth  until  the  trustee  or  trustees  for 
the  time  being  by  any  writing  under  his  or  their  hand 
or* hands  to  be  indorsed- on  these  prests  or  a  duplicate 
thof  shall  declare  the  benefit  of  this  present  provision 
so  to  be  forfeited  or  orwise  determined  and  at  an  end 
by  the  non*conformity  or  misconduct  of  him  or  them 
tbe  sd  (D)  full  mid  free  liberty^  &c,  (see  Letter  of  Li- 
cence) and  that  if  the  sd  (T)  or  (C)  &c.  shall  molest  or 
interfei^e  with  the  psns  or  effects  of  thp  sd  (D)  or  any 
or  either  of  them  orwise  than  in  the  exon  of  the  trusts 
afd  and  contrary  to  the  true  intent  and  meaning  of 
these  prests  then  the  sd  (D)  or  such  one  or  more  as 
shall  be  so  molested  as  afd  or  his  or  their  hrs  exs  or* 
ads  shall  thenceforth  be  and  by  these  prests  he  and  they 
la  and.  are  clearly  and  for  ever  acquitted  exonerated  and 
discharged  of  and  from  all  actions  suits  debts  covts 
secties  claims  and  demands  whatsr  at  law  and  iu  equity 
of  the  cr  or  crs  by  whom  they  the  sd  (D)  or  any  or 
either  of  them  shall  be  so  molest^  as  afd  and  that  this 
preset  letter  of  licence,  &g.    And  furr  that  when  and 
s(»  soon  as  the  sd  (T)  or  the  survor^  &c.  or  the  trustee 
or  trustees  for  the  time  being  shall  by  writing  under 
his  or  their  hand  or  hands  to  be  indorsed  upon  these 
prests  certify  that  the  sd  (D)  have  conformed  them-i 
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selves  in  all  respects  to  their  sdtisfiictioii  so  as  to  be       Truit 
entitled  to  be  dbcharged  from  their  debts  then  and      Deed, 
inimly  after  such  certificate  shall  be  indorsed  thereon 
and  signed  by  the  trustee  or  trustees  for  the  time  being 
they  the  sd  (Z>)  their  exs  and  ads  shall  thenceforth  be 
absolutely  discharged  of  and  from  all  and  singr  the 
debts  and  sums  of  money  and  or.  demands  whatsr 
which  are  now  due  and  owing  or  secured  or  paye  by  or 
from  the  sd  (D)  to  the  sd  crs  in  the  way  of  their  busi- 
ness and  also  upon  their  private  or  separate  accts  resply 
or  upon  or  by  virtue  of  any  secty  or  secties  or  any  or. 
conson  or  acct  whatsr  and  also  of  and  from  all  and  all 
manner  of  actions  suits  proceedings  dams  costs  chas 
and  exps  dues  debts  reckonings  accts  claims  and  de- 
mands whatsr  which,  &c.    And  fun  that  they  the  sd  Debtors 
crs  pties  hereto  of  the  second  and  third  pts  or  any  or  ^^>"f  <>^~ 
either  of  them  or  their  exs  or  ads  or  ptnrs  shall  not  nor  tificates  not 
will  for  or  in  respect  of  any  debt  or  demand  now  due  to  be  8ue<i, 
or  owing  to  them  or  any  or  either  of  them  arrest  or  except  for 
attach  the  psn  or  goods  of  any  or  either  of  them  the  sd  conformity. 
(D)  in  whose  fovour  such  last  mentd  certificate  &t  cer- 
tificates shall  have  been  signed  nor  take  his  or  their 
psn  or  psns  or  his  or  their  real  or  psnl  property  in  exon 
nor  sue  him  or  them  in  whose  fovour  such  last  mentd 
certificate  shall  have  been  signed  in  any  or.  manner  than 
for  conformity  only  And  also  that  in  case  the  psn  or  psns  l^  ^^  ^^ 
in  whose  favour  such  last  mentd  certificate  or  certifi-  SbSr  ™'^ ' 
cates  shall  be  signed  shall  appear  to  any  action  or  ac-  peoaes  to 
tions  suit  or  suits  in  which  he  or  they  shall  be  named  be  repaid, 
for  conformity  or  shall  suffer  the  plaintiff  or  plaintiffs 
in  such  action  or  actions  suit  or  suits  to  enter  (as  he 
she  or  they  is  and  are  hby  authorized  to  do)  an  appear- 
ance or  as  the  case  may  be  file  common  bail  for  the 
psn  or  psns  in  wliose  favour  such  last  mentd  certificate 
or  certificates  shall  be  signed  such  plaintiff  or  plaintiffs 
shall  and  will  reimburse  and  pay  to  the  sd  psn  or  psns 
resply  who  have  obtained  his  or  their  certificate  or  certi- 
ficates as  afd  the  foil  amount  of  all  the  costs  chas  dams 
and  exps  which  shall  be  incurred  or  sustained  by  such  psn 
or  psns  resply  by  reason  or  on  acct  of  such  actions  or 
suits  or  any  of  them    Provided  always  nevss  and  these  ^^ 
prests  are  upon  this  condon  and  it  Is  hby  expssly  decld  ^^^\^ 
and  agrd  by  and  betn  the  pties  to  these  prests  that  un-  erediton  *    ' 
less  all  Uie  just  crs  of  the  sd  (D)  jtly  and  sevUy'(ex-  come  witb> 
cept  the  crs  of  the  sd  C  seeking  relief  under  the  fiat  of  in 
bankruptcy)  shall  come  in  within      calr  mths  after  the  >>^^'^^''*- 
day  of  the  date  of  these  prests  or  orwise  accede  thereto 
by  agreeing  to  accept  a  divd  under  the  same  or  in  case 
any  difliculties  shall  within  the  sd  time  arise  in  the  exon 

2b3  * 


318  COMPOSITION. 

Deed  of  of  the  trusts  hnbefe  contd  and  which  shall  render  the 
Trust,  same  impracticable  Then  and  in  either  of  the  sd  cases 
all  the  clauses  and  provisions  hnbefe  contd  ^hall  if  the 
trustees  or  trustee  for  the  time  being  shall  think  fit  to 
make  a  declaration  to  that  effect  to  be  indorsed  on  these 
prests  or  a  duplicate  thof  on  or  before  the  day  of 

cease  determine  and  become  void  to  all  intents  and 
purps  whatsr  any  thing  hnbefe  contd  to  the  oontrary  thof 
notwthstg  And  the  sd  (T)  or  the  survors,  &c.  shall  re- 
convey  pay  or  assign  and  deliver  to  the  sd  (D)  their  hrs 
exs  and  ads  all  the  sd  este  effects  trust  mos  and  preses 
conveyed  and  assigned  by  the  sd  indres  of  assignment 
Lease  and  Release  [or,  '  Bargain  and  Sale  *]   bearing 
even  date  with  these  prests  first  deducting  thereout  their 
exps  as  afd  or  shall  convey  assign  pay  and  apply  the 
same  estes  effects  and  mos  as  the  sd  (D)  their  hrs  exs 
or  ads  according  to  their  respive  rights  and  rnXs  therein 
shall  direct  or  appt  and  shall  reinstate  them  resply  in 
the  same  condon  as  they  would  resply  have  been  if  these 
prests  had  not  been  made  and  exted  or  as  near  thereto 
as  reasonably  may  be  and  as  the  existing  circumstances 
will  admit    Provided  always  and  it  is  hby  furr  decld 
and  agrd  by  and  betn  the  pties  hereto  that  in  case  any 
Debtors  to    cr  or  crs  of  the  sd  (D)  or  the  exs  or  ads  of  the  same 
d^^*?**    cr  or  crs  (except  crs  labouring  under  such  disability  as 
ofcrediton  ^^^  ^^^  except  crs  seeking  relief  under  the  sd  fiat  of 
not  coming  bankruptcy  and  except  sitch  crs  as  the  sd  (T)  shall 
in*  pay  settle  or  compound  with  pursuant  to  the  power 

hnbefe  contd  shall  (or  thj  space  of  months  after 
notice  f)F  that  purpe  to  be  given  to  the  same  cr  or  crs 
his  her  or  their  exs  or  ads  by  the  sd  (T)  or  any  or  either 
of  them  refuse  neglect  of  decline  to  exte  these  prests  or 
to  accede  to  the  sam^Q  Then  and  in  that  case  the  cr  or 
crs  so  refusing  neglecting  or  declining  his  her  or  their 
exs  or  ads  shall  be  excluded  of  and  from  all  or  any  bent 
of  or  under  any  of  the  trusts  hnbefe  decld  expssd  or 
contd  arid  all  such  and  so  many  of  them  the  sd  (D)  as' 
shall  be  the  debtor  or  debtors  of  the  same  cr  or  crs  or 
liis  her  or  tlieir  exs  or  ads  shall  stand  in  the  place  of 
the  same  cr  or  crs  resply  and  have  the  same  or  like 
^   »  bent  under  the  trusts  hnbefe  contd  as  if  the  same  cr  or 

crs  his  her  or  their  exs  or  ads  had  exted  these  prests 
Provided  always  that'  the  provision  lastly  hnbefe  contd 
shall  not  extend  nor  be  construed  to  extend  to  any  cror 
crs  resident  abroad  the  amount  of  whose  debts  shall  be 
^  retained  or  appropriae^d  as  hnbefe  is  mentd  and  apptd 
unless  ^sucV'  notice  as  last  afd  shall  be  given  with  the 
concurrence  of  the  trustee  or  trustees  for  the  time  being 
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to  be  testified  by  their  or  bis  joining  therein  Provided 
lastly  that  no  pen  or  psns  shall  be  entitled  to  be  ad- 
mitted a  cr  or  crs  under  the  trust. hnbefe  contd  unless 
notice  shall  be  given  of  bis  her  or  their  debt  before  a 
final  dividend  shall  be  made  under  the  trusts. hnbefe 
oontd  And  that  all  psns  who  shall  be  ailmitted  crs  after 
a«firab.or<any  subsequent  dividend  shall  have  been  made 
shall  be  admitted  crs  upon  the  terms  only  of  not  dis-< 
turbing  any  former  divd  or  divds  nevss  with  a  right  to 
be  placed  on  a  footing  with  the  or.  crs  or  as  near  as 
may  be  without  disturbing  such  former  or  or.  divd  or 
divds     In  WUne$s,  &c. 
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Convey" 

ance  in 

Trust  to 

sell. 


Release  of  Freeholds,  and  Covenant  to  surrender  Copy' 
holds  to  Trustees  in  Trust  to  sell  and  pay  Debts 
where  the  Debtor  is  not  a  Trader, 


Obs.    Ab  to  the  ralidity  of  such  a  deed^  lee  Pref.  i  9;  and  ai 
to  the  stampe,  aee  §  11. 

This  Indre  made,  &c.  Btn  (debtor)  of,  &c.  of  the  . 
one  pt  and  {trustees)  of,  &c.  of  the  or.  pt  Whas  the  ^^^^  ®^ 
sd  (D)  is  indebted  to  sundry  persons  mentd  In  the 
schedule  hereunder  written  or  hereunto  annexed  in 
several  sums  of  money  secured  by  mortgages  bonds 
and  judgments  and  is  also  indebted  to  sevl  or.  psns 
named  in  the  sd  schedule  io  very  considerable  sums  of 
money  due  upon  notes  and  or.  fimple  contracts  And 
the  sd  (jD)  hath  granted  sevl  anaties  or  rent  chaiges  to 
different  psns  during  their  lives  or  the  life  of  some  or. 
psn  or  for  or  during  his  own  life  and  for  securing  the 
paymt  of  the  sd  annties  haih  confessed  sevl  judgmts 
which  have  been  entered  up  agst  him  or  hath  charged 
the  s^  annties  on  his  real  este  or  on  some  pt  or  pts 
thof  which  are  likewise  mei^td  in  the  sd  schedule  And 
whas  the  sd  (Z>)  is  seised  of  and  in  the  ^sd  sevl  freehd 
and  copyhd  manors  messes  Ids  tents  [rectories  advow- 
Bous  tithes]  and  heredts  in  the  counties  of,  &c.  hnaflr 
parlarly  mentd  and  described  in  fee^simple  in  posson 
subject  to  the  sevl  mtges  chas  annties  and  or.  incumbs  *   •* 

affecting  the  same  as  sid  and  the  sd  (Z>)  being  desirous 
of  making  provision  for  the  due  ^n6  regular  paymt  and  . 
discharge  of  the  sevl  principal  sums  of  money  due  and 
owing  from  him  on  the  mtges  bonds  judgmts  notes 
and  simple  contracts  which  are  parlarly  mentd  and  set  * 
forth  in  the  schedule  thof  here  under- writteA.  or  here- 
unto annexed  and  the  int  now  due  and  .which  ahall   • 
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Convey'  from  time  to  time  become  due  for  or  in  respect  of  such 
ance  in  -of  the  sd  sums  of  money  as  now  carry  int  until  the 
Trtiit  to  same  can  be  paid  off  and  dischai^ged  hath  proposed  and 
gelL  agrd  to  convey  surrender  and  assure  the  sevl  messes, 
&c.  and  heredts  whereof  he  is  so  seised  as  afd  unto  and 
to  the  use  of  the  sd  (T)  their  hrs  and  ass  Upon  trust 
that  they  and  the  survor  or  survors  of  them  or  the  hrs 
or  ass  of  such  sur^'or  shall  and  do  by  sale  or  mtge  of 
the  sd  presea  or  of  a  competent  pt  thof  levy  and  raise 
a  sufficient  sum  of  money  for  the  purps  afd  and  by  and 
out  of  the  money  arising  from  such  sale  or  sales  mtge 
or  mtges  pay  off  and  discharge  the  sd  principal  sums 
of  money  so  due  and  owins  from  the  sd  {£>)  as  afd 
and  the  int  now  due  and  to  oecome  due  in  respect  of 
the  same  or  any  of  them  and  redeem  the  sd  annties 
(except  an  annty  to  as  hnaftr  is  mentd)  or  such  of 
them  as  they  shall  think  fit  in  such  manner  as  is  hnaftr 
Testatum,  mentd  Now  this  Indre  witnesseth  That  for  the  purps  afd 
and  for  the  more  effectually  carrying  the  sd  recited  pro- 
posal and  agrt  of  the  sd  (D)  into  execution  and  for 
and  in  conson  of  the  sum,  &c.  to  him  the  sd  (Z>)  in 
hand,  &c.  pd  by  the  sd  (T)  at,  &c.  the  rect,  &c.  and 
for  divers  good  and  valuable  causes  and  consons  him 
the  sd  (Z>)  hereunto  moving  He  the  sd  {D)  Hath 
granted  bargainea  sold  aliened  reld  and  confirmed  and 
by,  &c.  Doth  grant,  &c.  unto  the  sd  ( T)  in  their  actual 
posson,  &c.  (see  Release)  and  to  their  hrs  and  ass  All 
those,  &c.  And  all  the  este,  &c.  and  the  revn,  &c.  (see 
Habendum.  Release)  To  Have  and  to  Hold  the  sd  manors  or 
lordships  mess^  Ids  tents  [rectories,  &c.]  heredts 
and  all  and  singr  or.  the  presses  hby  granted  and 
reld  or  intended  so  to  be  and  evy  pt  thof  with  their 
and  ^vy  of  their  apts  (except  as  hnbefe  is  excepted) 
unto  and  to  the  use  of  the  sd  (T)  their  hrs  and  ass  for 
ever  But  nevss  upon  the  trusts  and  to  and  for  the  sevl 
intents  and  purps  hnaft^  meiitd  and'dicld  of  and  con- 
Covenant  ceming  the  same  And  this  Indre  fur  r  witnesseth  That 
tosurren-  for  the  purps  and  consons  hnbefe  mentd  He  the  sd 
h^ldT^^'  ^^^  ^^^  himself  his  hrs  exs  and  ads  doth. hby  pro- 
mise and  agree  with  and  to  the  sd  (T)  and  the  survor 
of  them  and  the  hrs  exs  and  ads  of  such  survor  that  he 
the  sd  (D)  or  his  hrs  shall  and  will  immly  or  as  soon 
as  conveniently  may  be  after  the  exon  of  these  prests 
surrender  or  cause  to  be  surrendered  into  the  hands  of 
the  respive.  lords  of  the  manor  of  R  in  the  county 
of  and  the  manors  and  rectory  of  S  in  the  county 
of  according  to  the  custom  of  the  same  manors  All 
those,  &c.  And  also  All  or,  the  customary  messes  Ids  tents 
and  heredts  of  him  the  sd  (D)  held  of  the  afd  manors 
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of        to  the  use  of  the  sd  (T)  and  their  hrs  and  ass    Convey- 
Bui  nevss  upon  the  trusts  and  to  and  for  the  sevl  in-     ance  in 
tents  and  purps  hnafter  mentd  and  decld  of  and  con-     Trust  to 
cerning  the  same    And  it  is  hby  expssly  decld  and  agrd       selL 
hj  and  betn  the  pties  to  these  prests  and  it  is  the  true 
intent  and  meaning  of  them  and  of  these  prests  that  ^^^Jl^^*^ 
all  and  singr  the  freehd  and  copyhd  xuanora  or  lord- 
ships messes  Ids  tents  [cectories  advowsons  tithes]  and 
heredts  hnbefe  parlarly  mentd  and  described  are  hby 
granted  and  reld  and  covenanted  to  be  surrendered  to 
them  or  intended  so  to  be  upon  the  trusts  and  to  and 
for  the  sevl  intents  and  purps  hnaftr  mentd  and  decld 
of  and  concerning  the  same  resply  that  is  to  say  Upon  upon  trust 
Trust  that  they  the  sd  (7*)  or  the  survor,  &c.  shall  and  to  sell  or 
do  as  soon  as  conveniently  may  be  after  the  exon  of  ™ortg«««' 
these  prests  of  their  and  his  own  proper  authty  witht- 
the  concurrence  or  any  furr  power  or  authty  of  or  from 
the  sd  (Z>)  or  his  hrs  (unless  the  same  shall  be  re- 
quired by  the  trustee  or  trustees  for  the  time  being  or 
any  purchaser  or  purchasers  mortgagee  or  mortgagees) 
convey  and  surrender  either  absolutely  or  by  way  of 
mortgage  in  fee-simple  or  for  any  term  or  terms  of  yrs 
All  and  singr  the  sd  freehd  and  copyhd  manors  or  lord- 
ships messes  Ids,  &c.  and  heredts  hnbefe  mentd  and 
hby  granted  and  reld  and  covenanted  to  be  surren* 
dered  or  intended  so  to  be  with  their  and  evy  of  their 
apts  or  a  sufficient  pt  thof  for  the  purps  of  such  sale  or 
sales  to  be  made  either  togr  or  in  pels-  and  either  by 
public  or  private  contract  for  the  best  price  or  prices  that 
at  the  time  of  such  sale  or  sales  can  be. reasonably  had 
or  gotten  for  the  same  knd  such  mortg^ige  or  mort- 
gages to  be  made  of  the  whole  or  anv  pt  of  the  preses 
hby  granted  or  conveyed  or  intended  so  to  be  to  such 
psn  or  psns  as  shall  be  wilUiSg  to  purchase  or  lake  a 
mortgage  or  m<)rtgages  thdf  who  having  pd  his  her  or 
their  purchase  or  m^ortgage  money  to  and  obtained  a  Trustees' 
a  rect  or  rects  ht  the  same  from  the  sd  (T)  or  the  receipts  to 
survor  of,  &c.  shall  be  by  such  feet  or  rccU  fully  ac-  S^JS^^r* 
quitted  and  discharged  from  such  purchase,  money  or  ^  ' 

monies  or  the  sum  or  sums  of  money  to  be  borrowed 
on  mtge  or  mtges  of  the  sd  preses  or  any  of  them  or 
so  much  thof  as  such  rect  or  rects  shall  expss  to  be 
reed  and  shall  not  aftwds  be  liable  to  see  to  the  appli- 
cation of  the  same  or  answerable  for  the  loss  or  mis- 
application thof    And  upon  litis  furr  trust  that  they  the  out  of  the 
sd  (T)  or  the  survor,  &c.  or  the  exfi  or  ads  of  such  proceeds  of 
survor  do  and  shall  by  with  Iknd  out  of.  the  m<>ney  to  .**^®  ^^  ^ 
arise  by  such  sale  or  sales  or  to  be  borrowed  upon  such  J^J  ^***' 
mtge  or  mtges  and  by  and  out  of  t&e  ireuts  and  prfts 
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ance  in 
Trust  to 


Next  to  pay 
grantor  an 
annuity  i 


tlien  to  pay 
off  mort- 
gages upon 
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be  sold. 


To  redeem 
annuiCles. 


To  dis- 
cbarge 
judgment 
debts; 


and  then  all 
bond  debts; 


of  the  sd  manors  messes,  &c.  and  or.  the  heredts  hby 
granted  and  reld  and  covenanted  to  be  surrendered  or 
intended  so  to  be  in  the  first  place  pay  the  costs  chas 
and  exps  of  the  trustee  or  trustees  for  the  time  being 
in  the  exon  and  performance  of  the  trusts  hby  reposed 
in  the  sd  (7)  and^also  the  costs  and  chas  of  preparing 
for  and  making  such  sales  or  mtges  or  anywise  re- 
lating thereto  And  in  the  next  place  do  and  shall  pay 
to  the  sd  (D)  yrly  and  evy  yr  the  sum  of  J£ —  by  two 
equal  portions  on  the  feast  of  and  the  feast  of  in 
evy  yr  witht  making  any  deduction  or  abatement  out 
of  the  sd  yrly  sum  to  be  pd  or  allowed  to  the  sd  (D) 
for  taxes  or  on  any  or.  acct  whatsr  the  first  paymt  of 
the  sd  yrly  sum  oi  J£  —  to  be  made  on  such  of  the 
feasts  as  shall  happen  next  after  the  ejson  of  these  prests 
And  after  the  paymt  of  the  sd  costs  chas  and  exps  and 
of  the  sd  annty  shall  and  do  satisfy  and  dischaige  all 
the  principal  money  and  int  now  due  or  hraftr  to  grow 
due  on  the  sevl  mtges  mentd  in  the  schedule  here 
under-written  or  hereunto  annexed  made  by  thfe  sd 
(D)  of  or  affecting  the  manors,  &c.  and  heredts  so  to 
be  sold  such  mtges  to  be  resply  pd  out  of  the  money 
arising  by  sale  of  the  estes  whereon  they  are  resply 
charged  And  in  the  next  place  do  and  shall  by  with 
and  out  of  the  money  to  arise  by  such  sale  or  sales  or 
to  be  borrowed  on  any  mortgage  or  mortgages  to  be 
made  by  the  sd  {T)  or  the  survor,  &c.  redeem  all  the 
annties  granted  by  the  sd  (Z>)  (except  the  annty  to  the 
sd  )  or  such  of  them  as  the  sd  {T)  shall  think  fit 
and  pay  all  the  arrears  thof  and  the  costs  and  chas  of 
assigning  or  entering  satisfaction  on  the  records  of  the 
sevl  judgmts  for  the  securing  such  annties  And  after 
redeeming  the  same  and  paying  all  such  arrears  thof 
and  the  costs  and  chas  as  afd  do  and  shall  pay  off  and 
discharge  the  sevl  sums  of  money  secured  by  tlie 
judgmts  mentd  in  the  schedule  he^e  under-written  or 
hereunto  annexed  entered  up  agst  the  sd  (D)  and  the 
int  thof  and  the  costs  and  chas  of  assigning  or  having 
satisfaction  ackngd  on  the  records  of  such  judgmts  to 
be  pd  and  discharged  at  such  time  or  times  in  such 
order  course  priority  and  manner  as  to  them  the  sd 
{T)  or  the  aurvor,  &c.  shall  seem  most  convenient 
And  from  and  after  paymt  thof  do  and  shall  dischaige 
all  sums  of  money  secured  by  the  sevl  bonds  parlarly 
mentd  and  specified  in  the  schedule  hereunder-written 
or  hereunto  annexed  to  be  due  and  owing  to  the  sevl 
psns  therein  named  togr  with  the  int  thof  now  due  and  to 
become  due  the  sd  sevl  debts  secured  by  bonds  to  be  pd 
and  discharged  at  such  time  or  times  and  in  such  order 
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course  priority  and  manner  as  to  them  the  sd  (T)  or     Convey- 
the  survor  shall  seem  proper  and  expedient   And  from     ance  in 
and  after  full  satisfaction  and  discharge  of  all  the  sd     Trust  to 
sevl  sums  secured  by  judgmts  and  bonds  and  all  iiit        sell, 
now  due  and  to  grow  due  for  the  same  resply     Then 
upon   Trust  that  they  the  sd  (T)  or  the  survor,  &c.  and  then  to 
shall  and  do  pay  off  and  discharge  all  the  sevl  simple  discharge 
contract  debts  parlarly  mentd  and.  S|)eci6ed  -in  the  sd  ^H  «mple 
schedule  to  be  due  and  owing  to  the  sevl  psns  therein  J*??^^' 
also  named  togr  with  the  int  of  such  as  carry  or  bear  ' 

int  the  same  simple  contract  debts  to  be  likewise  pd 
off  and  discharged  at  such  time  or  times  and  in  such 
order  course  priority  and  manner  as  to  them  the  sd 
( T)  or,  &c.  shall   seem  most  proper    And  from  and  then  to  pay 
after  full  paymt  satisfaction  and  discharge  of  all  the  sd  ')'  ****  J*" 
costs  chas  and  exps  and  the  sd  annty  hby  provided  for  money  un- 
the  sd  (D)  and  the  sd  sevl  mtges  judgmts  bonds  and  disposed  of 
simple  contract  debts  in  the  onler  and  manner  afd  and  to  tlie 
all  int  due  and  to  grow  due  for  such  of  the  same  resply  grantor; 
as  do  carry  or  bear  int  Then  upon  Trust  that  they  the  sd 
( T)  and  the  survor^  &c.  shall  and  do  pay  all  the  re.sidue  of 
the  money  arising  from  such  sale  or  sales  as  afd  (if  any 
shall  remain  in  their  hands  unapplied  or  undisposed  of) 
after  paymt  of  such  debts  chas  outgoings  and  incumbs 
as  afd  unto  the  sd  (Z>)  his  exs  ads  and  ass  to  and  for 
his  and  their  own  use  and  benefit    And  it  is  hby  decld  and  recon- 
and  agrd  by  and  betn  the  sd  pties  to  these  prests  that  in   ^7  pre- 
case  any  pt  of  the  sd  manors  and  hercdts  hnbefe  mentd  "***^.  ***** 
and  hby  granted,  &c.  and  directed  to  be  sold  shall  re-  ^^i^ 
main  unsold  and  undisposed  of  after  the  sd  sevl  mortges 
judgmts  bonds  and  simple  contract  debts  and  all  int 
due  and  to  grow  due  for  or  in  respect  of  such  of  them 
as  do  carry  or  bear  int  shall  be  fully  pd  satisfied  and  ' 

discharged  Then  and  in  such  case  and  hs  soon  as  con- 
veniently may  be  aftwds  they  the  sd  (T)  or  the  survor, 
&c.  shall  and  will  at  any  time  upon  the  request  and  at 
the  costs  and  chas  of  the  sd  (Z))  his  hrs  or  ass  recon- 
vey  surrender  and  reassure  unto  and  to  the  use  of  the 
sd  (Z>)  his  hrs  and  ass  or  unto  such  or.  psn  or  psns  as 
he  or  they  shall  by  any  writing  or  writings  signed  by 
him  or  them  under  his  or  their  hand  or  hands  direct 
and  appt  all  such  pes  and  so  much  of  the  sd  freehd  and 
copyhd  manors,  &c.  and  heredts  hnbefe  mentd  \«ith 
tiie  apts  as  shall  remain  unsold  with  the  equity  of  re- 
demption of  such  pt  thof  as  shall  be  so  mort^nge^J  free 
from  incumbs  to  be  made  done  or  committed  by  the 
sd  (T)  or  the  survor,  &c.  his  hrs,  &c.  in  the  mean  time 
but  so  as  the  psn  or  psns  required  to  make  and  exte 
such  reconveyance  surrender  and  assurance  be  not  coAi- 
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pelled  or  compellable  for  the  making  thof  to  go  or 
travel  from  the  place  of  his  or  their  respive  abode  or 
dwelling  Provided  always  and  it  is  hby  also  decld  and 
agrd  by  and  betn  all  the  sd  pties  to  these  prests  that 
in  the  mean  time  and  until  a  sale  or  sales  of  the  manors, 
&c.  and  heredts  hby  granted  and  reld  and  covenanted 
to  be  surrendered  or  intended  so  to  be  and  directed  to 
be  sold  as  afd  or  of  a  competent  pt  thof  for  the  purps 
afd  can  be  properly  effected  and  completed  it  shall  and 
may  be  Ifiil  to  and  for  the  sd  (T)  or  the  survor,  &c.  to 
hold  and  enjoy  the  same  preses  and  evy  pt  thof  and 
rece  and  take  all  the  rents  issues  and  prfts  thof  which 
from  henceforth  until  the  time  of  such  sale  or  sales 
shall  accrue  and  grow  due  in  respect  of  the  same  Upon 
Trmt  that  they  or  the  survors^  &c.  shall  and  do  from 
time  to  time  apply  and  dispose  of  the  rents  issues 
and  profls  so  to  be  reed  in  the  first  place  in  paying 
and  discharging  of  the  sd  costs  chas  and  exps  of  the 
exon  of  the  trusts  hnbefe  mentd  and  in  the  next  place 
in  paymt  of  the  sd  annty  hnbefe  provided  for  the  sd 
{D)  and  after  paymt  thof  in  paying  and  discharging 
all  such  arrears  of  in t  as  are  now  due  and  owing  upon 
the  sd  sevl  mtges  affecting  the  este  hby  granted  and  re- 
leased or  intended  so  to  be  and  the  growing  int  thof 
and  also  the  int  of  the  sum  or  sums  of  money  to  be 
borrowed  by  virtue  of  these  prests  And  in  the  next 
place  in  paymt  of  the  sd  annuities  and  the  int  of  the 
sd  sevl  or.  debts  or  sums  of  money  in  the  sd  schedule 
mentd  and  of  such  or.  of  the  debts  of  the  sd  (Z>)  the 
paymt  whereof  is  hby  provided  for  as  carrying  int  or 
such  of  them  as  they  shall  think  fit  (before  the  same 
shall  be  pd  off  and  dischai^d  by  virtue  of  these  prests) 
and  in  case  the  rents  issues  and  prfts  of  the  sd  preses 
so  to  be  reed  as  afd  shall  be  more  than  sufficient  to 
pay  the  sd  annty  hby  provided  for  the  sd  (D)  and  to 
keep  down  all  surchai^es  of  int  due  and  to  accrue  due 
as  afd  and  the  annties  granted  by  the  sd  (D)  Then 
upon  Trust  that  they  the  sd  (T)  or  the  survor,  &c. 
shall  and  do  from  time  to  time  and  until  such  sale  or 
sales  shall  be  made  as  afd  pay  and  apply  the  residue  or 
surplus  of  such  rents  issues  and  prfts  for  and  towards 
satisfaction  and  discharge  of  the  principal  of  the  sd 
secties  debts  or  sums  of  money  in  the  sd  schedule  spe- 
cified and  in  or  towards  the  redeeming  the  sd  annties 
so  far  as  the  same  will  extend  Jnd  this  Indre  furr 
witnesseth  that  fos  the  purps  afd  and  for  carrying  the 
sd  hnbefe  recited  agrt  and  proposal  of  the  sd  {D)  into 
more  effectual  exon  and  also  for  the  consons  hnbefe 
mentd  he  the  sd  (D)  Hath  bargained  sold  and  assigned 
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tind  by,  &c.    Doth,  &c.  onto  the  sd  (T)  or  the  survor,     Convep^ 
&c.    and  the  exs  ads  and  ass  of  such  survor  all  such     ance  in 
rent  and  rents  and  arrears  of  rent  and  rents  sum  and     Trust  to 
suras  of  money  whatsr  which  at  the  time  of  the  exon        sell. 
of  these  prests  b  and  are  due  and  owing  to  him  the  sd  Assignment 
(D)  from  all  evy  or  any  of  the  tenants  farmers  or  occu-  of  rents. 
piers  of  all  or  any  of  the  frechd  and  copyhd  manors,  &c. 
heredts  and  preses  hnbefe  mentd  to  be  hby  granted  and 
reld  and  covenanted  to  be  surrendered  unto  and  to  the 
use  of  the  sd  (T)  their  hrs  and  ass  upon  the  trusts  afd 
and  all  powers  remedies  and  means  whatsr  for  reco- 
very of  the  sd  rent  and  rents  and  arrearages  of  rent  and 
rents  and  also  all  the  right  title  int  property  claim  and 
demand  whatsr  of  him  the  sd  ( D)  therein  or  thereto  or 
in  respect  of  the  same     To  have  hold  rece  and  take  the 
same  unto  the  sd  (T)  or  the  survor,  &c.  as  fully  and 
amply  to  all  intents  and  purps  as  the  sd  (D)  his  exs  or    . 
ads  could  or  might  have  done  in  case  these  prests  had 
not  been  made     Upon  such  Trusts  nevss  and  to  and  for 
such  intents  and  purps  and  to  be  pd  applie<l  and  dis- 
posed in  such  sort  and  manner  and  form  as  are  hnbefe 
mentd  expssd  and  decld  of  and  concerning  the  same 
and  to  and  for  no  or.  use  intent  or  purpe  whatsr    And  Power  of 
for  the  better  enabling  the  sd  (T)  and  the  survor,  &c.  attorney  to 
to  recover  and  rece  the  rent  and  rents  and  arrears  of  1]®^*'^®  *"^ 
rent  and  rents  sum  and  sums  of  money  hby  assd  or  in-   rents, 
tended  so  to  be   He  the  sd  (D)   Hath  made  ordained 
constituted  and  apptd  and  in  his  place  and  stead  put  and 
deputed  and  by  these  prests  Doth  make,  &c.  the  sd 
(T)  and  each  and  evy  of  them  and  the  survor,  &c. 
and  the  exs  ads  and  ass  of  such  survor  jtly  and  sevly 
his  true  and  Iful  atty  and  atties  for  him  the  sd  (D)  and 
in  his  name  or  in  their  own  names  or  name  to  ask  for 
demand  rece  and  take  all  and  evy  such  rent  and  rents     • 
arrears  of  rent  and  rents  so  assd  as  afd  now  due  to  the 
sd  (D)  from  all  evy  or  any  of  the  tenants  farmers  or 
occupiers  of  the  sevl  manors  heredts  and  preses  hnbefe 
mentd  and  upon  the  rect  of  the  same  or  any  pt  or  pts 
thof  to  give  any  rect  rele  or  or.  discharge  or  discharges 
for   the   same  either   in  their  own  nam<^  or  in  the. 
name  of  him  the  sd  (D)  or  of  his  exs  or  ads    And  also 
in  case  of  neglect  of  paymt  thof  for  him  the  sd  (D) 
and  in  his  name  or  in  their  own  names  to  employ  or 
make  use  of  all  such  Iful  remedies  and  means  whatsr 
for  the  recovery  and  compelling  the  paymt  of  all  such 
rents  and  arrears  of  rent  so  assd  as  afd   as  to  them 
the  sd  (r)  or  the  survor,  &c.  shall  seem  meet  and  ex-* 
pedient  either  by  entering  upon  the  sevl  manors  messes 
ids  tents  and  heredts  in  respect  whereof  such  rent  or 
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rents  and  arrears  of  rent  or  rents  are  due  and  bj  seizing 
and  distraining  all  or  any  goods  and  chattels  that  shall 
be  found  thereupon  or  upon  any  pt  or  pts  thof  or  by 
bringing  any  action  or  actions  or  orwise  howsr  and 
generally  to  do  and  transact  in  and  about  the  preses  all 
and  whatsr  the  sd  (D)  could  do  if  he  were  personally  pre- 
sent and  did  the  same  he  the  sd  (£>)  hby  ratifying  and 
confirming  all  and  \vhat«r  the  atties  or  atty  shall  Ifully 
do  or  cause  to  be  done  therein  by  virtue  of  these  pre- 
sents Provided  also  and  it  is  liby  expssly  decld  and 
agrd  by  and  betn  the  sd  pties  to  these  prests  and  it  is 
the  true  intent  and  meaning  of  them  and  of  these  prests 
that  in  "case  any  of  the  psns  named  in  the  schedule 
hereunder  written  or  hereunto  annexed  the  crs  of  tlie 
s*d  (D)  shall  at  any  time  after  the  exon  of  these  prests 
bring  or  commence  or  cause  to  be  brought  or  com- 
menced any  action  or  actions  suit  or  suits  either  at  law 
or  in  equity  agst  the  sd  (D)  his  hrs  exs  or  ads  or  any 
of  them  or  agst  the  sd  (T)  or  the  survor,  &c.  for  the 
purpose  of  compelling  the  paymt  of  their  respive  debts 
or  sums  of  money  in  the  sd  schedule  mentd  or  for 
paymt  of  the  sd  annties  or  any  of  them  or  any  pt  or 
pts  thof  resply  then  in  such  case  the  psn  or  psns  so 
.bringing  or  commencing  any  such  action  or  actions 
suit  or  suits  for  the  purps  afd  shall  not  rece  (a)  or  be 
pd  any  sum  or  sums  of  money  for  or  in  respect  of  his 
or  their  respive  debts  out  of  the  preses  hby  conveyed 
or  have  or  be  entitled  to  have  any  bent  or  advantage 
whatsr  under  and  by  virtue  of  these  prests  or  the  trusts 
hby  created  and  decld  And  whas  it  is  probable  that 
some  debts  of  the  sd  (D)  intended  to  be  satisBed  and 
pd  under  and  by  virtue  of  these  prests  may  be  omitted 
to  be  Inserted  in  the  schedule  here  under-written  or 
hereunto  annexed  at  the  time  of  the  exon  of  these  prests 
but  may  hraftr  appear  and  be  discovered  it  is  therefore 
expssly  decld  and  agrd  by  and  betn  the  sd  pties  to 
these  prests  that  in  that  case  provision  may  be  nmde 
for  the  paymt  of  such  debts  omitted  out  of  the  sche* 
dule  (if  any)  as  thesd  (T)  or  the  survor,  &c.  or  the  trus- 
tees or  trustee  for  the  time  being  shall  think  proper  to 
discharge  and  that  it  shall  be  Iful  for  the  sd  {T)  and  the 
survor,  &c.  in  case  they  shall  think  fit  (but  not  orwise) 
with  the  consent  and  approbation  of  the  sd  (D)  testi- 
fied in  writing  under  his  hand  by  and  out  of  the  money 
to  arise  from  such  sale  or  sales  or  by  such  mtge  or 
nitgcs  as  afd  to  pay  off  and  discharge  all  such  debts  as 
the  sd  trustees  or  trustee  for  the  time  being  shall  think 
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Were  intended  to  be  provided  for  by  these  prests  and     Convey- 
omitted  to  be  inserted  in  the  sd  schedule  any  thing     ance  in 
hnbefe  contd  to  the  contrary  notwithstanding   And  the     Trust  to 
sd  (D)  for  himself  his,  8ic.  doth  covt,  &o.  with,  8cc.        sell. 
the  sd  (T)  in  manner  following  that  is  to  say  That  for  Corenants 
and  notwithstanding  any  act  deed  matter  or  thing  by  from 
him  the  sd  {D)  or  any  of  his  ancestors  or  any  pan  or  debtor, 
psns  claiming  or  to  claim  by  from  or  under  him  them  Seised  in 
or  any  of  them  made  done  exted  committed  or  suffered  ^<^* 
to  the  contrary  (except  as  hnaftr  is  excepted)  he  the  sd 
(D)  at  the  time  of  the  sealing  and  delivery  of  these 
prests  is  IfeUy  rightfolly  and  absolutely  seised jof  and  in 
or  well  and  sufficiently  entitled  unto  the  sd  freehd  and 
copyhd  manors  messes,  &c.  and  heredts  and  all  and 
singr  or.  the  preses  hby  reld  and  covenanted  to  be  sur- 
rendered or  intended  so  to  be  with  their  and  evy  of 
their  rights  members  and  apts  of  a  good  sure  perfect 
absolute  and  indefeasible  este  of  inhance  in  fee-simple 
witht  any  manner  of  condon  proviso  power  of  limita- 
tion or  revocation  or  any  or.  cause   matter  or  thing 
whatsr  which  may  can  or  shall  alter  change  charge 
revoke  determine  or  affect  the  same  (other  than  and 
except  the  mtges  and  or.  incumbs  debts  and  annttes 
hnbefe  mentd  or  set  forth  in  the  schedule  hereunder- 
written  or  hereunto  annexed  and  which  are  to  be  pd  off 
and  discharged  in  manner  afd  and  or.  than  and  except 
one  annty  or  yrly  rent-charge  of  j£  —  per.  ann.  granted 
by  the  sd  (D)  for  the  bent  of  his  sister  M  D  for  her 
life  and  charged  upon  the  sd  preses  at  T  in  the  sd  county 
of  S  which  is  not  intended  by  the  sd  pties  to  these 
prests  to  be  redeemed  but  to  remain  a  charge  upon  the 
este  in  case  it  shall  not  be  found  more  convenient  to 
be  charged  or  made  chargeable  upon  some  or.  pt  or  pts 
of  the  sd  preses  hby  granted  and  reld  and  so  to  remain 
during  her  life)     And  that  neither  he  the  ad  (D)  his  ]^^(  ^ 
hrs  exs  or  ads  or  any  or.  psn  or  psns  Ifolly  claiming  or  hin<ler  eze- 
to  claim  by  from  or  under  him  them  or  any  of  them  cution  of 
shall  and  will  at  any  time  hraftr  make  do  exte  commit  ^<^^^* 
or  wittingly  or  willingly  suffer  any  act  matter  deed  or 
thing  whatsr  whby  the  exon  or  performance  of  the 
trusts  hby  created  and  decld  shall  or  rtiay  be  defeated  .     . 

hindered  prevented  or  in  anywise  retarded  or  delayed 
but  on  the  contrary  shall  and  will  from  time  to  time 
and  at  all  times  hraftr  at  the  request  of  the  sd  trustees 
or  the  trustee  for  the  time  being  or  any  purchaser  or 
purchasers  mtgee  or  mtgees  make  exte  do  and  perform 
or  cause  or  procure  to  be  made  done  exted  and  per- 
formed or  join  with  the  trustee  or  trustees  for  the  time 
being  in  maUog  and  exting  all  and  evy  such  furr  and 
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or.  Iful  and  reasone  act  and  acts  deed  and  deeda  convej* 
ances  aurrenden  and  assurances  in  the  law  matters  and 
things  whatsr  for  the  furr  better  and  more  perfectly 
granting  conveying  surrendering  and  assuring  of  all 
and  singr  the  preses  above-mentd  to  be  hby  reld  and 
covtd  to  be  surrendered  as  afd  with  their  and  evy  of 
their  rights  members  and  apts  unto  and  to  the  use  of 
the  sd  {trtutees)  their  hrs  and  ass  upon  the  trusts  and 
lor  the  intents  and  purps  hnbefe  mentd  and  decld  of 
and  concerning  the  some  and  for  the  furr  enabling 
them  the  sd  (jtnuteea}  and  the  survor,  &g.  to  exte  and 
perform  the  sd  trusts  so  hby  reposed  in  ihem  accord- 
ing to  the  true  intent  and  meaning  of  these  prests  and 
for  the  granting  conveying  surrendering  and  assuring 
such  pts  of  the  sd  frechd  or  copybd  heiedts  as  shall  be 
so  sold  with  the  apts  thereto  belonging  unto  and  to  the 
use  and  behoof  of  the  purchaser  or  purchasers  thof 
his  her  or  their  hrs  or  ass  and  for  granting  conveying 
surrendering  and  assuring  such  pts  of  the  sd  freehd  and 
copyhd  heredts  as  shall  be  mtgd  unto  the  mtgee  or 
mtgees  his  her  or  their  hrs  ens  or  ads  as  by  the  sd 
(trustees)  or  the  survors  or  survor  of  them  or  the  hrs 
eaLS  or  ads  of  such  survor  or  of  any  purchaser  or  pur- 
chasers mtgee  or  mtgees  of  the  sd  preses  or  any  pt 
thof  or  any  of  them  or  their  or  any  of  their  counsel  shall 
be  reasonably  devised  advised  and  required  Prmrided 
always  and  it  is  hby  agrd  and  decld  by  and  betn  all  the 
sd  pties  to  these  prests  that  the  said  (trustees)  their  hrs 
exs  or  ads  shpll  each  of  them  be  charged  and  chargeable 
only  for  such  mos  as  they  shall  resply  actually  rece  by 
virtue  of  these,  prests  and  that  the  one  of  them  shall 
not  be  answerable  or  accountable  for  the  or.  or  ors 
of  them  or  for  the  acts  deeds  rects  neglects  or  defts 
of  the  or.  or  ors  of  them  but  each  of  them  for  hi^ 
own  acts  deeds  rects  neglects  or  defts  only  And 
that  they  ojr  any  of  them  shall  not  be  answerable 
or  accountable  for  any  loss  or  damage  which  may 
happen  by  the  foilure  of  any  banker  or  goldsmith  in 
whose  custody  any  of  tlie  trust  mos  may  be  placed  or 
of  any  psn  or  psns  who  may  be  employed  to  rece  the 
rents  issues  and  prfts  of  the  sd  preses  Jnd  also  that  it 
shall  and  may  be  liul  to  and  for  the  sd  {trustees)  and 
the  survors.  &c.  and  each  and  evy  of  them  in  the  first 
place  by  and  out  of  the  rents  issuea  and  prfts  of  the 
sd  heredts  and  preses  and  the  mos  to  arise  by  the  sale 
thof  to  deduct  and  reimburse  themselves  resply  and 
also  to  allow  to  each  or.  all  such  losses  costs  chas  and  exps 
as  they  any  or  either  of  them  shall  or  may  at  any  time 
or  times  pay  sustain  expend  or  be  put  unto  for  or  b{ 
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reason  of  the  trusts  hby  in  them  reposed  or  the  manage-  Convey- 
ment  or  exon  thof  or  any  thing  relative  thereto  and  ance  in 
also  to  pay  or  allow  to  any  psn  or  psns  who  shall  be  Trust  to 
appted  to  rece  the  rents  issues  and  prfts  of  the  sd  sell, 
preses  or  anv  of  them  such  salary  or  salaries  or  sum 
or  sums  of  money  as  they  the  sd  trustees  or  the  survors 
or  sunror  of  them  oY  the  hrs  or  ass  of  such  surror  shall 
think  proper  Provided  also  and  it  is  likewise  hby  Appoint- 
furr  decld  and  agrd  by  and  betn  the  sd  pties  to  these  ™®Dt  o^ 
prests  and  it  is  the  true  intent  and  meaning  of  them  J^|^ 
and  of  these  prests  that  if  the  sd  (trustees)  the  trustees 
hnbefe  named  or  any  of  them  or  any  or. -trustee  or 
trustees  to  be  elected  and  appted  as  hnaftr  mentd  shall 
happen  to  die  or  he  minded  or  desirous  to  quit  and  be 
discharged  from  the  trusts  hby  in  them  reposed  as  afd 
or  shall  refuse  or  neglect  to  act  in  the  same  at  any 
time  or  times  before  such  trusts  shall  be  fiilly  exted 
and  performed  then  and  in  evy  such  case  and  from 
time  to  time  and  when  and  so  often  as  the  same  shall 
happen  it  shall  and  may  he  Iful  to  and  for  the  sd 
(trustees)  or  the  survivors  or  survivor  of  them  or  the 
hrs  exs  and  ads  of  such  survor  or  of  any  such  trustee 
or  trustees  hrafter  to  be  apptd  as  bM  (by  and  with  the 
consent  and  approbation  of  the  sd  (D)  his  hrs  or  ass 
signified  by  writing  under  his  her  or  their  hand  or 
hands)  by  any  writing  or  writings  under  the  hands  and 
seals  or  hand  and  seal  of  them  the  sd  (trustees)  or  the 
survors^  &c.  attested  by  two  or  more  credible  witnesses 
to  elect  nominate  and  appt  some  or.  fit  and  proper  psn  or 
psns  to  be  a  trustee  or  trustees  for  th^  purps  afd  in  the 
place  and  stead  of  him  or  them  who  shall  so  happen 
to  die  or  be  desirous  to  quit  and  be  discharged  from 
the  sd  trusts  or  who  shall  refuse  or  neglect  to  act  in 
the  same  and  so  from  time  to  time  as  often  as  there 
shall  be  occasion  to  nominate  substitute  or  'ap|)t  any  or. 
psn  or  psns  to  be  trustee  or  trustees  in  the  rooAi  and 
stead  of  the  then  or  any  succeeding  or' of.' trustee  or 
trustees  who  shall  happen  to  die  or  be*desirous  to  quit 
and  be  discharged  from  the  trusts  afd  or  shalt  re^S^ 
6r  neglect  to  act  in  the  same  And  that  when  and  so 
often  as  any  such  new  or  or.  trustee  or  trustees  shall 
be  nominated  and  appted  all  and  evy  the  freehd  and 
copyhd  manors  messes^  &c.  and  heredts  hnbefe  mentd 
and  hby  granted  and  reld  and  covted  to  be  surrendered 
or  intended  so  to  be  or  so  much  thof  as  shall  not  have  been 
sold  or  disposed  of  for  the  purps  afd  or  any  of  them  and 
the  equity  of  redemption  of  such  pt  or  pts  thof  as  shall 
be  m^ed  and  also  all  the  trust  money  reed  by  the  sale 
or  sales  mtge  or  mtges  of  any  pt  of  the  sd  heredts  and 
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jAngH"  pveses  which  shall  not  have  been  expended  or  applied 
m^e  in  ^  ^^^  ^^^°  ^^  ^^®  ^  trusts  afd  (if  any  such  there  be) 
Trust  for  ^^  ^  thereupon  with  all  convenient  speed  resplj 
Creditors,  conveyed  surrendered  and  assigned  and  pd  in  such 
manner  as  that  the  same  shall  be  Ifully  and  effectually 
vested  in  the  jt  names  of  the  surviving  or  continuing 
trustee  or  trustees  and  of  such  psn  or  pans  as  shall  be 
elected  and  apptd  to  be  a  tnistee  or  trustees  and  their 
hrs  upon  the  trusts  afd  And  evy  such  conveyance  sur- 
render and  assnmt  shall  be  decld  to  be  upon  the  same 
trusts  and  to  and  for  the  sanoe  uses  ends  intents  and 
purps  as  are  in  and  by  these  prests  expssd  and  dedd 
of  and  concerning  the  sd  preses  and  the  money  to 
arise  by  such  sale  or  sales  mtge  or  mtges  thof  or  of 
any  pt  thof  or  such  of  the  sd  trusts  as  shall  be  then 
subsisting  and  undetermined  and  capable  of  taking 
effect  And  all  and  evy  such  new  trustee  or  trustees  sa 
to  be  appted  by  virtue  of  this  power  shall  and  may 
from  thenceforth  act  in  the  management  and  exon  of 
the  sevl  trusts  afd  as  fully  and  effectually  in  all  respects 
as  if  he  and  they  had  been  originally  appted  a  trustee 
or  trustees  by  these  prests  any  thing  herein  contd  to 
the  contrary  thof  in  anywise  notwithstanding 
In  Witness,  &c. 

Assignment  <^  Stock  in  Trade,  Debts,  and  Effects  of 

Copartners  for  the  Benefit  of  Creditors, 

"     {General  Precedent*)    % 

Obt.  As  to  the  vafidity  of  such  an  asrignment,  see  Pref.  §  9 ;  and 
as  to  the  stamp,  see  §  11. 

This  Indre  made,  &c.  Betn  A  and  B  of,  &c.  carry- 
ing on  trade  in  coptshp  under  the  firm  of  A  and  B  of, 
&c.  of  the  first  pt  {trustees)  crs  of  the  sd  (D)  named 
and  apptd  for  the  bent  of  the  jt  and  separate  crs  of  the 
sd  A  and  B  of  the  second  pt  and  the  sevl  or.  psns  jt  and 
separate  crs  of  the  sd  A  and  B  whose  names  and  seals 
are  hereunto  set  and  affixed  of  the  third  pt  Whas  the 
sd  A  and  B  have  for  sevl  yrs  past  carried  on  the  trade  or 
business  of  merchants  under  the  firm  of  A  and  B  and  in 
the  course  of  their  dealing^  have  become  and  now  stand 
indebted  on  nheir  jt  acct  to  the  sevl  psns  and  in  the 
sevl  sums  set  opposite  to  their  respive  names  in  the 
first  schedule  hereunder  written  And  whas  the  sd  A 
is  indebted  on  his  own  separate  account  to  the  sevl 
psns  pties  to  these  presents  of  the  third  pt  in  the  sevl 
sums  set  opposite  to  their  respive  names  in  the  second 
schedule  hereunder  written  And  whas  the  sd  B  is 
indebted  to  the  sevl  psns  pties  hereto  of  the  third  pt 
in  the  sevl  sums  set  opposite  to  their  respive  names  in 
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the  thini  schedule  hereunder  written    And  tohas  the     Jsiigh" 
capital  stock  or  property  of  the  sd  A  and  B  belonging     ment  in 
to  them  on  their  jt  acct  consists  of  a  certain  messe   Trust  for 
warehouses  and  preses  situate  at        and' demised  to  Creditors* 
them  the  sd  A  and  B  by  a  certain  indre  of  lease  bear- 
ing date  the^&c.  for  a  term  of        yrs    And  «lso  of 
divers  goods  merchandize  yessels-  bonds  bills  and  or. 
secties  debts  and  effects    And  wfuu  the  separate  pro- 
perty of  the  sd  A  consists  of  sundry  household  goods 
furniture  china  plate  linen  and  also  sevl  policies  of  in- 
surance     And  wha$  the  separate  property  of  the  sd  B 
consists  of,  &c.  (^here  state  it)     And  whas  the  sd  A  and 
B  are  unable  to  pay  and  satisfy  to  evy  their  jt  and 
separate  crs  the  whole  of  their  respive  demands  but  in 
order  to  render  to  them  the  utmost  satisfieiction  in  their 
power  have  agrd  and  proposed  to  convey  and  assign 
all  and  singr  the  este  property  debts  and  effects  belong- 
ing to  them  as  well  on  their  jt  as  on  their  separate 
acct  in  trust  for  themselves  and  the  rest  of  their  crs 
rateably  in  such  manner  as  the  same  jt  and  separate 
este  would  be  distributable  under  a  fiat  of  bankruptcy 
And  vohas  the  sd  (creditors)  considering  the  present 
situation  of  the  affairs  of  the  sd  A  and  B  have  consented 
to  accept  the  offer  of  the  sd  A  and  B  subject  to  the 
provos   and  agrts  hnaftr  mentd  and  dedd    Now  this 
Indre  witnesseth  That  in  pursuance  of  the  sd  agrt  and  in 
conson  of  bs,  to  the  sd  A  and  B  in  hand  pd  by  the  sd 
(T)  the  rect  of  which  is  hby  acknged    They  the  sd 
A  and  B  by  and  with  the  consent  (a)  of  thesd  (C)  pties 
hereto  testified  by  their  signing  and  sealing  these  prests 
Have  and  each  of  them  Hath  granted  bargained  sold 
and  assd  and  by  these  prests  do  and  each  of  them  doth 
grant,  &c.  uuto  the  sd  (T)     AlVihvii  messe  or  tent 
warehouses  and  preses  comprised 'in  the  sd  in  pt  re- 
cited indre  of,  &c.  togr  with  the  sd  indre  of  lease  and 
all  the  rents  issues  profits  bent  and  advantage  to  arise 
therefix)m    And  all  and  singr  the  vessels  merchandize 
stock  in  trade  chattels  debts  and  effects  of  them  the  sd 
(D)  whatsr  and  wheresoever  And  also  all  and  evy  the 
bills  notes  bonds  policies  of  insurance  and  or.  secties 
And  all  or.  the  property  and  effects  of  them  the  sd  A 
and  B  or  either  of  them  of  what  nature  or  kind  soever 
and  wheresoever  situate  and  being  and  in  whoseso- 
ever hands  custody  or  power  the  same  or  any  of  them 
or  any  pt  or  pts  thof  now  are  or  at  any  time  hraflr  may 
be  with  their  and  evy  of  their  npts    And  all  the  este 
title  int  claim  and  demand  whatsr  of  them  the  sd  A 
and  B  or  either  of  them  as  well  jtly  as  separately  of  to 

(a)  As  to  the  neceBsity  of  this  consent,  see  Pref.  %  9. 
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A$$ign»  in  or  out  of  the  same  preses  and  any  of  them  resply  the 
ment  in  wearing  apparel  of  themselves  and  femilies  excepted 
Trust  fw  To  Have  hold  race  and  take  the  sd  messe  or  tent  ware* 
Creditors,  houses  Tessels  merchandize  stock  in  trade  chattels  debts^ 
&c.  and  all  and  singr  or.  the  preses  hby  assd  or  intended 
so  to  be  upon  the  trusts  and  to  and  for  the  ends  in- 
tents and  purps  hnaftr  mentd  that  is  to  say  That  they 
the  sd  (T)  and  the  survors  or  survor  of  them  or  the 
exs  ads  or  ass  of  such  survor  shall  and  do  with  all  con- 
venient speed  sell  and  dis]iose  of  the  sd  messe  ware- 
houses and  preses  vessels  merchandize  stock  in  trade 
chattels  and  all  and  singr  such  pts  of  the  jt  and  sepa- 
rate <nte  property  and  effects  of  the  sd  A  and  B  as  are 
saleablie  for  such  price  or  prices  as  can  be  reasonably 
gotten  for  the  same  And  shall  and  do  by  all  such  Iful 
ways  and  means  as  in  their  discretion  they  shall  think 
proper  get  in  and  race  the  sevl  debts  or  sums  of  money 
and  all  or.  the  preses  hhy  assd  or  intended  so  to'  be 
And  upon  this  furr  trust  that  they  shall  stand  possessed 
«  of  or  interested  in  all  ^the  mos  to  arise  from  or  by  the 
sale  of  the  sd  messe  warahouses  and  all  or.  the  preses 
hby  assd  and  hnbefe  directed  to  be  sold  and  also  of 
and  in  all  and  singr  the  mos  which  shall  be  reed  for  or 
in  respect  of  the  prfts  thof  until  the  sale  thof  and  \vMch 
shall  be  collected  got  in  and  arise  from  the  sd  jt  and 
separate  este  of  the  said  A  and  B  upon  the  trusts  and 
to  and  for  the  intents  and  purps  hnafler  expssed  of  and 
concerning  the  same  that  is  to  say  Upon  Trust  in  the 
first  place  to  retain  and  reimburse  themselves  all  costs 
chas  and  exps  of  preparing  and  making  such  sales 
rfesply  and  attending  tlie  recovery  an^  getting  in  the  sd 
rents  debts  and  or.  trust  mos  togr  with  commission 
'and  allowances  usual  among  ^merchants  (or,  *  among 
merchants  trading  to  and  frpmj&c.*  as  the  iase  mojf  he) 
And  also  to  pay  ^^1  salaries,  ^na  all'o)ir{mces  to  b^  made 
To  Alloir       to  clerks  agents  and  subordinates  !And  in  the  next  place 

annual  nun  ^^^  allow  to  the  sd  A  for  the  term  of  two  yrs  to  be  com- 

for  -^-^      puted  from  the        day  of        next  ensuing  if  he  shd  so 

years.  long  live  for  the  support  of  himself  and  his  family  a  yrly 

sum  not  exceeding  £  —    And  in  like  manner  do  and 

shall  allow  to  the  sd  B  a  yrly  sum  not  exceeding  j£—- 

To  dis-         And  in  the  last  place  do  and  shall  pay  and  apply  the  sd 

and^^^-"^  trust  mos  in  and  towards  satisfaction  and  discharge  of 

rate^ebts.     ^^^  ^^^  debts  due  and  owing  to  the  sevl  jt  and  separate 

crs  of  the  sd  A  and  B  or  either  of  them  pties  hereto  of  the 

second  and  third  pts  their  respive  exs^  &c.  or  so  much 

of  the  same  debts  or  sums  of  money  as  the  sd  trust 

mos  shall  extend  to  pay  (nevss  the  same  to  be  in  full 
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satiflfiiction  of  their  sevl  debts  or  sums  of  money)  And     Assign^ 
in  case  there  shall  reBoain  or  be  any  surplus  of  the  jt     ment  in 
and  separate  este  of  the  sd  A  and  B  after  all  such  paymts   Trust  for 
and  distributions  as  afd    Then  upon  Trust  to  pay  and   Creditors. 
divide  the  same  to  and  betn  the  sd  A  and  B  their  exs  Surplos  to 
ads  and  ass  resply  in  proportion  and  according  to  their  debtors, 
respive  rights  and  ints  therein  and  thereto    Prowled  Distinct 
Always  and  these  prests  are  upon  this  express  condition  accounts  to 
that  distinct  and  separate  accts  shall  be  kept  of  the  jt  ^^^-^fl^.^^ 
and  separate  estes  and  effects  of  the  sd  A  and  B  as  wdl  and  Mps- 
real  as  psnl  and  that  what  shall  be  found  to  belong  to  rate  estste. 
their  sd  separate  este  or  estes  shall  be  implied  in  the 
first  place  in  and  towards  satisftu^tion  of  the  debts  of 
their  respive  separate  crs  roteably  and  in  proportion  to 
the  sums  set  to  their  respive  names  in  the  schedule  here 
under-written  or  hereunto  annexed    And  in  case  there 
shall  be  any  surplus  of  their  jt  este  after  all  their  sd  jt 
crs  shall  be  pd  and  satisfied  the  amount  of  their  whole 
demands  then  that  the  share  and  shares  int  and  ints  in 
such  overplus  of  them  the  sd  A  and  B  whose  estes     . 
shall  have  been  is  or  are  to  be  applied  as  afd  shall  be 
carried  to  the  aect  of  his  or  their  separate  este  or  estes 
and  be  applied  in  or  towards  satisfaction  of  his  or  their 
separate  debts    And  if  there  shall  be  any  sttr|;dus  of 
the  separate  este   or   estes   after  all   their  separate 
crs  shall  have  been  pd  and  satisfied  their  whole  de- 
mands then  that  the  overplus  of  such  separate  este 
or  estes  shall  be  carried  to  the  acct  of  their  jt  este  and  be 
applied  in  or  toward  satisfoction  of  the  sd  jt  debts  (a) 

(a)  Instead  of  assigning  the  joint  and  sepante  estates  under 
one  witnessinff  part,  it  may»  sometimes,  be  most  oon^ei^ient  to 
sarign,  first,  the  joint  estate,  and  afterwards  the  separate  estate 
of  each  debtor,  by  distinct  witnessing  parts :  in  that  case,  say, 
*  How  ihit  lud^e  Witneueih  That,  &c.  in  psnuance,  &c.  and  m 
coDSon,  &c.  They  the  sd  jA  aad  B  have,  &c.  bargained,  &c.  unto 
the  sd  (7),  &c  AU  lAmt^  &c  And  aU  and  siagr  the  vessels,  &c. 
And  all  or.  the  jt  property  este  and  eflbcts  of  them  the  ad  A  and 
B  To  Have,  &c.  unto  the  sd  (T)  and  thdr,  &c.  the  id  messe,  &c. 
Upon  the  trusts,  &c.  That  they  the  id  (r),  &c.  shall  and  do  seU, 
&c.  the  sd  messe,  &c.  and  all  soch  or.  pU  of  the  jt  esU,  Stc.  as 
are  saleable,  &c.  And  shall  and  do  by  such  Ifiil  means,  &c.  get 
in,  &C.  And  upon  ikU  furr  tnttt  that  they  shall  stand  possessed 
of,  &c.  Upon  the  trusts,  &c.  In  the  first  place  to  retain,  &c.  costi, 
Ac.  And  in  the  next  place  to  pay  salaries,  &c.  And  in  ike  nesS 
place  to  allow  annuities  to  A  and  B  And  loitfy  do  and  shall  pay 
and  apply  the  sd  trust  mos  in  and  towards  satisfaction,  &c.  of  the 
serl  debts  due  to  the  jt  crs  of  the  sd  A  and  B  pties  hereto  of  the 
second  and  third  pts  And  in  case  there  shall  remain  and  be  any 
surplus  of  the  jt  este  of  the  sd  A  and  B  Then  in  iruet  to  stand  pos- 
sessed of,  &c.  one  moiety  of  such  surplus  in  aid  and  augmentation 
of  the  separate  este  of  the  sd  A  And  in  the  or.  moiety  of  the  same  A«d«win^» 
surplus  in  aid  of  the  separate  este  of  the  sd  B  And  ihia  Indre  ofAVm-l 
furr  Witnetteth  (assignment  of  A's  separate  property)  And  it  is  ^^  ^te 
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ment  in 

TruHfor 
Creditors. 


IndemAity 
to 


Pbwer  of 
attorney. 


Jnd  it  ii  hby  decld  and  agrd  by  and  bein  the  pties 
hereto  that  the  rects  of  the  ad  (T)  and  the  snrvon, 
&C.  shall  be  valid  discharges  to  the  pan  to  whom  the 
same  shall  be  given    And  that  it  shall  and  may  be  Uul 
to  and  for  the  sd  (7)  to  sell  and  dispose  of  the  sd  jt 
and  separate  este  and  eflfects  of  the  sd  A  and  B  hby 
assd  or  intended  so  to  be  at  such  times  and  in  sudi 
manner  as  they  shall  think  fit  and  from  time  to  time  to 
make  or  canse  to  be  made  insurances  of  the  sd  trust 
este  hby  assd  as  he  or  they  shall  think  proper  and  ex- 
pedient and  to  deduct  the  premium  or  premiums  of 
such  insurance  and  insurances    And  furr  that  they  the 
sd  (7)  and  the  survors^  &c.  shall  not  be  chargeable  or 
accountable  for  any  more  mos  goods  wares  or  effects 
^  than  what  he  or  they  shall  actually  rece  by  virtue  of 
*  these  prests  nor  liable  to  make  good  losses  thaf  shall 
happen  in  the  management  sale  or  disposal  of  the  sd 
trust  este  and  preses  hby  assd  witht  the  wilful  n^lect 
or  deft  of  them  the  sd  (7)  and  the  survors,  &c^    And 
the  better  to  enable  the  sd  (7)  and  the  sorvors,  &c.  to 
recover  and  rece  all  and  aingr  the  aftl  jt  and  separate 
este  and  effects  now  due  or  belonging  to  the  sd  A  and  B 
or  either  of  them    They  the  sd  A  and  B  with  the  con- 
sent of  the  sd  sevl  crs  pties  hereto  of  the  third  pt 
Hate  and  each  of  them  Hath  made  constituted,  &c. 
and  by,  &c.  Do  and  each  of  them  Doth  make,  &c.  the 
sd  (7)  and  the,  &c.  their  true  and  Ifiil  atty  and  atties 

bby  dedd  and  agrd  that  the  sd  (7*)  and  the  annron,  ftc  shall  stand 
possessed  of  and  interested  in  the  mos  to  arise  by  the  sale  of  the  sd 
separate  este  and  effects  of  the  sd  A  bby  assd  or  intended  so  to  be  and 
of  the  mos  to  be  reed  for  or  cm  aopt  of  the  rents  and  profits  thof 
*      in  the  mean  time  until  snch  sue  or  sales  and  also  of  all  mos  to  be 
reod  and  produced  by  and  from  all  the  preses  lastly  hby  assd  or 
mentd  or  intended  so  to  be  after  paying  all  costs  chas,  ftc.opon 
the  tmsts  following  that  is  to  say  In  Tnut  by  and  out  of  such 
mos  from  time  to  time  to  pay  and  satisfy  the  serl  sums  of  money 
requisite  for  continuing  or  keeping  on  foot  the  sevl  policies  of  in- 
surance hnbefe  ezpssd  to  be  hby  assd    jind  in  the  next  phce  to 
^       .    pay  and  satisfy  the  separate  debts  of  the  sd  A  due  and  owing  to 
the  sevl  separate  crs  of  the  sd  A  of  the  third  pt  or  so  much  of  the 
tame,  &c.    And  in  case  there  shall  be  any  surplus  of  the  sd  trust 
mos  produced  by  or  arising  from  the  separate  este  of  the  sd  A  after 
such  payments  and  distribution  as  afd    Then  in  inut  to  stand 
possessed  of  and  interested  in  such  surplus  mos  upon  such  trusts 
as  are  hnbefis  decld  for  the  bent  of  the  jt  crs  of  the  sd  A  and  B  of 
aad  concerning  their  jt  stock  capital  and  property    And  iagtfy  in 
trust  to  pay  the  ultimate  surplus  (if  any]  arising  or  to  be  pro« 
dnoed  by  or  from  the  separate  eate  of  the'sd  A  after  full  paymt  and 
satisfaction  of  the  serl  debts  due  and  owing  to  the  separate  and  jt 
Assignment  crs  pties  hereto  of  the  second  and  third  pts  unto  the  sd  A  his  ezi 
of  B's  pri-     And  ads    And  this  Indre  furr  witnesuth  (assignment  of  B*s  sepa- 
Tate  pro-       rate  property)    And  it  it  hbv  decld,  &c.  (the  same  trusts  as  oe- 
perty.  fore)    And  it  it  hhyfitrr  decld  and  agrd^'  &c.  see  ahcve. 
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irrevocable  in  their  or  either  of  their  names  places  or    Aaign* 
stead  but  to  and  for  the  uses  and  purps  afd  to  de-    ment  in 
mand  sue  for  recover  and  rece  of  and  from  the  sd  sevl   Tru9t  for 
psns  in  the  sd        schedules  mentd  who  are  indebted  to  Creditors. 
the  joint  and  separate  estes  of  the  sd  A  and  B  or  either 
of  them  on  any  acct  v^liatsr  All  and  evy  the  goods  wares 
and  merchandize  debts  or  sums  and  or.  the  preses  hby 
assd  And  upon  receipt  of  the  same  to  give  acquittances 
reles  and  such  or.  discharges  as  shall  be  necessary  and 
on  nonpayment  thof  to  prosecute  all  and  evy  such  ac* 
tions  remedies  and  means  as  to  them  shall  seem  meet 
and  also  to  settle  and  adjust  or  make  composition  or 
agrt  of  or  for  the  same  or  any  pt  thof  by  arbitration  or 
orwise  howsr   And  also  to  adjust  and  settle  all  and  evy 
or.  acct  or  accts  with  any  psn  or  psns  in  relation  to  the 
preses  and  generally  to  do  perform  and  exte  all  acts 
matters  and  things  necessy  and  fit  to  be  done  in  and 
about  the  preses  as  fully  and  effectually  to  all  intents 
and  purps  as  they  the  sd  A  and  B  or  either  of  them 
might  hAvc  done  if  personally  present  and  these  prests 
had  not  been  made    And  one  or  more  atty  or  attics 
under  them  or  him  the  sd  {T)  or  the  trustee  or  trustees 
for  the  time  being  to  constitute  and  appt  they  the  sd 
(D)  and  each  of  them  ratifying  allowing  and  confirm- 
ing all  and  whatsr  they  the  sd  (T)  or  the  survors,  &c. 
shall  or  may  Ifully  do  in  and  about  the  same    And  the  Covennnts 
sd  A  and  B  for  themselves  sevlly  and  resply  and  for  ^^^^ 
their  sevl  and  respive  hrs  exs  and  ads  do  hby  covt,  &c.  <*®"^®™' 
with  and  to  thesd  (T)  and  (C)  pties  hereto  of  the  second 
and  third  pts  in  manner  following  that  is  to  say  That  for  Lease  yalid. 
and  notwithstanding  any  act  matter  or  thing  done  com- 
mitted or  suffered  by  them  th^  sd  A  and  B  or  either  of 
them  the  sd  hnbefe  recited  lease  is  a  good  and  valid  lease 
and  that  the  sd  debts  mentd  in  the  sd  schedules 

hereunder-written  or  orwise  expressed  to  be  due  and 
owing  to  the  sd  A  and  B  by  or  from  the  sevl  psns 
tberem  named  are  now  well  and  truly  due  and  owing  Delits  sub- 
and  subsisting    And  that  they  the  sd  A  and  B  or  either  ufttini^. 
of  them  or  any  or.  psn  or  psns  for  their  use  or  by  their 
order  have  or  hath  not  at  any  time  or  times  heretofore 
assd  incumbered  reed  reld  or  discharged  all  or  any  pt 
of  the  hby  assd  goods  wares  merchandizes  debts  or 
effects  And  that  they  or  either  of  them  shall  or  will  not 
witht  the  consent  of  the  sd  ( T  )  or  the  survors,  &c.  assign 
incumber  rece  rele  or  discharge  the  same  or  any  pt 
thof    And  also  that  they  shall  and  will  not  revoke  the  Not  to  re- 
authty  hby  given  nor  disown  rele  or  discontinue  any  ^^^^  the 
action  or  suit  to  be  brought  or  commenced  pursuant  J°^^^^/ 
thereto  nor  do  or  suffer  any  act  whby  or  by  reason  ^' 
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Asngfi'     whof  the  sd  (7*)  or  the  survors,  &c.  shall  or  may  be 
ment  in     hindered  or  prevented  in  or  from  reco%'ering  or  receiving 
Trust  for  all  or  any  of  the  goods  wares  merchandizes  debts  or 
Creditors,   sums  of  money  or  or.  the  preses  hby  assd  or  any  pt  thof 
And  ftirr  that  they  the  $d  A  and  B  and  each  of  them 
their  and  each  of  their  hrs  exs  and  ads  shall  and  will 
upon  evy  reasone  request  of  the  sd  (T )  or  the  trustee 
To  Msbt      or  trustees  for  the  time  being  attend  him  or  them  at 
trustees.        ^^^^  ^.jj^^  ^^  times  place  or  places  as  they  shall  re(|uire 
and  then  and  there  aid  and  assist  in  stating  and  making 
out  all  such  accts  as  relate  to  or  concern  the  sd  trust 
este  and  preses  hby  assd     And  also  shall  and  will  from 
time  to  time  and  at  all  times  at  tlte  request  costs  and 
charges  of  the  sd  crs  pties  hereto  or  the  major  pt  of 
Further        of  them  make  do  and  perform  and  exte  any  furr  or  or. 
assurance,     reasone  act  matter  or  thing  whatsr  for  the  ratifying  and 
confirming  these  prests  and  for  the  better  more  per- 
fectly and   satisfactorily   assuring  and  assigning    the 
'  *   prases  hnbefe  assd  or  intended  so  to  be  unto  the  sd  (7  ) 
or  the  survors,  &c.  or  for  the  more  perfectly  enabling 
them  the  sd  ( 7" )  or  the  survors^  &c.  to  recover  get  in 
and  rece  the  same  and  evy  or  any  pt  thof  to  and  for 
To  assign      the  uses  and  purps  afd    And  that  in  case  any  debt  or 
debts  omit-   debts  or  sum  or  sums  of  money  now  due  and  owing 

omitted  to  be  mentd  in  the  sd         schedules  hereunder 
written  they  the  sd  A  and  B  or  either  of  them  shall  and 
will  hraftr  on  request  made  to  him  or  them  transfer  and 
assign  all  and  evy  such  debt  or  debts  sum  or  sums  of 
money  unto  the  sd  {T)  or  the  survors,  &c.  or  the  trustee 
or  trustees  for  the  time  being     And  it  is  hby  decld  and 
dgrd,  &c.   (appointment  of  new   trustees,   see    Trust 
Covenant      Deed)  And  the  sd  (T)  for  themselves  sevlly  and  resply 
from  trus-    and  for  their  sevl  and  respive  exs  and  ads  and  not  the 
one  for  the  or.  of  them  or  for  the  exs  ads  acts  deeds  and 
defts  of  the  ors  of  them  do  hby  covt  and  declare  to  and 
with  the  sd  (C)  pties  hereto  of  the  third  pt  that  they  do 
accept  the  trusts  hby  in  them  reposed  and  shall  and  Mill 
honestly  and  truly  exte  the  same  to  the  best  of  their 
power  and  shall  and  will  at  the  request  of  the  sd  (C) 
pties  hereto  or  the  major  pt  of  them  acct  with  them 
touching  the  trust  este  and  shall  and  will  make  a  faith- 
ful distribution  of  all  and  evy  such  sum  and  sums  of 
money  as  they  shall  rece  by  virtue  of  these  prests  after 
such  deductions  as  are  hnbefe  mentd  unto  and  amongst 
the  sevl  jt  and  separate  crs  of  the  sd  A  and  B  according 
to  their  respive  rights  and  ints  and  the  true  intent  and 
meaning  of  these  prests  such  cr  or  crs  first  making 
affidavit  or  affirmation  of  his  or  their  respive  debts 
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before  one  of  the  masters  of  the  High  Ct  of  Chancery    As9ign- 
And  this  Indre  furr  Witnesselh  That  in  conson  of  the    nient  in 
ppeses  they  the*&d  sevl  (C)  pties  hereto  of  the  second   Trust  for 
and  third  pts  have  for  themselves  sevUy  and  resply  and  Creditors. 
for  their  sevl  and  respive  exs  ads  ptnrs  and  ass  remised 
released  and  for  ever  quit  claimed  and  by  these  prests  f  ^^j^^g^i-. 
Do  and  each  of  them  Doth  remise  rele  and  quit  claim  the  ^„, 
sd  A  and  B  and  each  of  them  their  and  each  of  their  hrs^ 
&c.  of  and  from  all  and  all  manner  of  actions  and  causes 
of  action  suits  debts  sum  and  sums  of  money  claims 
and  demands  whatsr  at  law  or  in  equity  which  agst 
them  the  sd  A  and  B  or  either  uf  them  they  the  sd  (C) 
now  have  or  ever  had  or  are  entitled  unto  or  shall  or 
may  have  claim  challenge  or  demand  agst  them  or 
eitlier  of  them  their  or  either  of  their  hrs^  &c.  for  or  in 
resfiect  or  by  reason  or  means  of  any  act  matter  cause 
or  thing  whatsr  from  the  beginning  of  the  world  unto 
the  day  next  before  the  date  of  these  prests     Provided  Troriso  a» 
always  and  it  is  hby  agrd  and  decid  by  and  betn  the  to  conceal- 
pties  hereto  and  it  is  the  true  intent  and  meaning  of  ?^^^' 
them  and  tliese  prests  that  in  case  the  sd  crs  pties 
hereto  or  any  of  tiiem  shall  from  time  to  time  or  at  any 
time  hraftr  either  by  the  confession  of  the  sd  A  and  B 
or  either  of  them  or  orwise  howsr  make  appear  or 
prove  that  the  sd  A  and  B  or  either  of  them  was  or 
were  possessed  of  interested  in  or  entitled  unto  any  or. 
goods  debts  effects  or  cste  (their  wearing  apparel  ex- 
cepted) to  the  amount  of  £  —  or  upwards  besides  what 
are  mentd  or  referred  to  in  the  sd  schedules  here- 

under written  that  then  the  sd  A  and  B  or  either  of  them 
their  or  either  of  their  exs  or  ads  shall  have  no  bent  or 
advantage  whatsr  from  or  by  these  prests  or  from  or 
by  any  rele  or  reles  to  them  or  either  of  them  given  or 
agrd  to  be  given  by  their  sd  crs  or  any  of  them  but  the 
rele  hby  given  and  all  the  covts  and  agrts  herein  coiud 
shall  in  such  case  be  absolutely  void  to  all  intents  and 
purps  any  thing  hnbefe  contd  to  the  contrary  thof  in 
anywise  notwithstanding     Provided  also  and  it  is  hby   proviso  m 
furr  decld  and  agrd  by  and  betn  the  parties  to  these  to  creditors 
prests  that  if  all  the  crs  of  the  sd  A  and  B  or  either  of  p®'  execut- 
theni,  shall  not  come  in  and  exte  these  prests  within  the   j°|J  * 
space  of        months  from  the  day  of  the  date  of  these  ^gnment.* 
prests  that  then  such  cr  or  crs  so  neglecting  or  refusing 
to  exte  the  same  shall  not  be  entitled  to  any  distribution 
bent  or  advantage  whatsr  by  virtue  of  these  prests  but 
be  therefrom  absolutely  excluded  and  in  such  case  the 
pt  or  pts  proportion  or  proportions  of  the  preses  hby 
assd  or  the  produce  thof  which  such  cr  or  crs  would  be 
entitled  to  have  or  rece  by  virtue  of  these  prests  shall 
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Atsign*     be  pd  over  into  the  proper  hands  of  the  sd  A  and  B  or 
ment  in     either  of  them  their  or  either  of  their  exs  or  ads  or  to 
Trust  for  such  psn  or  psns  as  they  shall  appt  in  that  behalf    In 
Creditors,    Witneis,  &c. 


Convey- 
ance. 


Assigfn- 
nicnt, 


Conveyance  of  real,  and  Assignment  of  personal.  Pro- 
perty,  in  Trust  for  the  Benefit  of  Creditors, 

f  Short  Form.) 

*  Obs.  As  to  the  validity  of  nich  a  deed,  see  Pref.  §  9  ;  and  us  to 
tbe  stamp,  see  §  11. 

TAif  Indre  made,  &c.  Betn  {debtor)  of,  &c.  of  the 
one  pt  and  (trustees)  of,  &c.  of  the  or.  pt     Whas  (recite 
'  title  to  certain  real  estes)  And  whas  (recite  title  to  cer- 
tain personal  property)    And  whas  the  sd  (D)  stands 
justly  indebted  unto  the  sd  (7^)  and  also  divers  or.  psns 
in  various  sums  of  money  amounting  in  the  whole  to 
4^  >—  or  tUereabouts»»which  on  account  of  losses  and  or. 
misfortunes  he  is  unable  to  pay     And  whas  the  sd  (D) 
hath  proposed  to  convey  and  assign  over  unto  the  sd 
(T)  all  his  real  and  psnl  cste  and  effects  whatsr  in  man- 
ner and  for  the  purps   hnaftr  mentd     Now  this  Indre 
Wilnesseth  That  in  pursuance  of  the  sd  agrt  and  in 
conson  of  105.  &c  to  the  sd  (D)  by  the  sd  (T)  in  hand, 
&c.  pd  the  rect,  &c.   He  the  sd  (D)  Hath  granted  bar- 
gained sold  aliened  reld  appted  ratified  and  confirmed 
and  by,  &c.  Doth  grant,  &c.  unto  the  sd  (T)  (in  their 
actual  posson,  &c.  see  Release)  and  to  their  hrs  aad  ass 
All  that  messQ  or  tent,  &c.  and  all  that  piece  or  parcel 
of  Id,  &c. .( parcels)   And  all  houses,  &c.  Aud  all  the 
este,  &c.  To  Have  and  to  Hold  the  sd  messe,  &c.  upon 
the  trusts  and  for  the  intents  and  purps  hnaftr  dedd 
And  this  Indre  furr  Witnesseth  That  in  conson  of  55- 
to  the  sd  (D)  by  the  sd  (T)  in,  &c.  pd  the  rect,  &c. 
He  the  sd  (2>)  Hath  bargained  sold  and  assd  and  by 
'    these  prests  Doth,  &c.  bargain,  &c.  unto  the  sd  (T) 
their  exs,  &c.  all  and  singr  the  fhrming  stock  imple- 
ments of  husbandry  household  goods  chattels  furniture 
debts  and  efiPects  whatsr  and  of  what  nature  or  kind 
soever  as  are  now  due  and  belonging  to  the  sd  {D)  ai^d 
all  the  este  riglit  and  int  of  him  the  sd  {D)  of  in  and 
to  the  sd  last  mentd  prcses  «  To  Have  Hold  rece  and 
take  the  sd  farming  stock,  &c.  and  all  and  singr  or.  the 
preses  hby  lastly  assd  unto  the  sd  (7*)  or  the  survor,  &c. 
from  henceforth  upon  the  trusts  and  for  the  purps  hnaftr 
mentd  and  contd   And  it  is  hby  decld  that  the  rele  and 
conveyance  hnbefe  made  of  the  sd  freehd  messe,  &c. 
and  the  assnmt  hnbefe  made  to  the  sd  {T)  their  exs, 
&c.  of  the  farming  stocky  &c.  is  made  to  them  the  sd 
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(T)  their  hrs  exa  ads  and  ass  upon  trast  that  they  the    Assign* 
sd  (7*)  or  the  survor  of  them  and  the  hrs,  &c.  of  such    meni  in 
survor  do  and  shall  as  soon,  as  conveniently  may  be   Trust  for 
after  the  date  and  exon  of  these  prests  of  his  or  their   Creditors. 
own  authty  and  witht  the  concurrence  of  the  sd  (D) 
his  hrs  exs  or  ads  or  any  or.  power  or  authty  of  him 
the  sd  (D)  than  is  herein  coutd  unless  the  same  be  re- 
quired by  any  purchaser  or  purchasers  make  sale  and 
absolutely  dispose  of  the  sd  messe  piece  and  parcel  of 
land  farming  stock  implements,  &c.  and  or.  effects 
hnbefe  mentd  and  described  and  intended  to  be  hby 
reld  and  assd  with  their  and  evy  of  their  apts  either. 
togr  or  in  lots  and  either  by  public  auction  or  private 
contract  for  the  best  price  or  prices  that  at  the  time  or 
respective  times  of  such  sale  or  sales  can  be  reasonably 
had  or  obtained  for  the  same  to  such  psn  or  psns  as 
shall  be  willing  to  become  tlie  purchaser  or  purchasers 
thof    And  do  and  shall  stand  possessed  of  and  be  inte- 
rested in  the  mos  to  arise  or  be  producetl  by  such  sale 
or  sales  upon  the  trusts  and  for  the  intents  and  purps 
hnaflr  mentd  expssd  and  decld  of  and  concerning  the 
same  And  it  is  hby  decld  and  agrd  by  and  betn  the 
pties  hereto  that  the  sd  (T)  and  the  survor  of  them, 
&c.  do  and  shall  for  the  purps  afd  make  and  exte  all 
such  contracts  covts  agrts  ^and  conveyances  deeds  and   Coctracts 
assurances  as  they  shall  think  fit  and  that  the  same  ^^  trustees 
shall  to  all  intents  and  purps  be  as  good  and  effectual  ^^'^^^j^l^^r 
in  the  law  (though  the  s<l  ( !))  should  not  join  therein)  concur- 
as  if  he  the  sd  (D)  had  duly  exted  the  same    And  that  cence. 
the  psn  or  psns  his  her  or  their  ass  ta  whom  the  sd 
(7*)  or  the  survors,  &c.  shall  convey  the  sd  beredts  and 
preses  or  any  pt  thof  as  afd  shall  notwithstanding  the 
sd  (D)  his  hrs  or  ass  shall  not  join  therein  or  assent 
thereunto  be  entitled  unto  and  have  hold  and  enjoy  (he 
same  agst  the  sd  (/>)  his  hrs  and  ass  and  all  and  evy 
psn  claiming  and  to  claim  by  through  under  or  in  trust 
for  him  or  them     And  furr  that  the  rect  and  rects  of  Recetpta 
the  sd  (7)  or  the  survor  shall  be  good  and  sufficient  ^^^  ^^ 
discharges  to  any  purchaser  or  purchasers  resply  of  the  ^''^'fl^* 
sd  heredts  and  preses  for  his  her  or  their  purchase  money 
or  so  much  thof  resply  as  in  such  rect  or  rects  shall  be 
expssd  to  be  reed  and  that  the  psn,  &c.  obtaining  such  rect 
or  rects,  &c.  And  for  the^better  enabling  the  sd  (7*)  and  Power  of 
the  survor  of  them  to  recover  and  get  in  and  rece  all  auomey. 
and  evy  the  este  and  effects  now  due  and  owing  to  the 
sd  (Z>)  he  the  sd  (D)  hath  constituted,  &c.  (see  p.  342.) 
And  it  is  hby  furr  expssly  decld  and  agrd  by  and  betn 
the  pties  to  these  prests  that  the  sd  (7")  and  the  survor, 
&C.  shall  stand  possessed  of  and  interested  in  the  sd 
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Convey- 
ance. 


Aisigii'     be  pd  over  into  the  proper  hands  of  the  sd  A  and  B  or 
ment  in     either  of  them  their  or  either  of  their  exs  or  ads  or  to 
Trust  for  such  psn  or  psns  as  they  shall  appt  in  that  behalf    In 
Creditors,    Witneu,  &c. 

Conveyance  of  real,  and  Assignment  of  personal.  Pro* 
perty,  in  Trust  for  the  Benefit  of  Creditors. 

(Short  Form  J 

*  Obs.  As  to  the  Talidity  of  such  a  deed,  see  Pref.  §  9  ;  and  ss  to 
(he  stamp,  see  §  11. 

This  Indre  made,  &c.  Betn  (debtor)  of,  &c.  of  the 
J-  one  pt  and  (trustees)  of,  &c.  of  the  or.  pt     fVhas  (recite 
.    '  title  to  certain  real  estes)  And  whas  (recite  title  to  cer- 
tain personal  property)    And  whas  the  sd  (D)  stands 
justly  indebted  unto  the  sd  (T)  and  also  divers  or.  psns 
in  various  sums  of  money  amounting  in  the  whole  to 
Jt  —  or  tUereabout*»which  on  account  of  losses  and  or. 
.    misfortunes  he  is  unable  to  pay     And  whas  the  sd  (D) 
hath  proposed  to  convey  and  assign  over  unto  the  sd 
(T)  all  his  real  and  psnl  cste  and  eflFects  whatsr  in  man- 
ner and  for  the  purps  hnaftr  mentd     Now  tfus  Indre 
Wilnesseth  That  in  pursuance  of  the  sd  agrt  and  in 
conson  of  10s.  &c  to  the  sd  (D)  by  the  sd  (T)  in  hand, 
&c.  pd  the  rect,  &c.   He  the  sd  (D)  Hath  granted  bar- 
gained sold  aliened  reld  appted  ratified  and  confirmed 
and  by,  &c.  Doth  grant,  &c.  unto  the  sd  (7*)  (in  their 
actual  posson,  &c.  see  Release)  and  to  their  hrs  aad  ass 
All  that  messQ  or  tent,  &c.  and  all  that  piece  or  parcel 
of  Id,  &c. .( parcels)   And  all  houses,  &c.  Aud  all  the 
este,  &c.  To  Have  and  to  Hold  the  sd  messe,  &c.  upon 
the  trusts  and  for  the  intents  and  purps  hnaftr  decld 
And  this  Indre  furr  Witnesseth  That  in  conson  of  5*. 
to  the  sd  (D)  by  the  sd  (T)  in,  &c.  pd  the  rect,  &c. 
He  the  sd  (D)  Hath  bargained  sold  and  assd  and  by 
these  prests  Doth,  &c.  bargain,  &c.  unto  the  sd  (T) 
their  exs,  &c.  all  and  singr  the  fhrming  stock  imple- 
ments of  husbandry  household  goods  chattels  furniture 
debts  and  efiPects  whatsr  and  of  what  nature  or  kind 
soever  as  are  now  due  and  belonging  to  the  sd  (D)  ai)d 
all  the  este  riglit  and  int  of  him  the  sd  (D)  of  in  and 
to  the  sd  last  mentd  preses  'To  Have  Hold  rece  and 
take  the  sd  farming  stock,  &c.  and  all  and  singr  or.  the 
preses  hby  lastly  assd  unto  the  sd  (T)  or  the  survor,  &c. 
from  henceforth  upon  the  trusts  and  for  the  purps  hnaftr 
mentd  and  contd   And  it  is  hby  decld  that  the  rele  and 
conveyance  hnbefe  made  of  the  sd  freehd  messe,  &c. 
and  the  assnmt  hnbefe  made  to  the  sd  (T)  their  exs, 
&c.  of  the  farming  stocky  &c.  is  made  to  them  the  sd 
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(T)  their  hrs  exs  ads  and  ass  upon  trast  that  they  the    Assign^ 
sd  (T)  or  the  survor  of  them  and  the  hrs,  &c.  of  such    ment  in 
survor  do  and  shall  as  soon,  as  conveniently  may  be   Trust  for 
after  the  date  and  exon  of  these  prests  of  his  or  their   Creditors. 
own  authty  and  witht  the  concurrence  of  the  sd  (D) 
his  hrs  exs  or  ads  or  any  or.  power  or  authty  of  him 
the  sd  (D)  than  is  herein  contd  unless  the  same  be  re- 
quired by  any  purchaser  or  purchasers  make  sale  and 
absolutely  dispose  of  the  sd  messe  piece  and  parcel  of 
land  farming  stock  implements,  &c.  and  or.  effects 
hnbefe  mentd  and  described  and  intended  to  be  hby 
reld  and  assd  with  their  and  evy  of  their  apts  either. 
togr  or  in  lots  and  either  by  public  auction  or  private 
contract  for  the  best  price  or  prices  that  at  the  time  or 
respective  times  of  such  sale  or  sales  can  be  reasonably 
had  or  obtained  for  the  same  to  such  psn  or  psns  as 
shall  be  willing  to  become  the  purchaser  or  purchasers 
thof    And  do  and  shall  stand  possessed  of  and  be  inte- 
rested in  the  mos  to  arise  or  be  producetl  by  such  sale 
or  sales  upon  the  trusts  and  for  the  intents  and  purps 
hnaftr  mentd  expssd  and  decld  of  and  concerning  the 
same  And  it  is  hby  decld  and  agrd  by  and  betn  the 
pties  hereto  that  the  sd  (T)  and  the  survor  of  them, 
&c.  do  and  shall  for  the  purps  afd  make  and  exte  all 
such  contracts  covts  agrts  ^nd  conveyances  deeds  and   Coctracts 
assurances  as  they  shall  think  fit  and  that  the  same  of  trustees 
shall  to  all  intents  and  purps  be  as  good  and  effectual  ^i^p^j^fT 
in  the  law  (though  the  s<l  ( !))  should  not  join  therein)  concar- 
as  if  he  the  sd  {D)  had  duly  exted  the  same    And  that  cence. 
the  psn  or  psns  his  her  or  their  ass  to  whom  the  sd 
(7*)  or  the  survors,  &c.  shall  convey  the  sd  beredts  and 
preses  or  any  pt  thof  as  afd  shall  notwithstanding  the 
sd  (D)  his  hrs  or  ass  shall  not  join  therein  or  assent 
thereunto  be  entitled  unto  and  have  hold  and  enjoy  (he 
same  agst  the  sd  (/>)  his  hrs  and  ass  and  all  and  evy 
psn  claiming  and  to  claim  by  through  under  or  in  trust 
for  him  or  them     And  furr  that  the  rect  and  rects  of  Recetpct 
the  sd  (T)  or  the  survor  shall  be  good  and  sufficient  ^^  «^ 
discharges  to  any  purchaser  or  purchasers  resply  of  the  ^°^'^8^' 
sd  hereots  and  preses  for  his  her  or  their  purchase  money 
or  so  much  thof  resply  as  in  such  rect  or  rects  shall  be 
expssd  to  be  reed  and  that  the  psn,  &c.  obtaining  such  rect 
or  rects,  &c.  And  for  the^better  enabling  the  sd  (7*)  and  Power  of 
the  sur^'or  of  them  to  recover  and  get  in  and  rece  all  attorney, 
and  evy  the  este  and  effects  now  due  and  owing  to  the 
sd  (Z>)  he  the  sd  (D)  hath  constituted,  &c.  (see  p.  342.) 
And  it  is  hby  furr  expssly  decld  and  agrd  by  and  betn 
the  pties  to  these  prests  that  the  sd  (T)  and  the  sur%'or, 
&C.  shall  stand  possessed  of  and  interested  in  the  sd 
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Assign*  mos  to  aHte  by  the  fl«le  or  sates  at  the  sd  heredts  and 
menl  in  pretea  and  of  the  fartvring  stcwk,  &c.  bnbefe  reld  oofi» 
Truit  to  Teyed  and  assd  or  intended  so  to  be  and  the  rents  issues 
Sell.  and  profits  of  the  sd  messe  and  pteses  in  tiie  mean  time 
until  such  sale  or  sales  shall  be  made  and  afl  or.  mos 
which  they  the  sd  ( F  )  or  the  surror,  &c.  shall  rece  by  vir- 
tue of  these  prests  upon  the  trusts  and  for  the  intents  and 
purps  hnaftr  limited  expssd  and  decld  that  is  to  sivy 
Upon  Trust  in  the  first  place  to  pay  unto  £  F  of,  &c. 
G  H  of,  ^  IK  of,  &c.  such  sum  and  suais  of  money 
as  shall  be  due  and  owing  to  each  of  them  under  and 
by  virtue  of  certain  mortgages  upon  the  habelb  mentd 
freehd  preses  exted  by  the  sd  (/>)  to  each  of  them  the  sd 
£  F,  G  U  and  I  Kresply  and  from  and  after  fbll  puymt 
thof  then  upon  trust  out  of  the  same  mos  and  piesea 
after  deducting  and  retaining  all  costs  chas  and  ezps 
which  he  or  they  or  any  of  them  shall  sustain  expend 
or  be  put  unto  in  and  about  the  exon  of  the  sd  trusts  to 
pay  and  a|^1y  the  residue  to  and  amongst  themselves 
and  all  or.  the  ers  of  the  sd  (/>)  who  shall  make  due 
proof  of  their  debts  if  required  and  shall  or  or  before 
the  day  apptd  for  that  purpe  (of  which  notice  shall  be 
given  by  advertisement  in  the  London  Gazette  and  itt 
newspapers)  agree  to  accept  the  same  in  lull  of 
their  respive  debts  and  give  a  rect  in  full  for  the  same 
aiHJordingly  And  in  case  there  shall  chance  to  be  any 
ultimate  residue  or  surplus  of  such  money  Then  in  irutt 
'  to  pay  the  same  to  the  sd  (/>>  his  exs  ads  or  ms  or 
such  psn  or  psns  as  he  or  th«y  shall  i^t  And  the  sd 
(D)  for  himself,  &c.  (ooveiNuits  for  title,  see  Conveyance 
in  Trust  for  Creators)    In  Witness,  &c« 

Assignment  of  the  Effects  of  a  Debtor  (not  being  a 
Trader)  in  Trust  to  pay  his  Debts. 

ObB.  As  to  the  TAliAty  of  a  daad  of  tM»klad,  see  Vv«t  |  9 ; 
Md  as  to  tke  StMip,  see  §  11. 

This  Indre  made,  &c.  Betn  (/>)  of,  &c.  esq.  of  the 
one  pi  and  (T)  of,  &c.  of  the  or.  it  Whas  (recite 
debts  as  mentd  in  first  schedule,  see/ormer  precedents) 
Now  this  Indre  Witnesseth  That  In  order  to  secure  the 
paymt  of  the  sd  sevl  and  respive  debts  so  doe  and  owing 
ijrom  him  the  sd  (Z>)  to  his  sevl  crs  and  in  conson  of 
5«.,  &c.  He  the  sd  (Z>)  Hath  bargained  sold  assd 
transferred  and  set  over  and  by  these  prests  Doth,  &c. 
unto  the  sd  (T)  all  and  evy  the  sevl  and  respive  sum 
and  sums  of  money  arrears  of  rent  and  money  due  and 
owing  to  the  sd  (Z>)  on  acct  of  salary  or  on  any  or. 
acct  wliatsr  parlarly  mentd  in  the  second  schedule  her^* 
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tinto  annexed  and  all  prfts  bent  advantage  costs  and    Assign^ 
chas  arising  and  to  be  recovered  for  or  on  acct  of  the    ment  in 
sd  sevl  debts  sum  and  sums  of  money  arrears  of  rent     Trtist  to 
salary  and  or.  things  and  all  the  este,  &c.  of  him  the  sd  pay  Debts 
(D)  in  to  and  out  of  the  same  and  evy  pt  and  pel  thof 
To  Have  Hold  take  and  reee  the  sd  sevl  debts  sum  or 
sums  of  money  arrears  of  rent  and  salary  and  or.  things 
hby  bargained  sold  and  assd  or  intended  so  to  be  and 
evy  pt  and  pel  thof  unto  the  sd  (T)  or  the  survors  and 
survor  of  them  or  the  exs  ads  or  ass  of  such  survor 
in  Trust  and  to  and  for  the  sevl  uses  and  purps  follow- 
ing that  is  to  say  That  they  the  sd  (T)  or  the  survor?^ 
&c.  do  immly  after  the  exon  of  these  prests  by  their 
letter  of  atty  under  their  hands  and  seals  authorize  and 
empower  W  T  of,  &c.  and  S  A  of,  &c.  or  any  or.  psn 
or  psns  as  the  sd  (D)  shall  from  time  to  time  make 
choice  of  and  direct  to  get  in  and  rece  of  and  from  the 
sevl  tenants  and  or.  psn  and  psns  whose  names  and 
sums  are  mentd  and  expssd  in  the  sd  second  schedule 
hereunto  annexed  all  and  evy  the  arrears  of  rent  and 
salary  and  or.  sum  and  sums  of  money  now  due  and 
owing  to  the  sd  (Z>)    And  that  the  sd  W  T  and  S  A 
do  immly  on  rect  thof  or  of  any  pt  or  pel  thof  pay  the 
same  into  the  hands  of  A  B  and  C  D  of        &c.  bankers 
in  the  names  and  for  and  on  acct  of  the  sd  (T)     And 
upon  thisfurr  <nMi  and  confidence  that  they  the  sd  (T) 
and  the  survors,  &c.  do  pay  the  same  unto  the  sevl  psns  Annual 
and  on  the  sevl  accts  and  in  manner  and  form  hnaf^r  fl^r'"'^  * 
mentd  of  and  concerning  tha  same  that  is  to  say  That  (lebto^r. 
they  do  pay  the  sum  of  j£  —  to  the  sd  (D)  himself  for 
one  quarter  of  the  annual  paymt  of  jf  ^  which  he 
hath  set  apart  and  reserved  for  himself  for  his  sub- 
sistence until  the         day  of         next  ensuing  out  of 
the  sd  arrears  and  also  out  of  the  growing  prfts  of  his 
real  and  personal  este  hby  assd    And  also  that  they  do 
pay  to  the  sd  (Z>)  the  furr  sum  of  £  —  or.  pt  thof  for 
another  quarter  of  the  sd  sum  of  j£  —  so  reserved  as 
afd  from  the      day  of      to  the       day  of       next  And 
also  the  further  sum  of  j£  •—  for  another  quarter  of, 
&c.  from  the        day  of        to  the        day  of        next 
And  also  the  further  sum  of  Jt —  for  anor  quarter  of  the 
sum  of  j£  —  from         the         day  of        which  shall 
be  in  the  yr        if  )ie  shall  so  desire    And  from  and 
immly  after  paymt  of  the  sd  four  sevl  sums  of  £  —  to 
the  sd  (Z>)     Then  upon  this  furr  Trust  and  confidence  To  pay 
that  they  the  sd  (T)  and  the  survors,  &c.  do  pay  the  crc<l»tor. 
remr  of  such  sums  of  money  as  shall  be  gotten  in  and 
reed  by  them  or  their  order  out  of  or  on  acct  of  the 
preses  hby  assd  or  any  pt  or  pel  thof  unto  and  amongst 
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the  BCfl  crs  of  the  sd  (D)  whoM  Mines  are  meotd  tod 
set  forth  in  the  sd  second  schedule  hovonto  annexed  io 
sach  manner  and  form  as  the  sd  (D)  bf  and  with  the 
approbation  of  the  sd  (T)  testified  by  their  or  one  of 
them  signing  such  orders  of  the  sd  (D)  shall  from  time 
to  time  direct  them  under  his  hand  so  to  do  until  all 
the  sd  crs  arc  fully  pd  and  satisfied  their  reapive  debts 
and  such  chas  as  the  sd  (7)  and  the  sd  W  Tand  S  A 
or  any  or.  psn  or  psns  that  shall  be  employed  under 
them  shall  hare  necessarily  been  at  or  put  unto  in  and 
about  the  ezon  of  the  present  trust  are  also  fully  pd 
and  discharged  Jnd  then  in  Tnui  and  io  and  for  Uie 
use  and  bent  of  the  sd  {D)  his  exs  ads  and  ass  and  to 
and  for  no  or.  use  intent  or  purpe  whatsr  And  for  the 
better  enabling  the  sd  (T)  or  such  or.  pen  or  psns  aa 
shall  be  employed  by  them  to  recover  and  rece  the  sd 
debts  and  sum  and  sums  of  money  arrears  of  rent  and 
salary  and  all  or.  the  preses  hby  assd  be  the  sd  (D> 
hath  constituted  and  by  these  prests  Doth,  &c.  the  sd 
(T)  and  thm  survors,  &c.  his  true  and  Iful  attics  irrevo- 
cable for  him  and  in  his  name  but  to  and  for  the  proper 
use  and  behoof  of  the  sd  (T)  and  the  survors,  &c.  io 
trust  as  afd  to  ask  demand  sue  for  recover  and  rece  the 
sd  hby  assd  preses  and  evy  pt  and  pd  thof  and  on  red 
thof  or  of  any  pt  or  pel  thof  to  give  any  rects  acquit- 
tances releases  or.or.  discharges  as  the  case  shall  re- 
quire and  also  to  compound  arbitrate  agree  settle  com- 
mence or  defend -actions  or  suits  conclude  determine 
and  generally  to  make  do  and  exte  wM  and  evy  or.  act 
matter  or  thing  whatsr  in  and  about  the  preses  which 
shall  be  requisite  and  needful  to  be  made  or  done  as 
fiilly  and  amply  in  evy  respect  as  the  sd  (D)  might  or 
could  do  if  he  were  personally  present  and  also  to  au- 
thorize constitute  and  appt  one  or  more  atty  or  attics 
under  them  And  the  sd  (D)  doth  hby  ratify  and  con- 
firm all  and  whatsr  the  sd  (T)  shaH  Ifolly  do  or  cause 
to  be  done  in  and  about  the  preses  by  virtue  of  these 
prests  And  the  sd  (D)  for  himself  his  exs  and  ads 
doth  hby  covt^  &c.  with  and  to  the  sd  (T)  and  the 
survors,  &c.  in  manner  following  that  is  to  say  that  he 
the  sd  (D)  his  exs  ads  or  ass  or  any  of  them  shall  not 
nor  will  at  any  time  or  times  hraftr  take  rece  rde  or 
discharge  the  sd  debts  or  or.  the  preses  hby  assd  or  any, 
of  them  or  any  pt  or  pel  thof  witht  the  consent  in 
writing  of  the  sd  (T)  first  had  and  obUined  for  that 
purpe  and  that  he  the  sd  (D)  shall  and  will  at  all  times 
at  the  request  of  the  sd  (T)  but  at  the  costs  and 
charges  in  the  law  of  the  sd  (D)  his  exs  or  ads  make 
do  exte  and  suffer  or  cause  to  be  made  done  exted  and 
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safiered  all  and  erj  snch  fbrr  and  or.  acts  deeds  aommta    Assign- 
and  assun  in  the  law  whaUr  fbr  the  better  and  more    ment  in 
satisfactorily  assuring  the  sd  hbj  asad  debts  and  or.  the    Trust  to 
preses  unto  the  sd  (T)  and  the  survors    And  fbr  the  pay  Debts 
enabling  them  to  recover  and  rece  the  same  in  trust  as 
afd     Andfurr  that  the  sd  ( D)  shall  and  will  from  time  Indemnity 
to  time  and  at  all  times  hraftr  well  and  sufficiently  save  ^  trustees, 
defend  keep  harmless  and  indemnified  them  the  sd  (7*) 
and  the  survors,  &c.  their  and  each  of  their  goods  and 
chattels  Ids  and  tents  of  from  and  agst  all  costs  losses 
and  dams  which  they  or  either  of  them  shall  or  may 
suffer  sustain  or  be  put  unto  for  or  by  reason  or  means 
of  their  or  either  of  their  acting  in  the  sd  trusts  or  inter- 
meddling in  any  of  the  matters  and  things  in  or  about 
the  exon  thof  according  to  the  directions  aid    And  it  Not^tobe 
is  hby  decld  and  agrd  that  the  sd  (T)  and  the  survors,  J^J|^^^^^ 
&c,  shall  not  be  answerable  for  the  acts  or  deeds  of  the  other, 
or.  of  them  or  for  the  acts  and  deeds  ci  the  ad  WT  and 
S  A  or  any  or.  pan  or  psns  who  shall  be  employed  by^ 
the  sd  (T)  or  for  any  sum  or^^pn^s  of  mgnej  whatsr 
which  are  directed  to  be  rec4  aoi^^pd  by  virtue  of  these 
prests  but  what  shall  actually  come  to  the  hands  of  them 
the  sd  (T)  and  be  actually  reed  by  them,  their  joining 
in  orders  anil  rects  (a)  lor  the  same  notwithstanding 
And  that  it  shall  and  may  be  Iful  to  and  fbr  the  sd  {T) 
and  the  aurvprs,  &c.  to  deduct  all  and  evy  such  costs  To  «^>«n- 
and  charges  as  they  shall  have  been  at  or  put  ijnto  or  Jhcmsclres 
have  incurred  in  or  about  the  exon  of  this  present  trust 
out  of  the  mos  which  shall  have  been  gotten  in  by  force 
hereof  before  they  shall  be  compelled  to  reassign  the  sd 
bargained  and  assd  preses  or  such  pt  thof  as  shall  not 
have  been  disposed  of  by  force  hereof    In  Witness,  &c. 

Assignment  of  Personal  Estate  to  two  Creditors  upon 
Trust  to  sell  for  their  Benefit. 

This  Indre  made,  &c.  Betn  (debtor)  of,  &c.  of  the 
one  pt  A  B  of,  &c.  and  G  D  of,  &c.  two  creditors  of 
the  sd  (D)  of  the  or.  pt  Whas  the  sd  (D)  is  justly  in-  Recitiil  of 
debted  to  the  sd  A  B  in  the  sum  of  jC  —  lent  and  <'®^^- 
advanced  to  him  by  the  sd  A  B  and  unto  the  sd  C  D  in 
the  principal  sum  of  jC  —  togr  with  an  arrear  of  int 
upon  each  of  the  sevl  sums  And  whas  fbr  the  purpe 
of  repaying  to  the  utmost  of  his  ability  the  sd  sevl 
suras  of  jc  —  and  £  — -  togr  with  all  arrears  of  int 
resply  the  sd  (D)  hath  agnl  to  make  an  assnmt  of  all  i 

his   este  and  effects  in  manner  hnaftr  expssd     Now,  Testatum.  ' 

(a)  As  to  this  clause,  see  Obs.  3,  Convtyance  to  Trust eet  in 
Trust  for  Creditors  where  the  Debtor  is  a  Trader.  1 
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&c.  that  for  the  purpose  of  raising  money  to  pay 
off  and  dischai^e  the  sd  sevl  principal  sumsof  j£f — 
and  Jt  — ,  &c.  so  due  and  owing  from  the  sd  (D)  to 
the  sd  A  B  and  C  D  togr  with  all  arrears  of  int  now  due 
and  owing  from  the  same  resply  and  in  cooson  of  the 
sum  of  5t.  of,  &c.  to  the  sd  (D)  in  hand  pd  hy  the  sd 
A  B  and  C  D  the  rect,  &c.  He  the  sd  (D)  Hath 
bargd  sold  and  assd  transferred  and  set  over  and  by, 
&c.  unto  the  sd  A  B  and  C  D  All  and  singr  his  the 
sd  (i)*s)  household  and  or.  goods  furniture  cattle  farm- 
ing-stock chattels  debts  and  psnl  este  and  effects  of 
every  description  now  standing  or  being  in  or  about 
the  dwelling-house  and  Ids  situate  at  and  now  or 
late  in  the  occupation  of  the  sd  (£))  And  all  the  este, 
&c.  both  at  law  and   in  equity  of  him  the  sd  (D) 

Habendnm.  therein  or  thereto  To  Have  receive  and  take  the  sd 
goods  farming-stocky  chattels  and  psnl  este  and  effects 
and  all  and  singr  or.  the  preses  hby  assigned  or  in* 
tended  so  to  be  from  henceforth  unto  the  sd  A  B  and  CD 

Upon  trust,  their  exs  ads  and  ass  absolutely  Upon  the  Trust  oevss 
and  to  and  for  the  intents  and  purps  hnaftr  mentd  that  is 
to  say  Upon  Trust  ibai  they  the  sd  A  B  and  C  D  do  and 
shall  forthwith  witht  any  further  interposition  or  assent 
of  the  sd  (D)  by  public  auction  or  private  contract 
make  sale  and  absolutely  dispose  of  all  and  sfngr  the 
goods  chattels  and  preses  hnbefe  mentd  and  intended 
to  be  hby  assd  in  such  manner  as  the  sd  A  B  and  C  D 
think  proper  and  for  the  best  price  and  prices  that  can 
be  reasbly  obtained  for  the  same  And  Upon  this  fun- 
Trust  by  and  out  of  the  mos  to  arise  by  the  sd  sale  to 
reimburse  themselves  and  all  psns  employed  by  them 
all  the  exps  as  well  of  preparing  and  exting  these 
prests  as  all  or.  consequent  and  incidental  exps  relating 
to  the  trust  hnbefe  mentd  And  in  the  next  place  to 
pay  off  and  discharge  first  the  sd  principal  sum  of  j€  — 
and  all  int  thof  so  due  and  owing  to  the  sd  A  B  And 
then  the  sd  principal  sum  of  ^  —  and  all  int  thof  resply 
due  and  owing  to  the  sd  C  D  as  afd  And  lastly  upon 
Trust  to  pay  the  residue  or  surplus  (if  any)  of  the  mos 
to  arise  by  the  sd  sale  unto  the  sd  (D)  his  exs  ads  or 
ass  or  to  whom  he  or  they  may  direct  or  appt  (here 
add^  if  necessary,  a  power  of  attorney.) 
In  Witness,  &c. 


To  make 
sale. 


To  pay 
expenses 


To  dis- 
charge 
debts. 


To  pay 

surplus. 


Definition. 


CONDITIONS. 

§  1.  A  condition,  is  a  quality  annexed  to  an  estate,  right,  or 
interest,  by  which  the  same  is  created,  enlarged,  or  defeated  upon 
tlie  happening  of  an  uncertain  event.    Shep.  Touchst.  117. 
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3.  CoikditioiM  are  either  precedent  or  ■obteqaent.    Where  the 
conditions  mutt  be  performed  before  the  estate  can  oomnMoee*  It  precedent, 
is  a  condition  precedent ;  as  if  an  estate  be  limited  to  A  upon  his 
marriage  with  B,  the  marriaffe  is  a  precedent  condition,  and  unlil 
that  happens,  no  esUte  vests  m  A. ;  Show.  P.  C.  83 :  but  where  the 
effect  of  a  condition  is  to  defeat  an  estate  already  eommenesd.  It 
is  a  condition  subsequent ;  as  where  a  lease  is  miide  on  conditioii  Condition 
that  the  lessee  shall  pay  to  the  lessor,  on  such  a  day,  a  certain  sum ;  sabsequent. 
here  (he  condition  is  subseouent,  and  following  the  estate,  and  the 
performance   thereof  continues  and  presenres  the  same ;  Sheph. 
Toiiehst«Prcst.Ed.il8. 

3.  An  express  condition  cannot  be  annexed  to  an  enlate»  but  by  By  deed.  * 
deed.    Por  the  most  pari,  conditions  are  either  inserted  ia  or  i»- 

tforsed  upon  the  instrument  creating  the  estate  or  interest.  (See 
Bofiib^  Leawet,  Mortgages^  &c.)  But  where  the  terms  are  inserted 
in  a  separate  instniment,  it  is  caltfd  »  defeasance,  (see/>^eaMMrer.) 

4.  The  BMist  apt  words  wherewith  to  make  a  cooditioD  is  •  Operative 
deed,  ate»  '  piorided  always,'  '  nevcrthelessy'  *  and  these  presents  woids, 
are  upon  this  express  condition,  &c.  that  if,  &c.  ^'  but  other  words 

win  have  the  same  eflbct,  as  '  proviso,'  <  it  is  provided  and  agreed,' 
ftc  Slicph.  Touch.  1 17.  As  to  the  form  of  a  oonditioB  in  Donds, 
see  Bmul9y  and  as  to  the  dislmetion  between  a  condition  and  a 
covenant^  nee  CmfenmnU. 


CONDITIONS  OF  SALE.  , 

§  1.  Care  should  be  taken  to  make  the  partknkn  and 
tions  of  sale  accurate,  as  no  verbal  declaration  on  the  part  of  the 
auctioneer,  by  way  of  contradicting  or  limiting  them,-  wUl  be  ad- 
mitted. Sugd.  V.  ft  P.  28,  8th  ed.  When  the  timber  and  other  trees 
are  to  be  taken  bv  the  purchaser  at  a  valuation,  it  should  be  stated 
accnrately  for  what  tuees  he  is  to  pay ;  ib.  33.  If  so  estate  » 
leasehoM,  and  the  vendor  cannot  prodoea  the  lessor's  title,  the  tmX 
should  be  stated  in  the  conditions ;  ib,  34.  Also  that  the  convey- 
ance shall  be  prepared  by  and  at  the  expense  of  the  purchaser ; 
waA  th«t  if  he  fiiU  to  comply  with  the  conditions,  the  depodt  is 
forfeited.  This  ktter  stipolaiion,  gives  the  vendor  a  lien  on  the 
estate  for  the  pnrchase-money,  and  he  nuiy,  on  defaidt^  resell  the 
estate,  and  recover  from  the  purchaser  any  deficiency  on  tiic  re> 
sshf,  together  with  the  chxires ;  ih.  35. 

2.  It  has  been  decided,  that  a  bidder  may  retract  his  bidding  at 
any  time  before  the  hammer  is  down ;  bnt  it  may  be  stipulated  in 
the  conditions,  that  no  ona  should  retnet  his  biddh^gs.  Payfu  v* 
Cavt^  3  T.  R.  148. 

3.  The  daose  in  the  conditions  providing  that  any  mistake  in 
tile  description  shall  not  vitUte  the  sale,  extends  only  to  uninten- 
tiaoal  errors.    Sugd.  V.  and  P.  37. 

4.  Although  by  the  vtemp  acta,  the  auction  dutr  is  imposed  on 
the  vendor,  yet  it  is  usual  to  stipulate  In  the  CQQditioaa  by  whom 
the  duty  should  be  paid ;  ih,  39. 

Condxtimt  of  Sale  of  Lands.    (General  Form.J 

I.  That  the  highest  bidder  shall  be  declared  the 
purchaser^  and  if  any  dispute  shall  arise  between  two 
or  more  bidders,  the  estate  shall  be  immediately  put 
up  again. 
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Of  Lands,         ii.  That  no  person  shall  advance  at  any  one  bidding, 
less  than         pounds  or  (a)  retract  his  or  her  biddmg. 

III.  That  the  purchaser  shall  pay  immediately  after 
the  sale,  to  the  auctioneer,  a  deposit  of  Jt  —  per  cent, 
in  part  of  the  purchase- money,  and  sign  an  agreement 
for  the  payment  of  the  remainder  on  or  before  the 
day  of  18  upon  having  a  good  title  made  to  him. 
All  outgoings  to  be  cleared  to  that  time. 

IT.  The  purchaser  shall  have  a  proper  conveyance 
at  his  own  expense,  on  payment  of  the  remainder  of 
the  purchase-money,  and  possession  will  be  given  on 
completion  of  the  purchase  [of  such  part  as  is  in  hand] 
and  the  purchaser  will  be  entitled  to  the  rents  and  pro- 
fits from  the  day  of  18 1  but  if  from  any  cause 
the  remainder  of  the  purchase- money  shall  not  be  paid 
on  the  day  of  the  purchaser  shall  pay  interest 
for  the  same,  (as  well  as  for  the  amount  at  which  the 
timber  shall  be  valued)  at  the  rate  of  jC  —  per  cent,  per 
ann.,  from  that  day  to  the  day  of  payment;  but,  never- 
theless, this  stipulation  to  be  without  prejudice  to  the 
vendor's  right  to  insist  on  the  performance  of  this  la£t 
condition. 

V.  The  purchaser  to  take  all  timber,  (6)  and  timber- 
like  trees,  tellers,  and  pollards,  down  to  one  shiUing  a 
stick,  and  that  inclusive  ;  also  the  coppice  and  under- 
wood by  valuation  3  such  valuation  to  be  made  by  two 
proper  persons,  (one  to  be  appointed  by  the  vendor,  and 
the  other  by  the  purchaser)  or  their  umpire,  on  or^before 
the  of  IS  and  the  amount  paid  on  completing 
the  purchase  of  the  estate. 

VI.  The  (c)  auction  duty  of  pence  in  the  pound, 
to  be  equally  borne  by  the  vendor  and  the  purchaser. 

Til.  (d)  The  quantities  in  this  particular,  are  believed 
to  be  accurately  stated,  but  the  vendor  will  not  warrant 
the  precise  quantity,  and  the  purchaser  must  take  the 
same  at  the  quantity  stated,  be  it  more  or  less ;  any 
other  error  or  mis-statement,  shall  not,  on  any  account, 
annul  the  ^le,  but  a  proportionate  allowance  be  made 
either  l)y  the  vendor  or  the  purchaser,  as  the  case  may 
require,  ncconling  to  the  average  of  the  whole  purchase- 
money  (on  such  error  or  mis-statement  being  proved) 
and  the  quantum  of  such  allowance  shall  be  ascertained 
by  reference  in  the  usual  way. 

VIII.  That  all  attested  copies  of  deeds  that  shall  be 


(a)  As  to  this  clanse,  see  Prcf.  §  2. 

{b)  As  to  the  necessity  of  being  accurate  here,  sec  §  1. 

c)  See  (  4. 

d)  As  to  the  construction  of  this  clause,  see  Pref.  §  3, 
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required  by  the  purchaser^  shall  be  prepared  at  his  own   Of  Lands, 
expense. 

Lastly,    (a)  Upon  failure  of  complying  with  the 
above  conditionSj  the  money  deposited  shall    (at  the 
expiration  of  the  time  before  limited)  become  forfeited 
to  the  vendor,  who  shall  then  be  at  full  liberty  (with  or 
without  notice)  to  resell  the  estate ;  and  if  on  such 
resale  there  should  be  any  deficiency,   the  purchaser 
at  this  sale  neglecting  to  comply  with  these  conditions, 
shall  make  good  such  deficiency  to  the  vendor,  and  all  . 
expenses  attending  such  resale.     And  add,  if  thought 
needful,  '  'hxxi  in  case  the  vendor  cannot  make  out  a 
good  title,  the  deposit  money  and  the  king's  duty  shall 
be  returned  by  the  vendors  to  the  purchaser  with  in- 
terest for  the  same,  after  the  rate  of  5Z.  per  cent,  per 
annum,  from  the  day  of  payment,  to  the  day  of  repay- 
ment thereof/ 

N.  B.  The  whole  estates  are  subject  to  tithes,  (or, 
'  tliey  are  tithe  free,  &c.') 

Agreement  following  and  referring  to  Conditions  of  Sale, 

It  is  hby  decld  and  agrd  by  and  betn  (vendor)  the 
vendor  of  the  este  mentioned  in  the  above  particuhir 
and  {purchaser)  that  the  sd  (jP)  has  become  the  pur-* 
chaser  of  Lot  4  called  as  in  the  same  parlar  de-* 
scribed  at  the  sum  of  j£  —  And  that  the  sum  o^  £ — 
has  been  pd  down  by  the  sd  (P)  lo  the  sd  {V)  by  way 
of  deposit  and  in  pt  of  the  sd  purchase- money  And 
that  the  sd  parlars  and  condons  of  sale  shall  be  taken 
as  the  terms  of  agrt  for  the  sd  sale  and  purchase  resply 
and  be  observed  and  fulfilled  by  the  sd  (V)  and  (P) 
resply  in  all  things  As  witness  their  hands  this 
day  of        18 

Witness  Vendor 

Purchaser 

Or, 
Memorandum  that  the  messes  Ids  tents  and  heredts 
in  the  foregoing  parlar  mentd  and  referred  to  having 
been  put  up  to  sale  by  public  auction  under  the  terms 
and  condons  above-mentd  A  B  of,  &c.  became  the 
highest  bidder  for  the  preses  comprised  in  the  first  lot 
for  the  sum  oi  £  —  and  for  the  preses  comprised  in 
the  fourth  lot  for  the  sum  of  £  —  Now  therefore  un- 
dersigned {attorney)  as  atty  for  and  on  behalf  of  the  sd 
{vendor)  duly  authorized  and  apptd  doth  hby  agree  to 
sell  and  the  sd  A  B  doth  hby  agree  to  purchase  the  sd 

(a)  As  to  the  utility  of  Uiis  clause,  see  Prtf,  §  1. 
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0/ Lands,  firsi  and  fourth  lots  at  the  84  tums,  &g.  teapXj  under 
the  terms  and  condons  afd  and  at  the  same  time  the 
two  aevl  sums  of  j£  —  and  £  -^  were  pd  bj  the  sd 
A  B  to  the  ad  (atty)  as  the  depoait-vioiiey  for  the  sd 
lots  resply    Witness  the  hands  of  the  sd  pties^  &c. 

Receipt  mt  ike  Foot  of  Conditiotu  of  Sale. 

Obft.  To  be  si^ed  by  the  auctioneer  and  wfodor,  or  his  agent 

.Received  of  A  B  of,  &c.  (being  the  purchaser  of  the 
heredts  mentd  in  the  foregoing  parlar  of  sale)  the  sum 
of  jS  -^  as  the  deposit  and  in  pt  of  the  purchase-money 
or  sum  of  jS  —  for  the  sd  preses  subject  to  the  condons 
of  sale  before  stated     Witness  my  hand,  &c. 

Conditions  of  Sale  under  an  Inclosure  Act, 

I.  The  auctioneer  shall  be  at  liberty  to  put  up  the 
respive  lots  at  such  sums  as  be  shall  think  proper  and 
when  the  sums  bidden  shall  amount  to  202.  no  person 
shall  be  allowed  to  advauce  less  than  l^at  each  bid- 
ding ;  to  above  50^  not  less  than  2/  5  and  to  above 
100/.  not  less  than  bL  at  each  bidding. 

II.  There  shall  be  one  reserved  bidding  for  each 
-respive  lot  which  bidding  shall  be  vested  in  the  commr 
or  whomsr  he  shall  appt  and  such  person  shall  be  at 
liberty  to  bid  once  for  each  lot  an<l  no  more 

III.  The  best  or  highest  bidder  for  jeach  lot  shall, 
&c.     (See  the  last  form.) 

IV.  If  there  be  any  error  or  mis-statement  in  the 
description  or  quantity  of  any  part  of  the  foregoing  lots 
such  error  shall  not  annul  the  sale  but  an  equivalent 
shall  be  pd  by  or  allowed  to  the  purchaser  as  the  case 
may  require  according  to  the  avera^j^e  of  the  whole 
purchase-money  such  equivalent  to  be  settled  by  the 
commr 

V.  The  purchaser  of  each  lot  shall  immediately  upon 
being  decld  the  best  bidder  pay  the  auction  duty  to 
the  auctioneer  and  to  the  commr  named  in  the  Act  one 
tenth  pt  of  the  purchase-money  for  each  lot  according 
to  the  directions  of  the  sd  General  Inclosure  Act  in  pt 
of  the  purchase-money  The  remr  of  the  purchase- 
money  to  be  pd  within  three  months  next  after  this 
sale  agreeably  to  the  direction  of  the  last  mentd  Act. 

VI.  That  every  allotment  for  which  the  full  pur- 
chase-money shall  be  pd  shall  immly  thereupon  be  ab- 
solutely discharged  of  and  from  all  common  and  or. 
right  thereon  and  therein  and  be  enclosed  and  thence- 
forth held  in  severalty  by  the  purchaser  or  purchasers 
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thof  respively  as  his  her  or  their  private  and  absolute   Of  Lands. 
property  in  fee-simple  and  shall  accordingly  be  so 
allotted  by  the  sd  cooimr 

Yii.  If  the  purchaser  of  any  lot  shall  refuse  or  neg- 
lect to  conip£ete  the  purchase  according  to  these 
Condons  the  deposit  money  shall  be  forfeited  and  the 
sale  shall  be  void  and  the  comror  shall  be  at  liberty 
to  put  up  such  lot  again  to  public  sale  or  dispose  of  it 
by  private  contract  and  if  at  such  second  sale  the  same 
shall  be  sold  for  a  less  sum  than  at  this  present  sale 
the  purchaser  or  purchasers  thof  at  this  present  sale 
shall  over  and  above  forfeiting  the  deposit  money  make 
good  such  deficiency  and  also  pay  all  costs  and  chas 
attending  such  second  sale 

VIII.  That  the  purchaser  or  purchasers  of  any  lot 
shall  enter  into  articles  of  agreement  for  completing 
the  purchase  thof  The  conveyances  to  be  prepared 
at  the  expense  of  the  respive  purchasers  by  A  B  dk  to 
the  commissioner 

IX.  If  the  purchaser  of  any  lot  shall  be  desirous  of 
making  an  exchange  of  such  lot  for  an  allotment  upon 
any  other  part  of  the  common  and  the  same  can  be 
effected  with  the  convenience  of  all  pties  interested  in 
the  allotments  of  the  common  the  commissioner  will 
endeavour  to  accommodate  the  purchaser  by  making 
such  exchange 

Acknowledgment  and  Agreement  referring  to  the  above 

Conditions  of  Sale. 

1  the  undersigned  (commissioner)  the  commissioner 
named  and  apptd  by  the  Inclosure  Act  having  pursuant 
to  such  Act  as  also  b}'  the  General  Inclosure  Act  and 
in  consequence  of  public  advertisement  given  in  such 
manner  as  by  the  sd  Acts  are  directed  this  day  put  up 
to  sale  by  the  several  l(jts  and  preses  in  the  foregoing 
parlar  described  being  part  of  the  waste  lands  directed 
to  be  inclosed  and  marked  or  numbered  upon  the  map 
thereof  with  the  figures  in  the  forgoing  parlar  set  forth 
do  hby  acknowledge  to  have  received  of  (purchaser) 
of,  &c.  the  sura  of  j^  —  by  way  of  deposit  on  account 
of  the  purchase -money  for  lot  on  the  sd  map  aud  in 
the  sd  parlar  mentd  And  I  the  sd  (P)  do  hby  declare 
that  I  have  become  the  purchaser  of  the  sd  lot  on 
the  sd  map  and  in  the  foregoing  parlar  mentd  at  or  for 
the  price  or  sum  of  £  —  And  I  do  hby  also  promise 
and  undertake  to  pay  the  residue  of  the  sd  purchase- 
money  being  the  sura  of  £  —  to  the  sd  commissioner 
on  the        day  of        next  and  to  complete  my  pur- 
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Of  Lands,  diase  agreeably  to  the  before  mentd  oonditioDs  of  aale 
and  that  I  will  make  such  fences  to  the  ad  lot  as  the 
sd  comoir  shall  direct     fVitne99 

ContMHons  of  Sale  of  a  Leoiehold  Eitate, 

I.  and  ii.-^See  i.  and  u.  first  form, 

HI.  That  the  purchaser  shall  pay  down  immly  into 
the  hands  of  Mr.  —  a  deposit  of  20Z.  per  cent,  in  part 
of  the  purchase-money  and  sign,  &c.  put  in  case  any 
delay  from  any  cause  whatever  should  arise  to  prevent  the 
completion  of  the  contract  on  or  before  the  sd  day 
of  then  the  purchaser  is  to  pay  interest^  &c.  but  nevsa 
this  stipulation  to  be  witht  prejudice>  &c«  See  iii.  in 
thefirstform 

IV.  The  purchaser  to  have  a  proper  assignment  of 
the  lease  at  his  own  expense  on  payment  ^  the  re* 
mainder  of  the  purchase-money  agreebly  to  the  third 
condition  and  possession  will  be  given  on  completing 
the  purchase  but  the  vendors  are  not  to  give  any  other 
(a)  title  than  the  leases  and  assignments  thof  with  all 
usual  covts  and  the  purchaser  shall  not  be  entitled  to 
require  or  call  for  the  title  of  the  lessor  and  if  any  deeds 
certificates  or  or.  documents-  (not  in  the  vendor*s  cua* 
tody)  shall  be  required  to  be  produced  the  same  to  be 
at  the  purchaser's  expense  and  all  attested  copies  to  be 
also  at  the  purchaser's  expense 

V.  There  are  various  fixtures  (an  inventory  whereof 
will  be  produced  at  the  time  of  the  sale)  which  the 
purchaser  is  to  take  at  a  valuation  to  be  made  thof  by 
two  referees  or  their  umpire  and  pd  for  at  the  time  of 
completing  the  purchase  of  the  estate  and  the  purchaser 
may  be  accommodated  with  all  or  any  part  of  the  fur- 
niture at  a  like  valuation 

VI.  See  VI.  in  the^r*^  form, 

VII.  If  through  mistake  any  article  is  mis-stated  or 
omitted  in  this  parlar  such  error  or  errors  shall  not 
vitiate  the  sale  but  the  purciiaser  or  vendor  as  the  case 
may  happen  shall  pay  or  allow  a  proportionate  value 
to  the  average  of  the  whole  purchase-money  as  a  com- 
pensation either  way. 

Lastly.  Upon  faUure  of  complying,  &c.  See 
IS  before. 

Memorandum  written  under  the  Conditions. 

It  is  hby  agrd  and  decld  betn  and  by  the  vendor  of 
the  este  mentd  in  the  foregoing  parlar  of  sale  (or,  '  by 

(a)  See  Pref.  (  1. 
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A  B  of,  &o.  hit  agent')  and  (pHrchaser)  of^  &c.  (or«  Of  Lease- 
'by  CD  of,  &c.  his  agent')  that  the  sd  (P)  has  become  holds. 
the  purchaser  of  the  pieces  or  pels  of  Id  and  preset 
mentd  and  comprised  in  the  forgoing  parlar  and  that 
the  sum  of  iC-^  hath  been  paid  down  by  the  sd 
(P  or  ^)  to  the  sd  (F  or  i^  by  way  of  deposit  and  in 
pt  of  the  sd  pttrohaaleomoney  and  that  the  sd  parlar  and 
Condons  of  sale  shall  be  taken  as  the  terms  of  agrt  for 
the  sale  and  purchase  resply    Witnui,  &c. 

Cwiditions  for  the  Sale  of  Timber, 

I.  That  there  shall  be  two  bidders  at  the  least  and 
the  hu^hest  bidder  to  be  the  purchaser  at  the  expira- 
tion of  tliree  minutes  from  the  preoedlog  bidding  pro- 
Tided  the  same  shall  be  a§  much  as  a  sum  to  be  men- 
tioned in  a  paper  sealed  up  and  laid  upon  the  table  for 
each  lot  so  specified  previous  to  the  commencement 
of  sale  and  if  any  dispute  shall  arise  the  same  lot  shall 
be  put  up  again  for  sale 

II.  See  II.  first  form. 

III.  That  the  purchaser  of  each  lot  shall  immly  pay 
down  a  deposit  of  10/.  per  cent,  in  pt  of  the  purchase- 
money  and  the  remr  on  the        day  of        Id 

IV.  That  the  purchaser  of  each  lot  shall  enter  into 
proper  articles  agreeable  to  these  conditions  at  the  Jt 
expense  of  himself  and  the  vendor  and  also  shall  within 
four  days  from  this  day  at  his  own  expense  enter  into 
a  bond  with  sufficient  security  to  be  approved  by  ven- 
dor at  his  house  in«  &e.  for  paymt  of  the  remr  of  the 
purchase-motiey  acooitig  to  the  third  condon  above- 
mentd  and  also  for  the  performance  of  these  conditions 
and  until  such  aecurity  is  given  the  timber  trees  and 
or.  wood  and  every  pt  thof  to  be  considered  as  the  pro- 
perty of  the  vendor  whether  ikllen  or  not 

V.  That  the  purchaser  his  servants  and  agents  shall 
have  power  to  enter  on  the  preses  where  the  trees  are 
growing  and  shall  at  his  own  enpense  properly  aste- 
ftdl  and  cut  down  the  sd  ash  and  underwooo  on  or  before 
the  day  of,  &o.  ami  also  shall  cut  down  the  sd 
timber  and  or.  trees  and  butts  and  top  the  same  on  or 
before^  &c.  witht  doing  any  wilful  damage  to  the  sap- 
lings or  or.  wood  in  the  coppices  hedges  fences  or 
preses  the  sd  timber  and  or.  trees  to  be  stocked  and  the 
roots  and  spuries  got  out  of  the  grd  in  a  fisdr  and  work- 
man-like manner  but  such  of  the  trees  as  grow  on  the 
banks  of  the  brooks  gutters  or  rivulets  to  be  axe-iallen 
in  such  manner  as  the  vendor  shall  direct  so  as  to  pre- 
vent the  banks  of  the  same  from  being  broken  in. 
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Of  Ti.  That  the  whole  of  the  sd  ash  and  underwood 

Timber,  fthall  be  dearcd  off  the  ad  coppoes  and  preses  on  or 
before  the  ad  day  of  next  and  the  whole  of  the 
timber  or  or.  trees  bark  cordwood  and  wood  arising' 
from  the  sd  timber  trees  shall  be  cleared  off  from  the 
sd  Us  and  preses  by  the  usual  and  proper  roads  to  the 
same  on  or  beforej  &c.  until  which  time  the  purchaser 
shall  have  the  usual  privileges  of  sinkings  sawpits  and 
getting  turf  in  such  pkcea  to  be  apptd  by  the  Tendor 
or  his  agent  for  that  purpose  for  converting  the  sd 
timber  and  coaking  the  cordwood  not  doing  any  wilful 
damage  to  the  saplings  or  or.  wood  growing  on  the  sd 
coppice  and  preses  saeh  sawptts  so  to  be  made  as  afd 
shall  be  properly  fenced  or  covered  and  shall  imaily 
after  the  converting  of  such  timber  be  filled  up  at  the  ex- 
pense of  the  purchaser  except  as  hnaftr  mentd  and  sucb 
of  the  ash  underwood  or  or.  trees  cordwood  or  or.  wood 
as  is  are  or  shall  be  then  remaiiung  on  any  pt  of  the  sd 
Id  and  preses  shall  be  forfeited  to  the  sd  vendor  as  and 
for  a  compensation  for  such  damage  as  shall  be  occa-. 
sioned  thby. 

vir.  Tlutt  the  sd  purchaser  shall  have  the  boughs  and 
tops  of  the  sd  timber  and  or.  trees  cut  off  and  laid  on  the 
bodies  thof  or  under  the  hedges  and  fences  by  which  the 
least  damage  can  be  done  to  the  crops  of  grain  within 
three  days  after  such  being  ftillen  and  shall  not  work 
or  cany  away  any  part  of  the  sd  timber  or  or.  trees 
till  after  such  crops  of  grain  are  cut  or  carried  except 
the  bark  of  such  timber  or  or.  trees  which  the  pur* 
chaser  shall  have  carried  from  aud  off  the  sd  crops  of 
grain  witht  taking  any  horse  oc  carriage  on  such  crops 
m  such  purpe 

VIII.  Thajk  the  purchaser  shall  allow  fisve  slakes  for 
every  tree  fiiUen  in  the  hedge-rows  or  fences  to  make 
up  the  gaps  in  the  sd  fences  where  such  trees  are  so 
fidlen  as  afd  and  also  a  full  compensation  for  all  dams 
sustained  in  felling  such  ash  uadeswood  timber  and  or, 
trees  (except  such  as  are  necessy  and  rease)- 

Lastly.  That  if  the  purchaser  shall  refuse  fail  or 
neglect  to  perform  the  sevl  condons  hnbefe  stated  the 
deposit  money  shall  be  forfeited  to  the  vendor  who 
shall  be  at  liberty  either  to  enforce  the  present  con* 
tract  or  to  resell  the  timber  or  or.  trees  as  afd  by  public 
auction  or  private  contract  and  the  deficiency  (if  any) 
of  such  second  sale  togr  with  the  chas  attending  the 
same  shall  be  made  good  by  the  defaulter  at  this  pre-* 
sent  sale. 
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Notice  to  the  Auctioneer,  of  the  Appointment  of  a  Bidder 
to  buy  in  Premises  for  the  Owner. 

Obs.  The  following  notice  may  be  written  on  the  same  pftper, 
and  should  be  annexed  by  the  aactioner  to  his  auction  sheets, 
dnd  delivered  to  the  Excise  CM&ce,  in  case  the  premises  are 
bought  in. 

Mr —  Auctioneer 

Take  Notice  that  I  the  undersigned  (vendor)  of,  &c. 
the  proprietor  of  the  meeaes  and  heredts  advertised  to 
be  sold  by  auction  this  day  by  you  at,  &c.  have  apptd 
Mr.  — to  bid  for  the  same  and  that  if  he  shall  buy  in 
the  same  preses  at  such  sale  it  will  be  solely  on  the 
acct  and  for  the  use  of  me  the  sd  (F)  the  owner  thof 
Dated  this,  &c.     Witness 

Notice  by  the  Person  appointed  to  buy  in  the  Premises. 

Mr.  —  Auctioneer 

Take  Notice  that  I  the  undersigned  E  F  have  ac* 
cepted  the  apptmt  and  that  if  I  shall  bid  for  or  buy  in 
the  above-mentd  preses  advertised  to  be  sold  by  auc- 
tion by  you  this  day  the  same  will  be  bid  for  and 
bought  in  by  me  for  the  sole  use  of  the  sd  (vendor)  the 
owner  and  proprietor  thof    Dated,  &c. 

Witness  EF 


CONFIRMATIONS. 


I  1.  A  eonflrmatlOD,  is  a  oonveyanee  of  aa  estate,  or  a  right  in   Definition. 

(f  whereby  »  voidable  estate  is  made  sure  and  valid,  or  «  par- 
ticular estate  is  increased  and  enlarged ;  Co.  Litt.  295.  It  has  this 
operation  only  with  respect  to  estates  voidable  or  defeasible ;  but 
it  win  not  make  an  estate  good  that  is  void,  nor  add  to,  or  take 
from  an  ertate  a  deseendibw  quaBty,  nor  aaake  a  asan  capable  of 
It,  who  is  incapable  of  hiaualf :  Sheph.  Toochst.  312. 

2.  in  every  conirmation,  there  must  be  a  precedent  estate  in   What  estate 
him  to  whom  the  confirmation  is  to  be  made,  in  his  own  or  another's   the  con- 
right  ;  or  at  least,  he  must  have  the  possession  of  the  thing  where*   firmee  must 
(» the  confirmation  is  to  be  made,  that  it  may  be  as  a  foundation  have. 

for  the  confirmation  to  worii  opoo ;  ib,  313.  And  this  Is  the 
same,  whether  the  poweision  be  rightfhl  or  wrongful.  If  a  man 
confirm  a  disseisor's  estate  for  an  hour,  this  passes  the  fee  without 
the  word  '  heirs ;'  because  the  disseisee  has  the  fee,  and  when  he 
confirms  it,  he  cannot  after  destroy  it ;  Co.  Utt.  297.   Gilb.  Ten.  75. 

3.  The  most  apt  and  proper  words  in  a  confirmation  are,   Operative 
'  oonfirmy  ratify  and  approve  i'  although  '  give  and  grant,'  and   ^ords. 
other  general  words  wul  make  a  good  confirmation ;  Lit.  515  ; 

Sheph.  Touchst.  311;  Gilb.  Ten.  39.  Such  wordk  may  be  used 
In  a  confirmation,  ss  may  increase  or  enlarge  the  estate,  but' that 
is  effected  by  the  force  of  those  words,  and  is  foreign  to  the  con* 
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By  Heir  firmatkni ;  But  Co.  litt  295,  n.  1 ;  Gilb.  Ten.  75.  So  £u-  at  t&e 
at  Law  F<^rti<^v  ^s^^  ^  inercMedy  it  b  not  the  confirming  or  ■trengtb'' 
ening  of  the  tenant's  estate,  bat  the  giving  him  a  greater  one.  Such 
a  deed,  it  properly  a  deed  of  release,  and  not  a  deed  of  confirma- 
tion; Sheph.  ToDchst.31L  So  where  a  man  has  an  estate  bnt 
for  life,  and  he,  in  the  rereruon,  confirm  the  estate  to  him  and  his 
h^rs,  the  confirmation  as  to  the  hdrs  is  roid ;  because  notliiag 
new  is  granted  by  such  confirmation  :  bnt  if  it  had  been  '  to  have 
and  to  hold  the  land  to  him  and  his  hetra,'  that  had  amonnted  Co 
a  grant  of  the  fee ;  for  then  there  appears  ta  be  a  fiirther  inteal 
than  mcanely  to  confirm  the  estate,  that  is,*  to  enlarge  it  to  him  and 
his  heirs.  And  my  Lord  Coke  observes,  '  the  habendum  and  the 
premises  do,  in  substance,  well  agree  together  ;  and  that  the  ha- 
bendum may  enlarge  the  premises^  but  not  contract  it;  Co.  litU 
299,  a.    Gilb;  Ten.  78. 

4.  Modem  deeds  of  confirmation  are  mostly  ia  the  form  of 
lease  and  releaae  or  assignment. 


Confirmation  bif  an  Htir  at  Law,  of  Estates  devised 

to  a  Stranger. 

Stamp.  Obs.  A  stamp  of  If.  lb»,  and  a  fiirther  progressive  duty  of 

1/.  5«.  for  every  1,080  wocds  above  the  first  r,08(>. 

This  Indre  made,  &c.  Beta  {amfirmor)  of«  &c.  the 
^dest  son  and  hr  at  law^  &c.  of  the  one  pt  and  {con^ 
Jirmee)  of,  &c.  and  devisee  named  in  the  will  of,  &c. 

Bedtali.  of  the  or.  pt  fVhas  the  sd  {testator)  by  his  last  will, 
&c.  gave  and  devised  or  intended  to  give  and  devise 
the  messe,  &€.  hnaftr  described  unto  the  sd  {conjirmee} 
his  hrs  and  ass  yind  whets  (recite  death  of  testator  and 
probate  of  will)  Jnd  whas  doubts  have  been  enter- 
tained with  respect  to  the  validity  of  the  sd  in  pt  re^ 
cited  devise  under  the  Stat,  of  Frauds  and  Perjuries  but 
the  sd  (conjirmor)  being  satisfied  that  the  sd  testator 
was  at  the  time  of  making  and  publi^ing  his  last  will 
of  sound  and  disposing  mind  and  that  the  same  wasr 
signed  and  published  by  him  as  his  last  will  and  testa- 
ment is  desirous  of  confirming  the  sd  devise  or  orwise 
conveying  and  assuring  the  sd  Ids  and  heredts  unto  and 
to  the  use  of  the  sd  {cotifirtnee)  and  his  hrs  according  to 

Testatum,  the  true  intent  and  meaning  of  the  sd  will  Now  this 
Indre  witnesseth  That  for  the  end  intent  and  purpe  afd 
and  in  conson  of  the  sum  of  Ss.  of,  &c.  to  the  sd  {con^ 
firmor)  \n,  &c.  by  the  s<l  {confirmee)  pd,  &c.  He  the  ad 
(confirmor)  Hath  granted  released  ratified  and  con- 
firmed and  by,  &c.  Doth  for  himself  and  his  hrs  grants 
&c.  unto  the  sd  (confirmee)  (in  his  actual  (x>ssession  now 
being  under  and  by  virtue  of  the  sd  devise)  and  his  hrs, 
&c.  All,  8cc.  togr  with  all  houses^  &c.  and  the  remr, 
&c.  and  the  revn  of,  &c.  in  the  sd  heredts  and  preses 
and  every  of  them  resply  and  the  rents  issues  prfts  and 
proceeds  henceforth  to  arise  or  become  paye  for  or  ia 
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respect  of  the  same  or  of  any  pt  thof  and  all  the      By  an 

este,  &e.  both   at  law  and   in  equity  of  him  the  sd     Infant, 

(confirmor)  in  to  out  of  or  respecting  the  sd  heredts 

and  preses  or  any  of  them  [Togr  with  all  deeds,  &c. 

see  Relecute,']     To  Have  and  to  Hold  the  sd  messes,  &c.  Habendum. 

hby  granted  and  released  or  orwise  assured  or  in« 

tended  so  to  be  unto  and  to  the  use  and  behoof  of  the  sd 

(confirmee)    his   hrs  and   ass  for  ever.    And   the  sd  Covenant. 

(confirmor)  for  himself  his  hrs,  &c.  doth  hby  covt,  &c.  Has  not  in- 

in  manner  following  that  is  to  say  (covt  that  he  hath  incumbered 

not  incumbered,  see  Release)  And  furr  that  for  and 

notwithstanding  any  act  deed  matter  or  thing  made 

done  committed  or  knowingly  suffered  by  him  the  sd 

(confirmor)  or  by  or  with  his  consent  or  privity    lie 

the  sd  (confirmee)  his  hrs  or  ass  shall  and  may  from 

time  to   time  and  at  all  times  hraftr  peaceably  and  Forqaiet 

quietly  have  hold  use  occupy  possess  and  enjoy  the  sd  «^<>y™««*^ 

messes,  &c.  with  their  and  every  of  their  appts  witht 

any  let  suit  trouble  hindrance  molestation  disturbance 

claim  or  demand  whatsr  of  or  by  the  sd  (confirmor)  his 

hrs  or  ass  or  any  or.  psn  or  psns  whomsr  now  or  hraftr 

Ifully  rightfully  or  equitably  claiming  or  having  title 

to  claim  any  este  right  title  or  int  of  in  to  out  of  or 

resply  the  salue  heredts  and  preses  or  any  pt  thof  by 

from  through  under  or  in  trust  for  him  them  or  any  or 

either  of  them     In  Witness 

Confirmation  of  a  Deed  by  an  Infant  on  coming  of  Age, 
and  a  Release  to  be  Indorsed, 

To  all,  &c.   the  within    named    (confirmor)     and  Reciul. 
(confiinnee)    send   greeting      Whas  the   within- named  xbatcon- 
(confirmor)  hath  now  attained  the  age  of  twenty-one  finnor  la 
yrs    jind  whas  the  sd  (confirmor)  in  pursuance  of  thq  of  age. 
covt  in  the  within  written  indre  (or,  of  the  within  re-   Agreement 
cited  bond)  entered  into  for  that  purpe  by  the  within  to  confirm, 
named  (surety)  on  his  behalf  hath  duly  sealed  and  deli- 
vered the  within-written  indre  and  hath  also  subscribed 
his  name  to  the  rect  for  the  conson  money  hereon  in- 
dorsed and  at  the  request  of  the  sd  (confirmee)  hath 
agrd  to  exte  such  fiirr  ratification  and  confirmation  of 
the  same  indre  as  hnaftr  is  expssd  and  the  sd  (confirmee) 
in-  conson  thof  hath  agrd  to  release  the  sd  (surety)  of 
and  from  the  covts  (or  bond)  so  entered  into  by  him  as 
afd     Now,  &c.  That  in  conson  of  the  sd  agrt  on  the  Teautum. 
pt  of  the  sd  (confirmee)    He  the  sd  (confirmor)  Hath 
ratified  and  confirmed  and  by,  &c.  Doth  ratify,  &c.  the  Confirmor 
within -written  indre  of,  &c.  so  extd  by  him  the  sd  ratifies  the 
(confirmor)  as  afd  and  every  covt  article  clause  and 
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Of  a      thing  thereiii  oontd    And  the  said  (confirmee)  in  pnr- 
JLeaie.      suanoe  of  the  agrt  on  his  pt  to  be  performed  hath  re- 
CoDfirmee     leased  and  for  ever  diBchaiged  and  b  J,  &c.  DoihxfAit^Su^ 
releues        the  sd  {surety)  his  ess,  &c.  of  and  frooi  the  within- 
saretjr.  mentd  ooTt  (or  bond)  so  entered  into  by  him  the  sd 

{surety)  and  of  and  from  all  and  evv  action  and  actions 
suit  and  svits  cause  and  causes  ol  action  claims  and 
demands  whatsr  in  respect  thof  or  for  compelling  per- 
formance thof  (or  enforcing  the  sd  bond)  or  orwise  howsr 
/n  Witness,  &c. 

Confirmation  of  a  Lease,  and  also  of  a  Sale  of  Bsmiture 
sold  by  an  Attorney  not  duly  authorixed. 

Recitals.  This  Indre  made»  &c.  Betn  {assignor)  of,  &c.  of  the 

one  pt  and  (assignu)  of,  &c.  of  the  or.  pt   fVhas,  8cc« 

(recite  lease)  And  whas  (recite  assignment  by  the  wife 

CoDsidera-    88  atty  for  her  husband  to  assignee)     And  whas  the 

tion  money  oonson  money  was  pd  to  and  reed  by  the  sd  M  wife 

^tto  n*         of  the  sd  {assignor)  by  virtue  of  or  under  a  letter  of 

^^'      atty  dated,  &c.  Aiul  the  same  last  indre  of  assnmt  was 

exted  by  the  sd  M  in  the  name  and  as  the  atty  of  the 

Agreement    gj  (jufUgnf^)     jind  whas  upon  the  treaty  for  the  assign* 

tbe^ign-    ^^^^  ^  made  by  the  sd  M  it  was  expressly  stipulated 

meot  and      that  the  sd  (assignor)  should  confirm  the  sd  assignment 

nle.  and  should  enter  into  the  covenants  hnaftr  contd     And 

whas  the  sd  M  acting  as  the  atty  of  the  sd  (assignor) 

did  also  contract  with  the  sd  (assignee)  for  the  sale  to 

him  of  the  furniture  and  effects  specified  in  the  schedule 

hereto  annexed  for  the  sum  of  j^  —  which  sum  was 

pd  by  the  sd  (assignee)  to  the  sd  M  as  the  atty  of  the 

s<)  (assignor)    And  the  sd  M  hath  delivered  unto  the  sd 

(assignee)  the  sd  furniture  and  effects  specified  as  afd 

And  whas  the  sd  M  was  not  authorized  by  the  sd  letter 

of  atty  to  sell  the  sd  furniture  but  upon  the  treaty  for 

the  sd  sale  it  was  agrd  that  the  sd  (assignor)  shd  con- 

Tesutum.     firm  the  same  which  he  is  willing  to  do    Now,  &c.  in 

pursuance  of,  &c.  and  in  eonson  of  the  preses    He  the 

sd  (assignor)  Hath  assigned  ratified  and  confirmed  and 

by,  kc.  Doth  assign,  &c.  unto  the  sd  (iusignee)  All, 

Habendum.  &c.  And  all  the  este,  &c.    To  Have,  &c.     And  the  sd 

Covenanu     (assignor)  for  himself,  &c.  (covts  that  the  lease  is  good, 

for  title  5      &c^  g^^  Assignment  of  a  Lease)    And  the  sd  (asngttee) 

to  pay  rent,  for  himself,  &c.  doth  hby  covt,  &c.  (covt  that  assignee 

^^  Vfill  pay  rent  and  perform  covts,  see  Assignment,  &c.) 

Farther        jif^d  tfiig  Indre  furr  Witnesseth  That  in  eonson  of  the 

Tesutom.     ^^  ^f  £  —  SO  pd  to  the  sd  M  as  the  atty  and  on  tiie 

behalf  of  the  sd  (assignor)  as  the  price  or  eonson  for 

the  purchase  of  the  sd  furniture  and  effects  specified  in 
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the  schedule  hereto  annexed  the  rect  of  which  sd  sum 
of  j£  —  the  sd  (assignor)  doth,  &c.  He  the  sd  (assignor) 
Doth  by  these  prests  ratify  confirm  and  establish  the  sd 
sale  and  delivery  so  made  by  the  sd  M  to  the  sd  (as* 
signee)  of  the  same  furniture  and  effects  as  afd  Iri 
Witness,  &c. 

Schedule  of  the  ftimiture  above  mentd 


CONSENTS. 

^  Purchaser's  Consent  to  deliver  up  an  Agreement  for 
the  Sale  of  an  Allotment  of  Common. 

I  the  undersigned  do  hby  consent  that  the  agree- 
ment bearing  date,  &c.  and  entered  into  betn  me  and 
A  B  of«  &c.  shall  he  delivered  up  to  the  sd  A  B  to  be 
cancelled  And  I  hby  agree  to  rescind  the  same  and  do 
discharge  the  sd  A  B  from  the  performance  thof  in  all 
respects    As  witness  my  hand 

Purchaser. 

Consent  of  the  Ordinary  and  Patron  to  the  Building  or 
Repairing  a  Parsonage  House  (from  Sched.  17  G.  III. 
c.  53). 

Obft.  It  must  be  written  on  parchment. 

A  B  rector  (or  vicar,  as  the  case  shall  be)  of  the  pa- 
rish (chapelry  or  perpetual  curacy)  in  the  co  of 
under  the  jurisdiction  of  the  Ordinary  having  produced 
to  us  the  sd  Ordinary  and  Patron  of  the  sd  church  and 
living  under  the  hand  of  I  H  a  skilful  and  experienced 
workman  or  surveyor  a  certificate  of  the  state  and  condi- 
tion of  the  buildings  upon  the  glebe  belonging  to  the  sd 
church  (or  chapelry,  &c.)  and  of  the  value  of  the  timber 
and  materials  thereupon  fit  to  be  sold  or  employed  about 
such  buildings  and  also  a  plan  made  by  the  sd  I  H  of 
the  work  proposed  to  be  done  by  new  buildings  and 
repairs  upon  the  sd  glebe  and  an  estimate  of  the  ex- 
pense attending  the  same  after  applying  the  sd  materials 
or  the  money  to  arise  from  the  side  thof  in  such  build- 
ings and  repairs  and  also  a  particular  account  in  writing 
signed  by  the  sd  A  B  of  the  profits  of  such  living  and 
oi  the  rents  stipends  taxes  and  or.  outgoings  annually 
issuing  thereout  verified  upon  oath  pursuant  to  the 
directions  of  an  Act  passed  in  the  17th  yr  of  Maj. 

reign  entitled  '  An  Act  to  promote  the  Residence  of  the 
Parochial  Clergy  by  making  provision  for  the  sure 
speedy  and  effectual  building  rebuilding  repairing  and 
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purchasing  Houses  and  other  necessary  Buikliiigs  and 
Tenements  for  the  use  of  their  Benefices*  And  having 
considered  such  certificate  plan  and  account  N&w  we 
do  approve  thof  and  do  consent  that  such  buildings  and ' 
repairs  shall  be  made  as  therein  specified  and  that  the 
sd  A  B  do  borrow  and  take  up  at  int  the  sum  of  if  -^ 
being  the  estimate  of  the  exps  after  deducting  the  value 
of  the  timber  and  or.  materials  thought  proper  to  be 
sold  and  which  appears  to  ns  from  the  sd  account  to 
be  a  sum  not  exceeding  two  years*  net  income  and  pro* 
duce  of  the  sd  living  which  money  is  to  be  pd  to  W  H 
(a  psn  nominated  by  us  and  the  sd  A  B)  and  applied 
according  to  the  direction  of  the  sd  Act 

Another  Content,  where  the  Patronage  is  in  the  Crown. 

(From  Sched.  81  G.  III.) 

fVhoi  the  living  or  benefice  of  within  the  diooeae 
of  is  in  the  patronage  of  the  Crown  and  rated  above 
(or  '  under  *  as  the  case  may  be)  twenty  pounds  in  the 
King's  Books  (or  'of  the  Chancellor  of  the  Duke  of 
Lancaster')  and  application  hath  been  made  for  the 
building  (or  rebuilding  repairing  purchasing  or  ex-* 
changing)  the  parsonage  (or  other  building  or  land)  for 
the  use  of  the  sd  living  or  benefice  in  pursuance  of  the 
powers  given  for  that  purpe  by  an  Act,  &c.  (as  before} 
Now  the  Right  Honourable  First  Lord  Commis- 

sioner of  the  Treasury  (or  *  Lord  High  Chancellor  of 
Great  Britain  *  or  '  Chancellor  of  the  Duchy  of  Lancas- 
ter *)  being  satisfied  that  such  building  (or  rebuilding, 
&c.)  will  be  an  improvement  and  advantage  to  the  sd 
living  or  benefice  do  hby  consent  that  such  building 
(or  repairs,  &c.)  shall  be  made  accordine  to  the  direc- 
tions and  the  true  intent  and  meaning  ofthe  sd  Act 

Consent  by  a  Vendor  that  a  Purchaser  may  retain  part 

of  the  Purchase  Money. 

And  this  Indrefnrr  Wiinesseth  and  it  is  hby  decld 
and  agrd  and  particularly  the  sd  (ce^^tii^tte  trusts)  do 
hby  consent  and  declare  that  the  paymt  as  well  of  the 
sd  principal  sum  of  j£  —  being  the  remaining  pt  of  the 
sd  purchase  money  as  of  the  int  that  shall  become  due 
in  respect  thof  shall  not  be  requu-ed  ofthe  sd  (P)  during 
the  life  of  the  sd  A  B  by  the  sd  (cestuique  trusts)  or  any 
of  them  or  any  of  their  exs  ads  or  ass  And  also  that 
the  sd  sum  o£  J£  —  and  int  shall  eontihue  and  be  in 
the  hands  of  the  sd  (P)  his  exs  ads  and  ass  as  a  security 
to  him  and  them  and  as  a  protection  to  the  sd  messes 
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and  or.  heredts  expssd  to  be  hby  released  agst  or  from 

the  (a)  dower  or  thirds  and  all  right  and  title  of  or  to 

dower  and  all  or.  claims  and  demands  of  her  the  sd 

A  fi  or  of  the  sd  N  B  in  her  right  And  for  that  purpe 

that  it  shall  and  may  be  Ifiil  for  the  sd  (P)  his  hrs^  &c. 

by  and  out  of  the  sd  sum  of  j£  —  and  the  int  thof  to 

pay  satisfy  and  reimburse  himself  and  themselves  all 

costs  chas  dams  and  exps  which  he  or  they  shall  pay 

bear  sustain  or  be  put  unto    And  all  money  and  costs 

which  shall  be  recovd  and  enforced  from  or  out  of  the 

sd  messes  and  or.  heredts  expssd  to  be  hby  reld  or  any 

pt  thof  for  or  by  reason  or  on  acct  of  the  dower  or 

thirds  of  the  sd  A  B  or  of  any  right  int  claim  or  demand 

of  her  th^  sd  A  B  or  the  sd  N  B  in  her  right  or  for  or 

by  reason  or  on  acct  of  any  action  suit  or  or.  proceeding 

at  law  or  in  equity  which  shall  or  may  be  brought  had 

commenced  or  prosecuted  for  establishing  such  dower 

or  thirds  or  for  enforcing  and  establishing  such  or.  right  ^ 

int  claim  or  demand  as  afd  or  orwise  in  relation  thereto 
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§  1.  No  contract  in  writiog  is  necessary  to  constitute  m  part-    What  con- 
nerahip.    The  bare  consent  of  the  parties  to  act  together  as  part-    stitutes  a 
ners,  impUcd  from  tbdr  acts,  will  be  sufficient  to  bind  them  in  that    partner* 
character  to  each  other,  Peacock  y.  Peacock^  2  Campbell,  45  ;  BHd  ship. 
V.  HolUn^tkeadf  4  B.  &  C.  878.  As  to  third  persons,  an  agreement 
to  share  m  all  risks  of  profit  and  loss,  Orace  ▼.  Svutk,  2  Bl.  998  ; 
Waugh  V,  Carver^  2  H.  Bl.  235  ;  R.  ▼.  Dodti,  9  E.  516 ;  or  in  the 
profits  only,  without  any  risk  of  loss,  will  make  a  person  liable  as 
a  partner,  Ss  parte  Langdale,  18  Ves.  300 ;  Oiijrin  r,  Bnderby, 
5  B.  &  A.  954 ;  so  even  the  lending  one's  name,  or  holding  oneself 
oat  to  the  world  as  a  partner,  will  incur  the  liability  of  a  partner. 
Ex  parte  Longdate^  18  Ves.  300.   A  dormant  or  sleepior  partner, 
who  brings  in  a  part  of  the  capital  stock,  without  appearing  in  the 
business,  is  equally  liable  with  the  ostensible  partner,  and  no 
agreement  between  the  parties  can  prevent  this  liability,  Hoare  r. 
Dawetf  I>ougl.  356.    Parties  may  stipulate  among  themselves  to 
be  responsibte  only  for  their  own  losses,  and  such  covenants  are 
binding  upon  tbem,  but  they  are  not  binding  on  the  creditors. 
Each  member  of  a  firm  is  liable  for  the  whole  amount  of  the  debts 
contracted  by  the  partnership.    Orace  v.  Smith,  lib.  sup. 

2.  Partnerships  are  regulated  either  by  the  express  contract  of  Hq^  regu- 
the  parties,  or  by  the  contract  implied  by  law  from  the  relation  of  i^ted.  ^ 

the  parties.  The  duties  and  obligations  arising  from  that  relation 
are  regulated,  as  fiur  as  they  are  touched,  by  the  express  contract ; 
hot  if  it  does  not  reach  all  those  duties  and  obligatk>ns,  they  are 
implied  and  enforced  by  the  law,  Crawehay  v.  Collintf  15  Ves.  226« 
It  IS  obviously,  therefore,  of  great  importance  that  Uie  articles  of 
copartnership  should  be  explicit  in  all  matters  that  relate  to  the 
partnership  concern. 

(a)  Set  Dower, 
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Parties  to 
the  deed. 


Tfuttefs 
and  ezeca- 
ton  liable 
as  partners. 


Com- 

niencement 
and  dura- 
tion. 


Style  of  the 
firm. 

Proportion 
of  profit 
andlou. 


Shares  to 
be  paid  by 
instal- 
ments. 

Sums  left 
to  bear  in- 
terest. 


3.  AU  persons  having  a  legal  capacity  to  contract,  may  become 
partners ;  so  likewise  an  infant  may  lie  a  partner,  so  far  as  it  is 
for  his  own  benefit ;  but  he  must  expressly  disaffirm  the  partner- 
ship when  he  comes  of  age,  othent  ise  he  will  be  held  liable  as  a 
partner,  Ooorie  ▼.  Harrison,  5  B.  &  A.  147.  A  /erne  covert  cannot 
sustain  the  character  of  a  partner,  although  she  or  her  husband 
may  be  beneficially  interested  in  the  profits  of  the  concern,  Bai- 
main  r.  Shore^  9  Ves.  500.  Trustees  or  executors  carrying  on 
trade  for  the  benefit  of  infants,  are  personally  liable,  as  partners, 
to  third  persons,  Wtgktman  ▼.  Townroe,  1  M.  &  S.  4 12.  Any 
number  of  persons  may  exercise  a  trade  in  copartnership,  unless 
prohibited  by  statute.  By  6  A*nne,  and  15  G.  II.,  no  more  than 
six  persons  could  join  in  a  banking  concern ;  but  by  the  late  Bank 
Acts,  any  number  of  persons,  without  limit,  may  form  a  banking 
establishment  in  London,  or  within  sixty-five  miles  of  London. 
By  the  28  6.  III.  c.  53,  s.  1,  no  more  than  five  persons  can  be 
partners  as  coal  merchants.  As  to  Joint  Stock  Compames,  see 
Deed  of  Settlement. 

4.  The  commencement  and  duration  of  the  partnership  are 
usually  defined ;  but  where  no  time  is  stipulated  for  the  commence- 
ment of  a  partnership,  it  has  been  held  to  commence  frum  the  date 
of  the  agreement,  JVilUame  v.  Jonee^  5  B.  &  C.  108 ;  and  where  it 
is  to  commence  at  a  future  period,  equity  will  support  iht  agree- 
ment, if  the  period  of  durHtion  is  fixed.    See  ^greemente^  p.  17. 

5.  When  the  style  of  the  firm  is  fixed  by  the  deed  of  copartner- 
ship, it  is  not  competent  to  any  one  of  the  partners  to  alter  it, 
Afarshal  v.  Colman,  2  Jac.  and  Walk.  268. 

6.  The  proportion  of  profit  and  loss  which  each  partner  is  to 
receive  or  sustain  ought  to  be  particularly  set  forth  in  the  articles 
of  copartnership,  as  in  tlie  absence  of  stipulation  it  seems  ques- 
tionable whether  a  party,  although  liable  to  an  equal  share  of  the 
loss,  would  be  entitled  to  an  equal  share  of  the  profits,  Peacock  v. 
Peacock,  2  Campb.  45,  S,  C.  16  Ves.  56. 

7.  One  partner  cannot,  without  the  consent  of  his  copartners, 
introduce  a  stranger  into  the  firm,  and,  consequently,  cannot  as- 
sign his  share  without  such  consent,  although  he  may  charge  his 
undivided  interest  in  favour  of  another.  Bray  v.  F^romont,  6  Madd. 
5  ;  Ex  parte  Barrow,  2  Rose,  255,  On  this  ground  artides  of 
copartnership  do  not  survive  for  the  benefit  of  the  executors  of  a 
deceased  partner,  unless  expressly  so  stipulated,  Pearce  v.  Chmm' 
heriain,  2  Ves.  34.  And  the  same  principle  applies  to  the  assignees 
of  a  bankrupt,  ih.  The  only  exception  to  this  rule  is  in  respect  to 
mines,  the  shares  of  which  are  transferable,  without  any  express 
stipulation  to  that  effect,  Stevens  v.  Ouppy,  3  Russ.  171 ;  Fereday 
V.  Wtghtwick,  1  Russ.  and  Mylne,  SO.  Stipulations  of  different 
kinds,  suited  to  the  circumstances  of  each  particular  case,  are  in- 
serted in  copartnership  deeds  in  favour  of  particular  partners  or 
their  representatives,  to  which  courts  of  equity  will  give  effect  as 
far  as  possible,  Balmain  v.  Shore,  9  Ves.  500.  As  to  Joint  Stock 
Companies,  see  Deed  of  Settlement, 

8.  Where  the  capital  agreed  to  be  brought  in  by  an  incoming 
partner  is  to  be  paid  by  instHlments,  the  bankruptcy  of  the  other 
party,  before  the  payments  are  completed,  will  not  enable  him  to 
withhold  the  remainder,  unless  it  be  expressly  so  stipulated,  ^ck» 
hurst  V.  Jackson,  1  Swanst.  85 ;  IVilstm  v.  Greenwood,  ib.  223. 
Sums  left  in,  or  lent  to  the  joint  trade  by  either  of  the  parties, 
with  the  consent  of  the  others,  become  a  lien  upon  the  copartner- 
ship stock,  and  carry  interest,  without  express  stipulation  to  that 
effect.  West  V.  Skip,  1  Ves.  242 ;  Toddittgton  v.  HulUtt,  ib.  497 ; 
Fos  V.  Hanhury,  Cowp.  445. 
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9.  Partners  are  joint  tenants  of  their  partnership  stock,  hot  Interest  of 
without  benefit  of  the^'iM  accre$eenHi^  or  right  of  surriTorship,  Co.  partners  in 
Litt.  182;  WfUY,  Skip,  1  Ves.  242;  Dtvayna  r.  Aoble,  1  Mer.  partnership) 
!*6i  ;  except  in  regard  of  the  goodwill  of  a  trade,  which  in  general  property, 
belongs  to  the  surviyor,  unless  it  be  otherwise  stipulated,  Hammond 

▼.  JJou^ioM,  5  Ves.  339,  (see  also  j^greement  for  a  Copartnenhip^ 
Obs.  2.)  Where  lands  are  purchased  for  the  purpose  of  the  part- 
nership concern,  it  should  seem  that  in  equity  they  are  considered 
as  forming  a  part  of  the  partnership  fund,  Foater  v.  JVa/e,  3  Ves. 
696 ;  Smith  t.  Smithy  5  Ves.  189 ;  and  the  survivor  as  a  trustee 
for  the  representative  of  the  deceased  partner,  Lakt  ▼.  Craddoek^ 
3  P.  Wros.  158 ;  but  it  has  been  held  that  there  must  be  an  express 
agreement  in  the  copartnership  deed,  indicating  the  intention  of 
the  parties  that  the  real  property  should  be  converted  into  per- 
sonalty, otherwise  Uie  houses  and  hinds  which  they  employ  in  the 
trade  wiU  descend  according  to  the  rules  of  the  common  law, 
Thomson  v.  DUeon^  3  B.  C.  C  199  ;  Hipley  v.  Water  worth,  7  Ves. 
425 ;  Balmain  v.  Shore,  9  ib.  500. 

10.  Tlie  duties  of  copartners  towards  each  other,  namely,  to 
give  their  personal  attendance,  to  be  faithful  and  just,  not  to  charse 
the  partnership  estate  with  their  separate  debts,  &c.  are  usually 
defined  with  precision  in  the  partnership  articles,  according  to  the 
intentions  of  the  parties.  In  the  absence  of  stipulation,  courts  of 
equity  act  on  the  principle,  that  the  good  faith  of  the  parties  is 
pledged  mutually  to  <$ach  other,  that  the  business  shall  be  con- 
ducted with  their  actual  personal  interposition.  Peacock  v.  Peacock,  Personal 
16  Ves.  51.  Where  anv  party  is  to  be  relieved  from  this  oblin-  attendance, 
tion,  it  must  be  expressfv  so  stipulated.     As  to  the  separate  debts 

of  the  partners,  they  will  not  be  charged  upon  the  joint  estate  in 
anv  case,  so  long  as  the  joint  debts  are  unsatisfied,  A.  v.  Sanderton, 
Wightw.  50 ;  Young  v.  Keighley,  15  Ves.  557.  So  in  respect  to 
the  carrying  on  a  separate  trade,  a  covenant  not  to  exercise  the 
same  trade,  on  a  separate  account,  is  a  common  and  legal  cove-  Carrying 
nant,  Morris  v.  Colman,  18  Ves.  438;  but  although  parties  may  on  separate' 
stipulate  not  to  engage  in  any  particular  trade,  yet  this  will  not  trade, 
prevent  them  from  engaging  m  some  other  business,  Glauington 
V.  Thwaites,  1  Sim.  and  Stu.  133 ;  provided  such  trade  is  not 
injurious  to  the  partnership  concern,  tor  where  parties  are  bound 
to  promote  an  undertaking  for  their  common  benefit,  they  will 
not  be  permitted  to  engage  in  any  other  concern  which  would 
necessarily  give  them  an  interest  adverse  to  that  undertaking,  ib. 
On  the  same  principle,  the  stock  in  trade  is  to  be  employed 
only4br  the  benefit  of  the  joint  trade,  and  not  for  the  advan- 
tage of  any  particular  partner,  Beecher  v.  Guilbum,  Mos.  3 ;  Keeping 
Crawshay  v.  Coltina,  15  Ves.  227.  So  likewise  in  respect  to  accounts, 
keeping  account  books,  &c.  which  partnership  articles  usually 
require,  it  is  the  duty  of  each  partner  to  keep  separate  ac- 
counts, and  to  have  them  always  ready  for  inspection,  and  the 
omission  to  do  m>  is  ground  of  serious  complaint,  Goodman  v.  Whit' 
comb,  1  Jac.  &  Walk.  594 ;  Rtnae  v.  Wood,  2  Jac.  &  Walk.  558. 
No  partner  is  at  liberty  to  exclude  another  partner  from  the  ma- 
nagement of  the  joint  concern,  and  in  that  case  a  court  of  equity 
will  appoint  a  manager,  Howe  v.  Wood,  ub.  imp.  In  cases  of  gross 
misconduct,  the  court  will  sometimes  decree  a  dissolution,  Watert 
V.  Tayhir,  2  Ves.  and  B.  8 ;  Crawihay  v.  Mamie,  1  Swanst.  508 ; 
but  it  will  not  give  this  relief  upon  trivial  grounds,  Goodman  v. 
Whitcomb,  1  Jac.  &  Walk.  594.  Partnen 

11.  Each  partner  being  considered  as  the  authorized  agent  of  bound  by 
his  copartners,  they  are  bound  by  his  acts  in  transactions  relating   each  other's 
to  the  partnership,  as  in  buying,  sellings  drawing  and  accepting   acts. 
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billB,  Fox  ▼.  Hanbnry,  Cowp.  445;  Swan  y.  Steele,  7  E.200; 
but  it  is  a8\ial  to  restrict  their  authority  in  all  these  matters  by 
express  stipulation.  (As  to  releasing  of  debts  by  partners,  see 
Compoution,  Pref.  $  8. 

12.  The  partnership  articles  generally  direct  that  annual  rata 
or  accounts  shall  be  taken,  but  where  parties  neglect  to  act  under 
their  articles,  the  court  will  read  them  as  if  expunged,  Jack^nn  r. 
SetigwicAt  1  Swanst.  468 ;  and  the  representatires  of  a  deceased 
partner  may  claim  the  profits  up  to  the  day  when  the  last  settle- 
ment ought  to  have  been  made,  Pettyi  v.  Janeton^  6  Madd.  146. 
Partners  may  agree  that  after  an  account  is  settled  during  their 
lives,  it  shall,  notwithstanding  any  error,  be  conclusive  after  their 
deaths,  Gainsborough  v.  StorA,  Barnard,  312. 

13.  A  partnership  without  any  agreement  as  to  its  duration,  is 
dissoluble  at  the  will  of  either  party,  PmeocA  v.  Peaeocky  16  Ves. 
50 ;  so  likewise,  if  continued  without  any  new  agreement,  after  the 
expiration  of  the  limited  period,  Feaiherttonhaugh  v.  FeuwicA^  17 
Ves.  298.  Where  the  copartnership  is  for  a  certain  term  of  years, 
it  cannot  be  dissolved  without  the  consent  of  all  parties,  unless  it 
be  expressly  stipulated  in  the  deed,  Peacock  v.  Peacock^  16  Ves. 
50  ;  OftfpffrHan  v.  Whitcomby  1  Jac.  &  Walk.  592.  In  the  abaence 
of  all  stipulation,  a  partnership  is  dissolved  by  the  death  of  either 
party,  Crawford  v.  Hamilton^  3  Madd.  251 ;  or  sometimes  by  lu- 
nacy, irawshay  t.  Afaule,  1  Swanst.  517.  n.  The  bankruptcy  of 
either  pnrty  also  operate^  as  a  dissolution  of  the  partnership,  but 
this  dissolution  does  not  take  place  until  the  party  is  actually  de- 
clared a  bankrupt.  Fox  v.  Hanburyy  Cowp.  449 ;  Ex  parte  Cobham, 
1  B.  C.  C.  576  ;  Bolton  v.  Puller,!  B.  &  P.  539.  A  partaeiship 
mat  likewise  be  dissolved  by  the  award  of  arbitrators,  and  that 
without  any  express  authority  given  ta  the  arbitrators  for  that 
purpose,  if  the  dissolution  of  the  partnership  be  a  matter  of  dis- 
pute at  Uic  time  of  the  reference^  Greeti  v.^Wsrimgy  1  Bl.  475.  It 
has  been  held  that  the  marringe  of  a  feme  sole  operates  a  dissolu- 
tion, because  it  has  the  effect  of  introducing  a  stranger  into  the 
concei-n,  Ntrot  v.  Bur*iand,  4  Russ.  260. 

14.  On  the  dissolution  of  a  copartnership,  wlietfaer  by  death, 
bankruptcy,  or  agreement  of  the  parties,  the  copartnership  deed 
ought  to  contain  particular  provtsioiiS  as  to  the  continuing  the  bu- 
siness, the  distribution,  of  the  pu^p^rty,  and  winding  up  of  the 
accounts.  Where  thcrjf'is  a  stipula^tion  that  upon  ^e  death  of  one 
partner  the  business  shall  be  carried  on  for  the  benefit  of  .his  re- 
presentatives, it  does  not  follow  that  such  a  provision  octends  to 
the  admission  of  the  representatives  into  the  partnership,  M^xrce 
V.  Chamberlain,  2  Ves.  33.  Nor  can  a  surviving  copartner,  unless 
it  be  expressly  so  stipulated,  claim  an  allowance  for  the  trouble  of 
cairrying  on  tlie  trade  for  the  benefit  of  the  representatives  of  the 
decessed  partner.  Burden  v.  Burden,  1  Ves.  and  B.  170.  In  the 
case  of  bankruptcy,  the  assignees  of  the  bankrupt  partner  become 
tenants  in  common  with  the  solvent  partner;  Fox  v.  Hanbnry,  Cowp. 
449 ;  and  no  agreement  between  the  parties  can  prevent  the  right 
of  the  assignees  from  attaching ;  Wilton  v.  Greenttood,  1  Swanst. 
471 ,  S.  C.  1,  J.  Wils.  223.  But  the  assignees  cannot  continue  the 
trade,  without  the  consent  of  the  other  parties ;  Hague  v.  Rollen' 
ston,  4  Burr.  2174  ;  Wilson  v.  Greenwood,  ub,  sup, ;  In  re  Wait, 
1  J»c.  and  Walk.  609  ;  although  they  are  entitled  to  a  share  of  the 
profits  arisng  from  the  capital  of  the  bankrupt,  as  long  as  it  con* 
tinues  in  the  business ;  Crawshay  v.  Collins,  15  Ves.  218  ;  and  a!so, 
to  any  share  agreed  to  be  paid  into  the  business,  by  the  solvent 
partner ;  jlchhurst  v.  Jackson,  1  Swanst  85.  It  is  usually  agreed 
that  the  parties  continuing  in  the  trade,  should  pay  to  the  retiring 
partner,  or  the  executors  of  the  deceased  partner,  Uie  value  of  his 
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slwre  in  the  partnership  stock  which  is  assigned  to  them ;  but  it     Between 
has  l>een  held,  that  such  a  stipulation  is  void,  as  against  the      Trades^ 
assignees  in  the  case  of  bankruptcy ;  Wilson  ▼.  Oreenwood,  ub,  sup. 
In  the  absence  of  express  stipulation,  a  continuing  partner  has  no         ^^* 
right  to  insist  on  a  Valuation  to  him  of  the  partnership  property;   Dimion. 
Crawihay  ▼.  Collins,  15  Ves.  ^26.    Where  the  articles  of  copart- 
nership stipulate,  that  there  shall  be  a  division  of  the  property, 
a  sale  and  not  a  specific  division  is  intended ;  Rigden  v.  Pierce,  6 
Madd.  333.    Cook  v.  CoUingridge,    1  Jac.  and  Walk.    The  in-   Retiring 
terest  of  an  outgoing  partner  may  be  assigned;  Kennedy  v,  Lee,   partner  at 
3  Merr.  44  L ;  but  he  will  not  be  precloded  from  carrying  on  the   liberty  to 
same  trade,  unless  it  be  expressly  so  stipulated ;  Farr  v.Pearce,   carry  on  the 
3  Madd.  74  ;  but  if  a  party  stipulate,  that  on  such  dissolution,  he   SA°>e  trade, 
will  quit  the  trade,  he  wiU  not  be  at  liberty  to  dissolve  the  part- 
nership, and  set  up  the  same  trade  elsewhere ;  Cooper  v.  Watling^ 
ton,  2  Chit.  451.   Notwithstanding  the  dissolution,  all  the  partners   Liabilities 
are  jointly  liable  for  the  debts  and  engagements  of  the  firm  con-   of  retiring 
tracted  during  the  partnership ;  it.  is  usual,  therefore,  for  a  deed   partner, 
of  indemnity  to  be  given  to  the  retiring  partner,  which  is  binding 
on  the  covenantor,  but  will  not  affect  the  rights  of  creditors ;  Bed' 
Jbrdr.  Deakin,  2  B.  d:  A.  210.    Sometimes  it  is  agreed  to  give  an 
annuity  to  a  retiring  partner,  or  to  the  widow  of  a  dereased  partner, 
in  lieu  of  his  share  in  the  profits;  but  care  must  be  taken  so  to 
frame  the  agreement,  that  it  be  not  made  dependant  upon  the  profits ; 
otherwise  it  will  make  the  party  liable  as  a  partner;  Bloxham  v. 
Pell,  cited  in  OrUce  v.  Smith,  2  Bl.  998  ;  Young  v.  Axtell,  eited 
2  H.  Bl.  242.    In  order  to  exempt  an  outgoing  partner  from  all   Notice  of 
future  liability,  notice  of  the  dissolution  should  be  given,  not  only  dissolution, 
in  the  Gas^tte,but  expressly  to  all  the  persons  with  whom  the  par- 
ties had  had  dealings ;  Oodfrey  v.  TurnbuU,  1  Esp.  371.    Graham 
V.  Hope,  Peake's  N.  P.  C.  154.     (As  to  the  dissolution  of  partner- 
ship, see  further  Deed  of  Distolution,) 

15.  Deeds  of  copartnership  frequently  contain  a  covenant,  that   Arbitration 
disputes  shall  be  referred  to  arbitration ;  but  an  action  cannot  be  clause, 
maintained  agaiast  a  person  refusing  to  nominate  an  arbitrator, 

unless  there  }^  an  express  stipulation,  shewing  this  to  be  the  in- 
tention of  the  parties;  Tattenall  t.  Oroote,  2  B.  and  P.  131. 

16.  Articles  of  copartnership  under  seal,  require  a  deed  stamp   Stamp, 
of  \l,\hs.;  and  the  further  pmgressive  duty  of  1/.  5#.  for  every 

entire  quantity  of  1080  words  over  and  above  the  first  1080.  (See 
further,  as  to  copartnerships,  Oow  on  Partnerthip,  and  Collyer  on 
PartfUTihfy,) 

Articles  of  Copartnership  between  Two  Tradesmen, 

(^General  Precedent  J 

Articles  of  Agreement  made,  &c.  Betn  A  B  of,  &c. 
of  the  one  pt  and  C  D  of,  &c.  of  the  or.  pt  witness  as 
follows  That  the  sd  A  B  and  C  D  have  mutually  agreed 
and  by  these  presents  do  agree  to  become  copartners 
togr  in  the  art  or  trade  of  for  their  mutual  benefit 
and  at  their  common  risk  which  sd  coptnship  shall  be 
carried  on  under  the  firoi  (a)  of  A  B  and  C  D  and  shall 
continue  from  the  date  (6)  of  these  prests  for  and  dur- 
ing the  term  of        yrs  subject  nevss  to  the  sooner 

(a)  As  to  the  style  of  the  firm,  lee  Pref.  $  5. 
(6)  As  to  the  time  of  commencement  and  duration,  see  $  4. 
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determinatioa  thof  as  hnaftr  mentd  And  to  tliat  end 
and  purpose  he  the  scl  A  B  hath  on  the  day  of  the  date  of 
these  prests  delivered  in  as  stock  the  sani  of  £ —  and 
the  sd  C  D  the  sam  of  jf  —  to  be  used  laid  out  and 
employed  in  common  between  them  solely  (a)  for  the 
management  of  the  sd  trade  to  their  utmost  bent  and 
advantage  And  it  is  hby  aerd  betn  the  sd  pties  and 
the  sd  ooptnrs  each  for  himseff  resply  and  for  hiiB  respive 
ess  and  ads  doth  covt  promise  and  agree  with  the 
others  of  them  hia  exs  and  ads  by  these  prests  in  man* 
ner  following  that  is  to  say —  I.  That  the  sd  trade  or 
business  shall  be  managed  or  carried  on  at  or  such 
other  place  or  places  as  the  sd  pties  shall  agree  upon 
-*  2.  That  they  the  sd  coptqrs  shall  not  nor  will  at  an j 
time  hraftr  during  the  continuance  of  the  sd  coptnshp 
use  exercise  or  follow  the  trade  of  afil  or  any  or. 
trade  (a)  whatsr  to  their  private  bent  or  advantage  — 
3.  That  each  of  them  the  sd  A  B  and  C  D  sliall  and 
will  from  time  to  time  and  at  all  times  during  the  con- 
tinuance of  this  copartnership  be  fitithful  and  just  to 
each  or.  in  all  their  dealings  and  transactions  and  da 
their  best  endeavours  by  all  means  possible  to  the  ut- 
most of  tlieir  skill  and  power  to  promote  their  jt  int 
prfls  bent  and  advaati^  and  truly  employ  buy  sell  and 
merciiandize  with  the  capital  stocK  afd  and  the  increase 
thof  in  the  trade  of  afd  witht  any  sinister  or  fraudu-- 
lent  intentions  whatsr  (b) — 4.  That  they  the  sd  cqptnrs 
shall  and  will  from  time  to  time  during  the  sd  term 
pay  bear  and  disdiarge  equally  between  them  the  rent 
and  taxes  of  the  shop  which  they  the  sd  coptnrs  shall 
hire  or  rent  for  the  joint  exercisii^  or  managing  the 
trade  as  afd  And  that  all  gains  prfts  and  increase 
arising  from  the  sd  jt  trade  shall  from  time  to  time 
during  the  sd  term  be  equally  (e)  and  proportionably 
divided  betn  the  sd  coptnrs  share  and  share  alike  %ind 
also  that  all  such  losses  as  shall  happen  in  the  sd  jt 
trade  by  bad  debts  or  orwtse  witht  fraud  or  covin  or 
wilful  deft  of  either  of  the  sd  pties  and  all  insurances 

(a)  As  to  tids  restriction,  see  i  10» 

(b)  If  necessary  say,  <  7Aa/ in  case  either  ^  the  sd  pties  shall 
with  the  consent  of  the  or.  of  them  lend  or  bring  into  the  coptnshp 
concern  any  snm  or  sums  of  money  Ofer  and  abovv  his  share  ia 
the  capital  thof  he  shall  be  entitled  to  reoe  int  for  the  same  aftnr 
the  rate  of,  &c.  from  the  time  of  such  advance  to  tlie  time  of  re- 
payrot  thof  by  and  out  of  the  coptshp  foods  before  any  dirision  of 
the  gains  and  prfts  shall  be  made  betwn  the  sd  'pties  And  that  the 
sums  so  advanced  shall  be  a  lien  upon  the  capital  of  the  sd  coptihp 
but  that  the  rrpaymt  thof  shall  nai  ha  made  withi  aix  mths  pre* 
▼ious  notice  in  writing  being  given  by  the  pty  requising  tha  same 
to  he  repaid.'    As  to  the  necesfeity  oi  this  pcovision,  see  18. 

(c)  As  to  the  necessity  of  this  clause,  see  Pref.  i  6» 
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sidaries  wages  chas  and  or.  exps  and  paymts  whatsr    Between 
relative  to  the  sd  jt  trade  shall  be  pd  and  borne  equally     Trades^ 
betn  them  the  sd  pties  —  5.  That  neither  of  the  sd  pties       men. 
shall  take  or  discharge  any  apprentice  clerk  servt  or  Neither 
labourer  witht  their  mutual  consent  and  that  all  appren-  party  to 
tice  fees  to  be  reed  by  them  or  either  of  them  by  way  take,  &c. 
of  premium  shall  be  carried  to  the  jt  acct— 6.  That  clerks,  &c. 
neither  of  the  sd  pties  shall  or  will  sign  (a)  exte  o'^e--^^^^^^ 
liver  any  bond  judgmt  or  warrant  of  atty  to  enter  up  boDds»  &c. 
judgmt  nor  give  sign  indorse  draw  or  accept  any  bill  without 
of  exchange  or  promissory  note  nor  subscribe  any  policy  consent, 
of  insurance  lior  release  (6)  or  compound  any  debt  due 
to  them  whby  the  jt  trade  can  be  affected  tu  any  man- 
ner  howsr  witht  the  consent  of  the  or.  of  them  being  nioney*  &c 
first  had  and  obtained  •*— 7  •  That  neither  of  the  sd  pties 
shall  or  will  at  any  time  during  the  continuance  of  this 
ooptnshp  witht  the  consent  of  the  or.  of  them  lend  any 
money  or  give  credit  nor  use  or  employ  the  firm  of  the 
sd  coptnshp  in  any  transaction  of  notes  or  bills  of  accom- 
modation in  any  manner  howsr  nor  become  bail  to  the 
sheriff  nor  be  secty  for  any  psn  or  psns  whomsr  nor 
speculate  in  the  public  funds  nor  enter  into  any  or. 
speculation  whby  his  capital  stock  Qr  private  este  may 
be  prejudicially  affected  nor  assign  (c)  nor  ortvisc  dispose 
of  his  share  in  the  jt  trade  (except  that  each  may  intro- 
duce a  son  or  nephew^  &c.  as  the  case  may  be  as  a 
partner  into  the  sd  business  subject  nevss  to  the  sevl 
t^rms  and  condons  of  the  coptshp  and  witht  pre* 
judice  to  the  Int  of  the  or.  pty) — 8.  That  all  contracts  Bills,  &c. 
and  engagements  checks  or  drafts  upon  bankers  bills  of  i''  ^^^  ^^^^ 
exchange  and  or.  secties  orders  bills  of  parcels  rects  ^'  ^®  ^'^' 
and  all  or.  matters  relating  to  the  sd  trade  shall  be  made 
given  and  taken  in  the  name  of  the  firm  as  the  sd  pties 
sh«|^  mutually  agree  upon  —  9.  That  each  of  the  sd  Each  party 
coptnrs  shtdl  punctually  pay  his  separate  and  private  debts  to  pay  his 
and  indemnify  the  coptnshp  effects  from  all  claims  on  ^^^^ 
acct  thof-^  10.  That  there  shall  be  had  and  kept  proper  ^T^' 
books  of  acct  (d)  wherein  each  of  the  sd  coptnrs  shall  ^J^,'?'! 
duly  enter  and  set  down  as  well  all  money  by  him  reed  (,«  kept. 
pd  and  laid  oul  in  and  about  the  management  of  the 
sd  trade  as  also  all  wares  goods  commodities  and  mer- 
chandizes by  them  or  either  of  them  bought  and  sold 

.  (a)  As  to  the  liabilities  of  partners  for  the  acts  of  each  other, 
and  th^  necessity  of  this  provision  in  respect  to  the  parties  them- 
selves, sec  Pref.  511.* 

(b)  As  to  the  rights  <ff  pwrtners  to  release  debts,  unless  thus 
iestlfeted,  «ee  Composition^  Pref.  %  8. 


(c)  As  to  this  st'.piilfltionyvee  Pref.  %  7. 

(r 


[d)  As  to  the  obligation  to  keep  accounts^  see  Pref.  §  10. 

f  I  3      ' 
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Between    upon  the  eoptshp  acct  and  all  or.  mattera  and  things 

Trade»'     whatsr  to  the  sd  jt  trade  in  anywise  relating  or  apper* 

men,       taining  togr  with  all  such  circumstances  of  names  times 

and  places  as  may  be  necessy  or  useful  for  the  better 

manifestation  of  the  state  and  proceedings  of  the  sd 

business  which  sd  bks  togr  with  all  letters  bonds  bills 

papers  and  writings  whatsr  relating  to  the  sd  jt  trade 

shall  be  kept  in  the  office  or  counting-house  at 

so  that  either  of  them  may  have  free  access  thereto 

Each  pwrty    witht  any  interruption  by  the  or. — 1 1 .  Thai  each  of 

to  draw  out  them  the  sd  pties  shall  be  at  liberty  (a)  to  draw  out  of 

^~Z^      the  sd  ptnsbp  effects  for  his  own  use    and  bent  the 

hU  priTate    ^^^  ^^  ^ —  P^**  ^^^  "^^  ^  "^^^   And  that  the  mthly 

Hie.  sums  so  to  be  taken  out  by  each  of  the  sd  coptnrs  shall 

go  and  be  considered  as  pt  of  his  share  of  the  clear 

3rriy  gains  and  prfts  of  thesd  coptnshp  And  in  case  the 

monthly  sums  so  to  be  taken  out  shall  at  the  end  of  the 

year  exceed  the  sum  which  the  pty  so  taking  out  the 

same  shall  be  entitled  to  at  the  end   of  that  year 

then  and  in  that  case  such  pty  shall  be  considered  as  a 

No  benefit     debtor  for  such  excess  to  the  sd  coptnshp — W.  That 

of  BvrriTor-  no  bent  (h)  or  advantage  of  survivorship  shall  accrue 

'•A  ^^Mt     ^^  either  of  the  sd  pties  by  the  dece  of  the  or.  of  them 
^  ^P    7'  Y^^  ^g^^  ^^^  gjj^lj  j^i^^^  ^  g^^  1^^^  separate  int  in  the 

Annual         capital  by  him  brought  in  — 13.  That  the  sd  coptnrs 
accoonts.      on  the        day  of        in  evy  yr  (c)  or  oftener  if  need 
reqiMre  upon  the  rease  request  of  either  of  them  shall 
make  yield  and  render  each  to  the  or.  a  true  just  ami 
perfect  acct  of  all  prfts  and  increase  as  also  of  all  paymts> 
rects  and  disbursements  and  all  or.  things  whatsr  done 
Division  of    or  suffered  by  them  in  the  sd  jt  trade  and  on  the  deli- 
profits,         y^j^  ^j^^  adjustment  of  such  acct  shall  and  will  pay  and 
deliver  each  unto  the  or.  tlieir  equal  share  of  the  clear 
IMssolntioB   prfts  ^  made  as  afd  — 14.  That  in  case  either  of^e 
of  partner-    sd  pties  shall  do  any  thing  contrary  to  the  articles  of 
stiip  coptnshp  hereincontd  whby  the  sd  jt  trade  shall  be  in 

any  wise  affected  (d)  it  shall  be  Iful  for  the  or.  of  them 
within  days  after  such  act  or  or.  deft  (e)  to  give 
to  the  pty  so  offending  (/)  notice  in  writing  of  his 

(a)  Or,  if  it  be  so  agreed,  say,  '  every  ^  mths  to  draw  oat  of 
the  stock  of  the  sd  coptnshp  acct  for  his  own  private  current  exps. 
any  sum  or  sums  of  money  not  exceeding  the  int  on  his  share  of 
the  capital  of  the  sd  stock  to  be  advanced  by  him  as  afd  after  the 
^  rate  of  5/.  per  cent  per  ann.  and  so  as  the  capital  of  the  sd 

coptnshp  amounting  to  jg  —  as  afd  shall  not  at  any  time  be 
diminished.' 

(A)  See  Pref.  $  9.  (c)  As  to  this  clause,  see  §  12. 

(tf)  And  if  either  of  them  be  a  feme  toie  add, '  or  shall  marry.* 
See  Pref.  §  13. 

(tf)  *  Or  immly  after  such  marriage.'  £/)  *  ^''  na^nying.' 
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desire  to  dissolve  the  sd  coptnshp  and  it  sliall  then  cease     Between 
and   determine  in  consequence  of  that  notice  in  the     Trcules^ 
same  manner  as  if  the  sd  pty  were  deceased  — 15.  That       men. 
in  case  of  any  dissolution  of  the  coptnshp  whether  by 
the  e£Buxion  of  time  by  death  agrt  or  orwise  they  the 
sd  coptnrs  each  to  the  or.  or  in  case  of  the  death  of 
either  of  them  the  surviving  pty  to  the  exs  or  ads  of  the  The  survi 
deed  ptnr  shall  and  will  make  a  true  just  and  final  ^Ds^orcon- 
acct  of  all  things  as  afd  and  adjust  and  wind  up  the  ^^^ 
ptnshp  accts  And  upon  the  making  such  final  acct  they  ^li^^  ^iiT 
the  sd  pties  shall  forthwith  pay  or  take  good  order  for  accounts, 
the  speedy  paymt  of  all  debts  due  and  owing  by  them 
on  their  jt  acct  in  respect  of  the  sd  coptnshp  and  shall 
part  (a)  and  divide  all  and  every  the  monies  debts  stock 
goods  wares  merchandize  and  effects  belonging  due  and 
owing  to  the  sd  coptnshp  or  jt  business  betn  the  sd 
pties    And  that  the  sd  pties  shall  give  mutual  bonds  in 
a  sufficient  penalty  for  the  paymt  of  their  pts  or  shares 
of  the  debts  owing  by  them  as  afd  and  for  the  saviug 
harmless  and  indemnifying  each  other  and  their  respive 
hrs  exs  and  ads  of  and  from  the  paymt  of  each  or's  pt 
or  share  of  such  debts  and  of  and  from  all  costs  chas 
and  exps  on  acctthof   And  that  they  shall  immly  upon 
such  partition  and  division  as  afd  well  and  sufficiently 
convey  and  assign  unto  each  and  empower  each  to  re- 
cover and  rece  his  respive  pt  and  share  of  all  such  debts 
and  sums  of  money  then  due  and  owing  to  or  on  acct 
of  the  sd  coptnshp —  16.  Provided  nevss  that  if  at  the  Provision 
determination  of  such  coptnshp  either  of  the  sd  pties  m  to  con- 
shall  be  minded  and  desirous  of  retiring  altogr  from  ?'*?"*/^® 
the  sd  trade  in  that  case  the  pty  who  is  desirous  to  dUsolntion 
continue  and  carry  on  the  same  shall  be  at  liberty  to  of  partner- 
purchase  (b)  the  share  of  the  retiring  party  at  a  valua-  ship, 
tion  to  be  made  by  two  indifferent  psns  one  of-them  to 
be  chosen  by  each  pty  or  his  respive  exs  or  ads  or  by 
an  umpire  to  be  chosen  by  such  two  psns  which  valua- 
tion shall,  be  taken  and  considered  as  the  price  or  value 
thof  and  if  within  the  S|iace  of  six  calr  mths  after  such 
valuation  such  continuing  ptnr  shall  well  and  truly  pay 
unto  such  retiring  ptnr  the  amount  or  value  so  to  be 
ascertained  that  then  and  in  such  case  the  pt  or  share 
of  such  retiring  ptnr  shall  become  the  absolute  property 
of  the  pty  so  paying  the  same  —  17.  That  at  the  end  or  Notice  of 

sooner  determination  of  the  sd  coptnshp  by  any  of  the  dissolution 

tobe 

advertised. 
'a)  As  to  what  is  intended  by  a  division,  see  Pref.  (  14. 
,6)  As  to  the  necessity  of  this  clause,  to  enable  a  continuing 
party  to  have  the  valuation  made  to  him,  see  §  14. 
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Between    means  afd  (a)  notice  thof  shall  be  given  in  the  London 

TradeS'     Gazette  and  also  to  all  the  correspondents  of  the  sd 

men.       coptnsbp  by  circular  letters  under  the  hands  of  the  sd 

Arbitntlon    ^  ^  *"^  ^  ^  —  ^^-  ^'"^  '^^'^  *^  is  hby  dedd  and  i^rd 
clause.  that  if  any  doubt  difference  or  dispute  shall  at  any  time 

arise  betn  the  sd  pties  touching  the  construction  of 
these  prests  or  any  clause  matter  or  thing  herein  contd 
or  relating  to  the  management  and  settlementof  the  sd  jt 
trade  and  coptnsbp  and  such  doubt  question  or  difference 
shall  not  be  fully  decided  betn  them  within  one  calr 
mth  after  the  same  shall  arise  then  as  often  as  the  same 
shall  happen  such  case  or  matter  shall  be  referred  to 
the  arbitration  of  two  indifferent  psns  to  be  chosen  by 
the  sd  pties  their  exs  or  ads  or  of  an  umpire  to  be 
apptd  by  the  two  nominees  the  award  of  which  sd 
arbitrators  or  umpire  shall  be  6nal conclusive  and  binding 
on  the  pties  betn  whom  such  question  shall  arise  And  (6) 
in  case  either  of  the  sd  pties  his  exs  or  ads  shall  refuse 
or  neglect  to  appt  or  name  such  arbitrators  for  the 
space  of  days  after  he  shall  have  been  required 
so  to  do  it  shall  be  Ifiil  for  the  referee  of  the  pty  so 
requiring  the  nomination  to  appt  an  arbitrator  of  him- 
self and  their  decision  or  award  shall  be  as  binding  on 
the  sd  pties  to  these  prests  their  respive  exs  or  ads  as 
the  award  of  such  two  arbitrators  or  their  umpire  would 
have  been  if  they  had  been  regularly  chosen  Jnd  furr 
it  is  agrd  that  such  submission  and  reference  shall  m>m 
time  to  time  be  made  a  rule  of  his  Maj*s  Ct  of  at 
Westr      In  Witness,  &c. 


Partiei. 

Recitals. 

Jncoming 
partners  to 
take  their 
shares  of 
the  stock  at 
araluation; 

and  to  gfive 
a  bond  for 
payment. 


Copartnership  Deed  f/elween  a  Principal  Partner  and 

two  Incoming  Partners, 

This  Indre  made,  &c.  Betn  A  B  of,  &c.  of  the  first 
pt  C  D  of,  &c.  of  the  second  pt  and  £  F  of,  &c.  of  the 
third  pt  Whas  (recite  demise  to  A  B  of  the  preses 
where  the'  business  was  then  carried  on)  And  whas  it 
hath  been  mutually  agrd  that  each  of  them  the  sd  C  D 
and  £  F  Shall  pay  unto  the  sd  A  B  one  third  of  the 
value  of  the  sd  lease  fixtures  stock  debts  and  effects  of 
the  sd  A  B  according  io  a  fair  valuation  to  be  made 
thof  and  shall  be  entitled  to  a  proportionate  share  of 
the  prfls  of  the  sd  trade  And  it  hath  been  furr  agrd 
that  the  sd  C  D  and  £  F  shd  not  be  required  to  pay 
down  their  respive  thirds  to  the  sd  A  B  but  that  such 

(a)  As  to  the  necessity  of  tiiis  notice,  see  Pref.  $  14 ;  and  for  a 
more  particular  provision,  see  Copartnership  between  Bankers, 
Art,  29. 

(()  As  to  the  necessity  of  this  clause,  see  §  IS. 
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thirds  with  int  shd  be  secured  to  the  sd  A  B  by  the  res«     Between 

pive  bonds  of  them  the  ^d  C  D  and  £  F  and  that  he  the  sd     Trades- 

A  B  shd  have  liens  updn  the  respive  shares  of  the  sd  C  D       men. 

and  £  F  in  the  effects  and  prfts  of  the  sd  coptnshp  And 

whas  (recite  exon  of  the  bonds  by  C  D  and  £  F)  And 

whas  the   sd  lease  fixtures  stock  in   trade  debts  and 

effects  of  the  sd  A  B  have  been  valued  at  the  sum  of 

JB —  a  copy  of  which  valuation  signed  by  each  of  them 

the  sd  A  B  CD  and  £  F  hath  been  this  day  delivered 

to  the  others  of  them    And  whas  for  the  more  clearly  ^»^f  °* 

defining  the  intentions  of  the  sd  pties  they  have  agrd  ^J^^co- 

to    enter    into   the   covts  stipulations  and  agrts    as  Teiuuit»,&c. 

hnaftr  expssd     Now,  &c*  that  in  pursuance,  &c.  and  in  Tesutom. 

conson  of  the  mutual  trust  and  confidence  which  they 

the  sd  A  B,  C  D  and  £  F  repose  in  each  other  each 

of  them  the  sd  A  B,  C  D  and  £  F  for  himself  his  hrs 

exs  and  ads  doth  hby  covt  promise  and  agree  with  and 

to  the  or.  of  them  in  manner  following  that  is  to  say — 

1 .  That  they  the  sd  A  B,  C  D  and  £  F  shall  and  will  be-  Agreement 

come  and  remain  jt  traders  and  coptnrs  in  the  trade  or  ^  become 

business  of        for  and  during  the  term  of        yrs  P*''^®^*- 

Subject  nevss  to  being  sooner  determined  in  manner 

hnaftr  meatd  —  2.  That  the  sd  business  shall  be  car-  Whereto 

ried  on  in        where  it  is  now  carried  on  or  at  or  in  fJ^T^  ^^ 

any  other  place  as  the  sd  ptics  or  any  two  of  them  of 

which  the  sd  A  B  shall  be  one  shall  agree  upon   And  ^  ^^  ^^ 

that  the  style  or  firm  of  the  sd  coptnshp  shall  be  A  B 

and  Co. —  3.  That  the  capital  or  jt  stock  shall  consist  of  Capital 

the  sd  lease  fixtures  debts  and  effects  of  the  sd  A  B  *^^^* 

now  employed  in  the  sd  trade  or  business  and  shall  be 

considered  (subject  to  the  paymt  of  the  sevl  sums  owing 

by  the  sd  C  D  and  £  F  to  the  sd  A  B)  as  brought  in 

by  the  sd  coptnrs  and  that  tlie  same  shall  at  all  times 

during  the  continuance  of  the  sd  term  be  employed 

solely  for  the  purps  of  the  sd  jt  trade  —  4.  That  the  sd 

several  sums  of  jf  —  and  £^^  secured  to  the  sd  A  B 

by  the  sd  hnbefe  recited  bonds  of  the  sd  C  D  and  £  F 

shall  be  raised  and  pd  out  of  the  shares  of  the  sd  C  D  Sums  ae- 

and  £  F  in  the  prfts  of  the  sd  trade  or  coptnshp  busi-  *^'i^|!^ 

ness  as  the  same  shall  ^m  time  to  time  accrue  or  shall  ^|[S|^'i^ 

be  pd  by  each  of  them  the  sd  C  D  and  £  F  out  of  his 

separate  estate  —  5.  Provided  always  that  if  the  share 

of  the  sd  C  D  and  £  F  of  the  annual  prfts  of  the  sd 

coptnshp  business  shall  exceed  the  sum  of  jf  —  after 

paying  the  iut  which  upon  evy  annual  rest  shall  be  due  or 

owing  to  the  sd  A  B  on  the  S4l  bonds  then  each  of  them 

the  sd  C  D  and  £  F  shall  be  entitled  to  rece  the  excess 

for  his  own  use   And  the  sd  A  B  shall  be  and  is  hby 

precluded  from  proceeding  eitt^er  at  law  or  in  equity 
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Between 

J'rades- 

men. 


Principal 
partner  to 
reside  on 
the  pre- 
mises rent- 
free. 


Rent,  &c*  to 
be  paid  out 
of  tne  co- 
partner- 
ship. 


Incoming 
partners  to 
drawont 
iB  — per 
month. 


Profits  to 
be  equally 
divided. 


Annual 
rests. 


upon  the  sd  bonds  of  the  sd  C  D  and  £  F  during  such 
time  as  the  sd  coptnahp  shall  continue  and  he  the  sd 
A  B  shall  be  receiving  the  annual  sum  of  if  -*  in  re- 
duction of  the  sd  {irincipal  sum  due  upon  the  sd  bonds 
and  all  int  which  upon  every  annual  rest  shall  be  due 
in  respect  of  such  principal  money — 6.  jind  it  is  hby 
furr  agrd  that. the  sd  A  B  and  his  family  shall  during 
the  continuance  of  the  sd  coptnshp  be  entitled  to  re- 
side in  the  house  upon  the  preses  in         afd  in  the 
same  manner  as  he  and  they  have  hitherto  been  accus- 
tomed to  do  witht  paying  any  rent  or  taxes  or  any  or. 
outgoings  for  repairs  insurance  or  orwise  paye  for  or  in 
respect  of  the  same  —  7-  That  the  rent  taxes  repain 
and  insurance  of  the  sd  preses  and   stock  in  trade 
salaries  and   wages  of  shopmen   clerks  and  servants 
togr  with  the  expense  of  coals  candles  and  or.  exps  in- 
cidental to  the  sd  jt  trade  and  also  all  casual  losses  of 
the  sd  coptnshp  property  or  business  shall  be  defrayed 
and  borne  by  and  out  of  the  capital  and  prf^s  of  the  sd 
coptnshp  —  8.  That  no  apprentice  dk  servt  labourer 
or  or.  workman  shall  be  taken  or  discharged  witht  the 
consent  of  the  or.  of  the  sd  pties  —  9.  That  all  monies 
which  shall  be  received  with  apprentices^  &c.  shall  be 
brought  intd  the  jt  stock — 10.  That  each  of  them  the 
sd  C  D  and  £  F  shall  for  his  extra  service  and  atten- 
tion to  the  affairs  of  the  sd  coptnshp  as  hnaftr  raentd 
be  allowed  the  annual  sum  of  £  — Jbeyond  his  share  of 
the  prfts  and  shall  be  permitted  to  draw  for  the  same  by 
mthly  proportions  on  the        day  of  evy  calr  mth  — 
11.  That  the  sd  A  B,  C  D  and  £  F  shall  be  entitled  to 
the  clear  gains  and  prfts  arising  from  the  business  of 
the  sd  coptnshp  in  equal  shares  and  proportions  and 
shall  receive  and  divide  the  same  at  the  times  and  in 
the  manner  hnaftr  mentd  — 19.  That  on  the        ,day  of 
and  the       day  of        in  evy  yr  during  the  contiDU- 
ance  of  the  sd  coptnshp  a  full  and  general  acct  shall  be 
made  of  the  stock  in  trade  monies  effects  debts  credits 
and  demands  belonging  or  due  and  owing  to  or  from 
the  sd  jt  trade  and  a  rest  and  balance  be  struck  con- 
cerning the  same  with  a  view  of  ascertaining  the  state 
of  the  sd  trade  which  accts  rests  and  balances  shall  be 
fiurly  entered  in  proper  books  to  be  provided  for  that 
purpe  and  a  summary  or  balance  sheet  shall  be  de- 
livered   to    each    of    the    sd    pties  —  13.    That   the 
sd  A  B  shall  take  out  his  third  part  or  share  for  his 
own  use  and  the  several  third  parts  or  shares  of  the  sd 
C  D  and  £  F  shall  be  applied  first  in  paymt  of  the  int 
due  upon  the  sd  bonds  to  the^.sd  A  B  then  next,  in  re- 
duction of  the  principal  sum'  of  JS  —  due  upon  the 
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same  bonds  to  the  extent  before  mentd  and  the  surplos  Between 
if  any  sliall  be  pd  to  the  sd  C  D  and  E  F  for  their  own  Trades^ 
use — 14.  That  books  of  acct  shall  be  kept  as  the  sd  jt  men, 
trude  shall  require  wherein  all  transactions  and  matters 
which  in  any  manner  affect  or  concern  the  same  shall  i^^^^f 
be  correctly  entered  so  as  to  manifest  the  true  state  of  account, 
the  sd  trade — 15.   That  all  books  letters  secties  and  Books  &c. 
writings  whatsr  which  concern  the  sd  jt  trade  shall  to  be  kept 
be  kept  at  the  countinghouse  and  be  open  to  the  in-  at  the  conn- 
spcction  of  the  sd  pties   And  their  respive  reptives  after  'inghoiwe. 
the  dece  of  either  of  them  at  all  times— 16.  That  all  cash  Cash,  &c. 
drafts  checks  and  bills  belonging  to  the  sd  coptnshp  ^J^  ^f^' 
shall  be  deposited  with  Messrs.  I  M  and  G  M  as  the  bankers, 
bankers  of  the  sd  A  B  and  Co. — 17.  That  both  the  sd  jncominir 
C  D  and  £  F  shall  devote  their  whole  time  exclusively  partners  to 
to  the  affairs  of  the  sd  coptnshp  and  shall  not  nor  will  devote  their 
carry  on  or  be  concerned  in  any  or.  trade  whatsr  but  whole  time 
that  the  sd  A  B  shall  not  be  expected  or  required  to  ^^^^""" 
give  any  more  of  his  time  or  attention  to. the  sd  coptn-  ' 
shp  concerns  than  he  shall  think  fit — 18.  That  each  purtjegto 
and  every  of  them  the  sd  pties  shall  be  just  true  and  be  true  and 
faithful  to  and  with  each  other  in  all  rects  paymts  accts  faithful  to 
and  transactions  whatsr  touching  or  any  wjje  concern-  ®*ch  other, 
ing  the  sd  coptnshp  trade — 19.  That  neither  of  them 
the  sd  pties  sFiall  employ  any  of  the  mos  goods  or  ef- 
fects of  or  belonging  to  the  sd  coptnshp  except  for  the 
benefit  of  the  jt  tr^ie  and  in  the  usual  course  thof  nor 
suffer  the  sd  jt  este  or  trade  to  be  charged  with  his  pri- 
vate debts  or  engagements  —  20.  That  all  contracts  in  Contracts, 
any  wise  concerning  the  sd  jt  trade  and  all  checks  and  *^^^  ^ 
drafts  upon  bankers  bills  of  exchange  and  promissory  jointly, 
notes  shall  be  made  given  and  taken  resply  in  their  jt 
names  and  as  they  shall  jtly  appt    Provided  nevss  that  ^°*^'  *^' 
promissory  notes  and  bills  of  exchange  shall  be  drawn  ^prindw" 
only  by  the  sd  A  B  and  that  the  sd  C  D  and  £  F  shall  panner 
be  wholly  disqualified  from  drawing  accepting  indorsing  only, 
or  giving  any  note  or  notes  bill  or  bills  or  or.  secty  or 
secties    And  that  he  the  sd  A  B  shall  not  draw  accept  With  con- 
indorse  or  give  any  note,  &c.  without  the  consent  of  •*[**  °^  ***® 
the  or.  pties— «l.  That  neither  of  the  sd  pties  shall  ^^^^^' 
lend  or  give  credit  contrary  to  the  consent  in  writing  j^^jiber 
of  the  others  of  them  nor  release  or  compound  for  any  party  to 
debt  due  to  them  on  their  jt  or  ptshp  acct  nor  deliver  compound 
up  any  secty  belonging  thereto  witht  receiving  the  full  debts,  &c. 

amount  or  value  thof  nor  sim  any  letter  of  licence  or  ^'^"^"J 

..          _^.n     ^      c          u     1    ^°          ^            •  consent  of 

the  certificate  of  any  bankpt  nor  engage  m  any  specu-  ^^  other. 

lation  where'by  his  capital  stock  or  his  private  estate 

may  be, put  in  jeopardy  nor  assign  or  mtgc  his  share 

nor  become  bail  or  surety  for  any  psn  or  psns  whomsr 
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nor  do  or  suffer  to  be  done  any  act  matter  or  tiling 
whatsr  whby  the  sd  jt  trade  or  any  pt  thof  shall  or  may 
be  in  any  wise  altered  sued  extended  taken  in  execution 
impaired  charged  or  encumbered  in  any  manner  howsr 
-^22.  That  if  at  any  time  during  the  continuance  of 
the  sd  coptnshp  the  sd  C  D  shall  draw  accept  or  indorse 
any  notes  or  bills  of  exchange  or  or.  secties  contrary  to 
the  provision  afd  or  if  the  sd  C  D  shall  at  any  time 
apply  to  his  own  separate  use  or  lend  any  of  the  stock 
mos  debts  and  effects  of  the  sd  coptnshp  to  the  amount 
of  jC  —  or  upwards  witht  the  consent  of  the  other  of 
them  the  sd  pties  in  writing  given  for  that  purpe  or 
enter  into  any  statute  judgmt  bond  or  recognizance  or 
become  bail  or  Surety  with  or  for  any  psn  or  psns 
whomsr  or  release  or  compound  for  any  debts  due  to 
the  sd  coptnshp  or  assign  or  mtge  his  share  witht  such 
consent  as  afd  or  if  the  stock  mos  debts  or  effects  of 
the  sd  coptnshp  or  any  pt  thof  shall  be  seised  attached 
or  taken  in  exon  for  or  on  acct  of  the  private  or  sepa- 
rate engagements  of  him  the  sd  C  D  or  if  the  sd  C  D 
shall  do  or  knowingly  suffer  to  be  done  any  or.  act 
matter  or  thing  contrary  to  the  true  intent  and  meaning 
of  these  presents  Then  and  in  either  of  such  cases  he 
the  sd  C  D  shall  immly  from  thenceforth  forfeit  and 
lose  all  his  part  and  share  of  and  in  the  whole  coptnshp 
stock  debts  and  effects  and  the  coptnshp  shall  as  to  the 
sd  C  D  be  thereupon  dissolved    And  if  at  any  time  the 
sd  E  F  shall  draw,  &c.  (similar  covenant  as  to  £  F) — 
^3.  That  if  either  of  them  the  sd  C  D  and  £  F  shall 
absent  himself  from  the  sd  business  or  shall  refuse  to 
assist  in  the  conduct  thof  or  to  keep  up  a  regular  com- 
munication with  his  coptnrs  when  requisite  or  expedient  it 
shall  be  Iful  for  the  sd  A  B  upon  giving      mths*  notice 
after  such  deft  or  offence  to  dissolve  the  partnership  as  to 
the  person  so  offending  and  the  partnership  shall  thence- 
forth absolutely  cease  and  determine  in  the  same  man- 
ner as  if  he  were  deceased    And  in  this  latter  case  the 
like  final  acct  shall  be  made  and  taken  as  is  hnaftr  di- 
rected upon  the  death  of  either  of  the  sd  pties  —  24. 
That  neither  of  the  sd  parties  shall  purchase  or  sell  any 
goods  witht  the  consent  of  the  or.  of  them  and  in  case 
of  his  so  purchasing  and  selling  the  or.  of  the  sd  pties 
may  be  at  liberty  to  assent  to  or  dissent  from  the  same 
at  any  time  within  the  space  of        days  after  notice 
thof  and  in  case  of  such  dissent  the  party  so  purchasing 
and  selling  shall  bear  and  sustain  any  loss  which  shall 
happen  thby  to  the  sd  coptnshp — 95.  That  in  case  the 
sd  A  B  shall  depart  this  life  at  any  time  during  the 
continuance  of  the  sd  term  the  share  of  the  sd  A  B  of 
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nnd  in  the  sd  ooptnshp  concern  shall  go  and  belong  to    Betuxeen 
such  partner  and  (lartners  and  in  sucli  shares  and  pro-     Trades^ 
portions  as  the  sd  A  B  shall  by  bis  last  will  and  testa-       men, 
nicnt  or  any  writing  in  the  nature  of  or  purporting  to 
be  his  last  will  and  testmt  direct  or  appt  and  in  deft  of  j^g^^*^ 
such  direction  or  apptmt  to  the  exs  or  ads  of  the  sd  ^eath  of 
A  fi — ^25.  That  in  case  either  of  them  the  sd  C  D  and  principal 
£  F  shall  die  at  any  time  during  the  continuance  of  the  partner, 
sd  Goptnshp  the  surviving  or  continuing  partners  shall  and  of  in- 
pay  or  cause  to  be  pd  to  the  exs  or  ads  of  the  sd  deed  co>^>n? 
ptnr  the  value  of  his  share  or  shares  in  the  sd  coptnshp  ^^^  ^"' 
(making  all  just  allowances  for  any  balance  due  from 
either  of  them  the  mI  C  D  and  £  F  to  the  sd  A  B)  by 
equal  instalments  the  first  instalment  therein  to  be  pd 
at  the  end  of         mths  from  the  death  of  the  sd  C  D 
or  £  F  with  int  after  the  rate  of  ^  —  per  ann.  such 
instalments  to  be  resply  secured  by  bills  of  exchange 
to  ^-^  accepted  by  the  surviving  ptnr  or  ptnrs  as  the 
case  may  be     That  in  case  of  the  death  of  either  of  the 
pties  hnbefe  provided  for  the  surviving  ptnr  or  ptnrs  Surviving 
shall  exte  to  the  exs  or  ads  of  the  deed  pty  so  dying  J]^^^^ 
their  or  his  bond  for  indemnifying  the  este  and  effects  bond  of  in- 
of  such  deed  ptnr  or  ptnrs  of  from  and  agst  all  debts  demnity. 
and  demands  in  respect  of  the  sd  jt  trade  upon  the  de- 
livery of  which  bonds  the  exs  or  ads  of  the  pty  so  dying 
shnll  convey  and  assign  unto  the  surviving  ptnrs  or 
ptnr  their  or  his  exs,  &c.  his  share  of  and  in  the  sd 
coptnshp  stock  debts  and  effects     That  in  every  such 
case  the  continuing  ptnrs  or  ptnr  shall  be  entitled  to  the 
shares  or  share  of  the  ptnr  so  dying  of  and  in  the  sd 
coptnshp  stock  and  of  and  in  the  gains  and  prfts  thof  in 
proportion  to  their  respive  shares  and  ints — 26.  That  at  Expiration 
the  expiration  or  or.  sooner  determination  of  the  term  if  <>'*««■"»• 
the  sd  A  B  shall  be  desirous  to  continue  the  sd  trade  he 
shall  be  at  liberty  to  take  the  share  or  shares  of  the  sd  C  D 
and  £  F  in  the  sd  capital  stock  and  effects  at  the  amount 
which  the  same  shall  be  valued  at  by  two  indifferent 
persons^  8cc.  (see  last  precedent,  Art.  16)  making  all  due 
allowances,  &c.  and  the  amount  of  such  valuation  shall 
be  pd  in  manner  following,  i.  e.  one  third  with  int  after 
the  rate  of,  &c.  one  third  at  the  end  of,  &c.  and  the 
remaining  one  third  at  the  end  of,  &c.    And  the  party 
continuing  shall  give  the  like  bond  of  indemnity  as 
hnbefe  is  provided  for  in  the  event  of  the  death  of  either 
And  in  case  the  sd  A  B  shall  decline  taking  the  sd 
coptnshp  then  the  sd  C  D  and  in  case  of  his  declining 
the  sd  £  F  shall  be  at  liberty  to  take  the  same  in  the 
same  or  like  manner  and  upon  the  same  terms  and 
Condons  as  afd  in  all  respects    But  in  case  all  the  sd 
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Between  pties  shall  decline  to  take  the  sd  copinshp  stock  then 
ManufaC'  the  same  shall  be  sold  by  public  auction  or  private 
iureT$.  contract  as  shall  be  agrd  on  by  the  sd  pties  and  the 
money  to  be  produced  by  such  sale  after  paying  the 
debta  due  and  owing  from  the  sd  coptnrs  on  the  sd  jt 
acct  and  receiving  all  the  debts  owing  to  the  sd  trade 
as  the  same  shall  from  time  to  time  be  collected  shall 
l>e  divided  betn  the  sd  pties  according  to  their  respive 
proportions  as  afd  in  the  sd  jt  stock  (clause  for  mutual 
bonds,  &G.  see  last  Precedent^  Art.  15 ;  and  also  clauses 
for  arbitration  and  notice.  Art.  \7»  18.) 

Deed  of  Copartnership  between  two  Manufacturers,  where 
one  of  them  is  a  dormant  Partner. 

Obs.  As  to  the  liabilities  of  a  donnaot  partner,  see  Pref.  §  1. 

This  Jndre  mode,  &c.  Betn  A  B  of,  &c.  of  the  one 
pt  and  C  D  of,  &c.  of  the  or.  pt  Whas  the  sd  A  B  hath 
at  his  own  expense  erected  a  manufactory  at  L  for 
the  making  of  cotton  and  hath  entered  into  treaty  with 
the  sd  C  D  for  the  admitting  him  into  coptnshp  with 
him  the  sd  A  B  in  a  jt  and  equal  concern  in  the  manu- 
factory and  preses  for  their  mutual  bent  and  risk  and  it 
hath  been  proposed  and  aerd  that  the  sd  A  B  shd  on 
his  part  bring  in  and  produce  as  a  further  capital  for 
the  sd  jt  concern  good  bills  to  the  amount  of  ^  — 
paye  within  roths  next  ensuing  and  that  the  sd 

C  D  shd  on  his  pt  bring  in  and  produce  the  sum  of 
Jt  —  as  and  for  his  equal  half  pt  of  the  money  which 
the  sd  A  B  hath  expended  in  erecting  the  sd  buildings 
and  setting  forward  the  sd  cotton  manufactory  and  or. 
exps  incidental  thereto  and  that  he  shd  bear  an  equal 
part  of  all  exps  to  be  hraftr  incurred  therein  and  in  pro- 
moting forwarding  and  carrying  on  the  sd  concern  for 
Testatum,  their  mutual  bent  Now  this  Indre  Witnesseth  That  in 
pursuance  of  the  sd  agrt  and  for  and  in  conson  of  the 
sum  of  £  —  by  the  sd  C  D  to  the  sd  A  B  in  hand,  &c. 
pd  the  rect,  &c.  He  the  sd  A  B  Hath  admitted  and  by 
these  prests  doth  admit  the  sd  C  D  to  one  equal  half 
pt  of  all  the  sd  buildings  manufactory  and  concern 
<and  of  the  lease  whby  the  same  preses  are  held  by 
the  sd  A  B  and  to  the  one  equal  half  pt  of  all  prfts 
gains  bent  and  advantage  increase  and  emolument 
thof  and  subject  to  an  equal  half  pt  of  all  losses  pay- 
ments and  exps  arising  therefrom  and  incident  thereto 
resply  And  in  furr  pursuance  of  the  sd  ogrt  and  for  and 
in  conson  of  the  sum  of  £  —  so  secured  to  the  sd  jt 
concern  by  the  sd  bills  of  exchange  brought  in  by  the 
sd  A  B  as  afd  which  he  the  sd  C  D  doth  hby  acknge  he 
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the  sd  C  D  doth  accept  and  take  the  sd  moiety  or  half    Between 

pt  of  and  in  the  sd  jt  concern  and  preses  to  which  the  Manu/ac^ 

sd  A  B  hath  admitted  him  and  doth  hby  agree  to  be     turert, 

connected  and  concerned  with  the  sd  A  B  subject  aa 

afd  upon  all  the  sevl  terms  covts  and  condons  hnaftr 

expssd  and  decld  of  and  concerning  the  same    And  the 

sd  A  B  and  C  D  do  hby  covt,  &c.  the  one  with  the  or. 

of  them  that  they  will  become  and  continue  coptnra 

togr  in  the  sd  manufactory  and  in  the  sd  buildings  and 

preses  and  in  all  things  incidental  to  the  carrying  on 

and  promoting  the  same  and  in  the  trade  arising  and  to 

arise  therefrom  from  the        day  of         IS       for  and 

during  the  term  of        yrs  then  next  ensuing  in  case 

the  sd  pties  hereto  shall  so  long  live — 8.  That  the  sd 

jt  concern  shall  be  carried  on  under  the  firm  at         (a) 

(a)  Where  there  are  aereral  donnaot  |wrtnera»  who  adTance 
the  capital,  and  one  acting  partner,  who  brings  in  no  part  of  the 
capital,  instead  of  the  prMedingy  to  the  end  of  Art.  2,  say,  *  Thin. 
Indre,  &c.  Betn  A  of,  &c.  of  Uie  first  pt  B  of,  Ac*  of  the  second 
pt  C  of,  Ac.  of  tbe  third  pt  and  D  of,  &c.  of  the  fourth  pt  Wkaa 
the  sd  D  bath  by  his  skill  and  ingenuity  invented  a  DM>de  of  manu- 
facturing but  not  baring  tbe  means  of  bringing  bis  inrention 
into  use  witht  associating  ors  in  the  concern  the  seyl  pties  A,  B  and 
C  hare  agrd  to  adyanoe  the  necessary  capital  and  to  become  pCnrt 
with  him  upon  the  terms  and  condons  hnaftr  mentd  JVov  tkii  Indre 
WUne$uih  That  in  pursuance  of,  &c.  and  in  conson  of  the  mutual 
trust  and  confidence  which  the  sevl  pties  hereto  have  and  repose 
in  each  or.  each  of  them  the  sd  pties  for  himself  and  his  exs  and 
ads  dotli  hby  con,  Ac  with,  &c.  tbe  ors  of  them  resnly  by  these 
prests  in  manner  following  that  is  to  say  That  on,  ac.  they  the 
sd  pties  shall  and  will  become  copartners  and  be  concerned  togr  in 
the  trade  and  business  of  manufacturing  and  rending  in  the 

name  of  the  sd  D  for  and  during  the  term  of  yrs  and  according 
to  the  cpndons  prorisos  and  terms  of  agrt  hnaftr  contd  and  ezprsd 
That  for  providing  a  competent  fund  for  the  purpose  of  erecting 
and  building  a  manufactory  and  purchasing  the  necessy  utenals 
and  articles  and  for  tbe  effectually  carrying  on  the  sd  Jt  trade  con- 
cern or  business  they  the  sd  A,  B  and  C  have  agrd  to  bring  in  togr 
and  to  make  up  a  capital  of  jg  —  in  Uie  proportions  followiog 
that  is  to  say  the  sd  A  the  sum  of  jg  —  the  sd  B  the  sum  of  j£  -* 
and  the  sd  C  the  sum  of  i^  —  making  togr  the  sum  of  jg  —  and 
that  the  sd  capital  shall  be  considered  as  the  property  of  them  the 
ad  A,  B  and  C  and  in  conson  of  the  trbe  and  hiitbful  services  to  be 
rendered  by  and  derived  from  the  sd  D  in  and  about  tbe  manufac- 
turing and  making  of  it  is  hby  agrd  that  no  capital  shaU  be 
required  to  be  advanced  by  him  but  that  all  the  prfls  gains  and  int 
of  and  in  tbe  sd  coptnshp  trade  shall  during  the  continuance  of 
their  sd  jt  trade  be  divided  nevss  into  equal  pts  and  shares 
unto  whereof  the  sd  A  shall  be  entitled  unto  or.  whereof  the 
sd  B  shall  be  entided  unto  or.  whereof  the  sd  C  shall  be  entitled 
and  unto  or.  whereof  the  sd  D  shall  be  entitled  '  That  the  sd 
partnership  concern  shall  be  managed  and  carried  oo  and  all  pur- 
chases sales  bills  of  parcels  orders  notes  letters  bills  rects  paymts 
contracts  sectica  dealings  and  transactions  which  shall  be  made 
given  or  taken  for  any  matter  or  thing  concerning  the  same  shall 
from  time  to  time  be  so  made  given  ta£cn  and  entered  into  in  tbe 
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Between    ^3.  ThAt  the  sd  A  B  shall  and  will  deVote  the  wiiofe 
Manufac"  of  hU  time  and  skill  with  the  most  assiduous  attention 
tnren,     and  diligence  and  with  such  assistance  as  shall   be 
deemed  necessy  by  the  sd  pties  in  and  towards  the  aSaiis 
Ms  whoS^  and  business  of  the  ml  manufactory  and  jt  ^^incem  and 
time.  ^  t^  improvement  management  and  extension  thof  to 

the  best  advantage  and  for  the  (a)  mutoal  bent  of  both 
ofthesd  pties  and  shall  not  absent  himself  thercfroot 
Aor  neglect  the  same  nor  shtfll  nor  will  openly  or 
covertly  directly  or  indirectly  carry  on  the  satne  mami- 
factory  either  by  himself  separately  or  in  ptnrsbp  or 
connexion  with  any  or.  pea  or  pens  whomsr  either  for 
C  D  not       the  like  or  for  any  or.  concern  whatsr    And  that  it 
^ndto^     •***^*  ^^^  ^  necessy  (b)  for  the  sd  C  D  to  fake  any  pt  iix 
theconcem.  ^^®  ^^  J^  trade  orwise  than  he  shall  think  fit  but  that  he 
shall  at  all  times  have  free  access  to  any  and  evy  pt 
thereof  and  inspect  into  the  payments  rects  accts  en- 
gagements and  all  or.  matters  relating  to  the  same 
when  and  as  he  shall  think  it  expedient — 4.  That  the 
sd  concern  shall  be  carried  on  for  the  (c)  mutual  and 
equal  bent  and  advantage  and  at  the  equal  risk  and  loss 
To  be  faith-  of  both  the  sd  pties — 5.  That  they  the  sd  pties  shall 
ful^toeach    and  will  be  just  and  faithful  to  each  or.  in  all  their 
^*  respive  dealings  and  transactions  as  far  as  relate  to  the 

^d  jt  concern  and  shall  and  will  mutually  endeavour  to 
promote  the  same  for  their  mutual  bent — C  That  they 

aame  of  the  sd  D  alone  And  that  all  mos  pajmats  secties  and 
dealings  in  general  relating  to  the  ad  jt  concern  shall  be  daily 
charff^  and  entered  by  the  sd  D  in  proper  books  for  that  purpe 
and  in  particular  that  a  book  or  books  shall  be  kept  for  the  entry 
of  the  account  of  cash  to  be  reed  and  pd  And  that  the  ad  O  ahail 
during  the  continuance  of  tlie  coptnshp  be  the  keeper  of  the  cash 
bonds  bills  notes  and  other  secties  belonging  to  the  sd  jt  trade  and 
shall  once  in  evy  mth  balance  his  accts  in  such  maimer  as  to  exhi- 
bit the  true  state  and  condition  of  the  sd  Jt  concern  And  that  the 
sd  cash  book  shall  be  krpt  in  the  cottntinghouse  of  the  sd  trade 
and  be  open  to  the  inspection  of  all  the  sd  ptnrs  in  like  manner  as 
the  or.  books  of  the  sd  coptnshp  are  agrd  to  be  kept  And  if  at  any 
time  any  caah  or  bills  or  or.  secties  on  the  coptnshp  acct  shall  be 
reed  by  any  of  them  the  sd  Aj  B  and  C  the  same  shall  be  delivered 
to  the  sd  D  and  in  case  deft  shall  be  made  by  any  ptnr  so  receiving 
money  in  paying  o^er  the  same  as  afd  for  the  spaee  of  days 
then  and  in  ery  such  case  a  sum  of  ^  —  per  cent  on  the  snm  so 
disclaimed  shaU  be  charged  agst  the  defaulter  by  way  of  liquidated 
dams  and  be  retained  out  of  his  share  of  the  profits  and  be  added 
to  the  capital  for  the  general  bent  of  the  jt  concern  That  the  sd 
D  shall  and  will  devote  the  whole,  Ac.  as  above. 
(a)  *  For  the  common  bent  of  all  the  sd  pties.' 
lb)  '  For  the  sd  A,  B  and  C  to  take  any  pt  in  the  sd  trade  or- 
wise than  they  shall  think  fit  hot  that  they  shall  at  all  times  have 
fne,  &c.*  as  abttve, 

(c)  '  For  the  jt  bent  and  advantage  and  at  the  jt  rbk  and  loss  of 
all  the  fid  pttes  according  to  their  reapive  shares  and  inta  in  the  sd 
concern.' 
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shall  and  will  bear  sustain  pay  and  discharge  all  debts    Between 
and  obligations  rents  taxes  purchases  wages  frauds  im-   Mannfac' 
positions  dams  losses  bad  debts  and  all  or.  incidental      turen, 
chas  and  exps  (a)  in  equal  moieties  out  of  the  sd  jt 
stock  and  that  the  buildings  utensils  apparatus  and  all  or. 
the  ptnrshp  property  of  a  perishable  nature  shall  at  all 
times  be  insured  out  of  the  mos  of  the  sd  coptnshp 
business  agst  loss  or  damage  by  fire  in  some  one  of  the 
public  offices  of  insurance  in  the  cities  of  London  and 
Westminster  in  the  name  or  names  of  one  or  more  of 
the  sd  ptnrs  and  the  mos  to  be  reed  from  the  office  of 
insurance  under  the  policy  in  the  event  of  loss  or  da- 
mage by  fire  to  the  sd  coptnshp  shall  with  all  conve- 
nient speed  be  laid  out  in  repairing  ( '  or  rebuilding/  as 
the  case  may  he)  all  the  sd  buildings,  &c. — 7*  That  nei-  Not  to 
ther  of  the  sd  pties  shall  or  will  at  any  time  hraftr  charge  the 
charge  the  acct  of  the  sd  coptnshp  with  any  other  or  P*"^^®"**'? 
more  costs  chas  or  exps  than  such  only  as  slinll  be  per*  without 
taining  thereto  and  as  shall  have  been  necessarily  dis*  consent, 
burseil  engaged  for  or  incurred  therein  nor  take  or 
draw  from  the  sd  coptnshp  any  furr  sums  of  money  or 
or.  effects  and  things  whatsr  than  such  as  shall  be  so 
necessarily  disbursed  or  incurred  and  that  witht  covin  on 
any  acct  or  pretence  whatsr — S.  That  neither  of  the  sd 
pties  shall  at  any  time  rele  discharge  or  compound  for 
any  debt  due  to  them  on  their  jt  acct  or  any  secty  given 
for  the  same  witht  the  consent  of  the  ors  of  them — 9. 
That  neither  of  the  sd  pties  shall  during  the  sd  term 
lend  any  money  nor  become  co-obligor  with  or  bail  or 
or.  secty  for  any  or.  psn  or  psns  whomsr  either  by  bond 
bill  note  letter  undertaking  pledge  promise  agrt  or  in 
any  or.  manner  howsr  nor  draw  accept  or  indorse  any 
bill  of  exchange  or  promissory  note  for  any  sum  whatsr 
nor  sell  assign  or  assure  his  (b)  moiety  or  share  of  and 
in  the  same  jt  trade  and  manufactory  or  any  pt  thereof 
to  any  psn  whomsr  nor  sign  a«d  give  any  cognovit 
warrant  of  atty  judgmt  or  or.  instrument  for  any  oonson 
witht  the  previous  consent  privity  and  approbation  of 
the  or.  of  them  first  in  writing  for  that  purpe  had  and 
obtained — lO.  That  these  prests  shall  not  be  deemed  Prorisiun 
or  construed  to  create  any  furr  int  or  or.  concern  betn  J^JJg^^L 
the  sd  pties  of  in  or  to  any  or.  este  or  concern  whereof  nerslilp." 
or  wherein  they  may  be  (wssessed  or  interested  but 
only  in  the  sd  jt  concern  hnbefe  specified  and  the  pro- 
perty belonging  thereto — 1 1.  That  all  mos  which  shall  Monies 
be  advanced  by  cither  of  the  sd  pties  to  the  sd  jt  con-  b''0"g'«t  in. 

(a)  '  According  to  their  respire  shares  and  ints  in  the  s^ 
coptnshp.' 

(A)  '  His  or  their  respire  share  or  shares  of,  &c.' 
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Between    cern  at  the  request  and  with  the  privity  of  the  or.  of 
Manufac*  them  and  all  sums  which  either  of  them  shall  with  the 
turers,     privity  and  consent  of  the  or.  of  them  huffier  to  remain 
in  the  sd  jt  concern  which  by  the  rules  herein  prescribed 
he  may  be  at  liberty  to  draw  oat  as  pt  of  his  prftfe  as* 
certained  therein  shall  be  passed  to  his  credit  in  their 
bks  of  acct  and  he  shall  be  entitled  to  int  thereon  after 
the  rate  of  £S  per  cent,  per  ann.  for  so  long  a  time  as 
the  same  shall  be  so  suffered  to  remain  therein  and  be 
deemed  and  considered  as  a  distinct  and  sepamte  loan 
as  if  the  same  were  borrowed  of  any  or,  psn  and  be  ac- 
counted for  and  pd  to  him  prior  to  any  division  of  the 
prf^s  of  the  sd  jt  concern — 19.  That  all  such  mos 
brought  in  and  reed  and  all  stock  in  trade  belonging  to 
the  sd  pties  or  either  of  them  in  the  sd  jt  concern  shaH 
be  used  therein  for  the  utmost  pHt  and  advantage  of 
the  6(1  pties  in  equal  moieties  (a)  as  afd  and  not  orwiae 
Books  and     _13.  That  all  bks  of  acct  and  all  bonds  bills  notes 
ST^'ritS      letters  and  vouchers  and  the  sd  indre  of  lease  and  all 
oo^  pre-    ^^'  sccties  and  papers  belonging  to  the  sd  jt  concern 
mises.  shall  be  deposited  and  kept  on  the  preses  where  the  sd 

jt  concern  shall  be  carried  on  in  which  bks  all  just  and 
true  entries  shall  be  made  of  all  transactions  purchased 
paymts  rects  prfts  debts  losses  orders  and  all  or.  mat- 
ters concerning  the  same  to  all  which  books  and  secties 
both  the  sd  pties  shall  have  iree  access  at  all  times  with 
liberty  to  copy  or  extract  the  whole  or  any  pt  thereof— 
A  B  to  ^  14.  That  (6)  the  sd  A  B  shall  be  at  liberty  to  draw  out 
wMkiv  ^^^  ^^^  moiety  of  llie  prfts  of  the  sd  jt  concern  the 
sum  oi  j£  —  weekly  for  and  towards  his  private  exps 
which  sum  shall  be  carried  to  the  debit  acct  of  his 
moiety — 15.  That  the  sd  C  D  shall  be  at  liberty  during 
the  first  yrs  of  the  sd  coptnshp  as  a  return  for  his  sd 
capital  of  j£  —  so  by  him  brought  in  as  afd  to  draw 
out  from  the  sd  jt  concern  at  the  rate  of  jC  —  per  cent, 
per  ann.  thereon  and  no  more  and  that  all  such  prfts  as 
may  arise  and  be  considered  as  due  to  him  for  his 

(a)  Or,  in  the  case  of  several,  *  according  to  their  shares  and 
proportions.' 

(It)  ^Vhere  there  is  an  acting  partner,  and  sereral  dormant 
partners,  and  it  he  so  ai^reed,  say,  *  That  the  sd  D  shall  he  at  liberty 
to  draw  out  of  the  prfts  of  the  sd  jt  concern  weekly  for  and  to- 
wards his  private  cxps  tlie  sum  of  ^^  —  which  sum  shall  be  carried 
to  his  debit  And  the  sd  A,  B,  C  shall  be  at  liberty  during  the  first 
yrs  of  the  sd  coptnshp  as  a  return  for  their  rcspive  shares  of 
the  sd  capital  sum  of  ^g  —  so  by  them  brought  in  as  afd  to  draw, 
&c.  as  ab>ve  and  that  all  such  prfts  as  may  arise  and  be  considered 
as  due  to  them  or  each  of  them  in  respect  of  his  share  and  int  in 
the  sd  jt  concern  ovit  and  above  the  sd  j^— per  cent.  shaU 
remaioy  &c.'  as  above. 


weekly. 
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tnoiety  of  the  sd  jt  concern  over  and  above  the  sd  jC  —    BettDe&i 
per  cent,  shall  remain  in  the  sd  jt  concern  as  an  in-  Manufuc- 
creased  capital  and  shall  not  be  drawn  out  during  the      turer^. 
sd  period  of      yrs —  16i  That  they  the  sd  pties  shall  ai  Matual  ac- 
the  expiration  of  the  sd  first        yrs  from  the  day  of  coant. 
the  date  of  these  prests  once  in  evy  year  during  the 
continuance  of  the  sd  coptnshp  on  the       day  of       or 
within  days  then  next  following  come  to  a  fiur 

plain  and  perfect  acct  in  writing  of  and  concerning  all 
matters  relative  to  the  sd  coptnshp  and  of  all  transac- 
tions mos  reed  and  pd  or  to  be  reed  and  pd  debts  due 
and  owing  to  and  from  them  secties  iot  money  or  pro- 
perty stock  in  trade  utensils  and  effects  losses  dams 
chas  and  exps  whatsr  to  the  end  that  the  true  state  of 
the  sd  jt  concern  may  appear  and  the  same  aocts  when 
[airly  transcribed  shidl  be  signed  by  both  the  sd  pties 
and  shall  then  be  conclusive  betn  them  and  shall  not  be 
unravelled  unless  any  error  be  discovered  therein  to  the 
amount  of  £  —  And  such  balance  or  sum  of  money 
as  upon  the  taking  of  such  acct  shall  be  found  and 
acknged  to  be  the  share  of  each  of  the  sd  pties  shall  be 
carried  to  his  respive  and  separate  acct — 17.  That  at  FinftUc- 
the  close  or  termination  of  the  sd  coptnshp  or  within  count. 

days  then  next  following  a  final  acct  and  partition 
shall  in  like  manner  be  taken  and  made  betn  them  of 
the  whole  balance  thereof  and  upon  the  making,  &c. 
(see  Gen.  Precedent,  Art.  1.5) — 18.  That  in  case  of  the  Option  in 
death  of  either  of  them  the  sd  pties  before  the  explra-  caac  of 
tion  of  the  sd  coptnshp  a  true  and  cofrect  ac<5t  shall  be 
then  made  betn  the  survor  of  them  and  the  exs  or  ads 
of  the  pty  so  dying  and  the  survor  (a)  shall  have  the 
option  of  taking  the  whole  of  the  sd  ptnrshp  property 
at  the  rate  or  value  at  which  the  same  shall  be  then 
appraised  or  valued  on  paying  one  moiety  (6)  of  such 
valuation  to  the  exs  or  ads  of  such  deed  pty — 19.  That  Disaolo- 
if  either  of  the  sd  pties  shall  at  any  time  during  the  sd  ^^"* 
term  of  yrs  be  minded  and  desirous  of  putting  an 
end  to  the  sd  coptnshp  hby  created  he  shall  be  at  liberty 
so  to  do  on  giving  mths  notice  in  writing  to  the 
or.  (c)  of  them  of  such  his  mind  and  intention  where- 
upon a  6nal  acct  shall  forthwith  be  made  in  like  man- 
ner as  hnbefe  directed  and  the  pty  {d)  continuing  shall 
have  the  privilege  of  taking  to  the  whole  of  the  ptnrshp 
concern  and  property  at  the  rate  at  which  the  same  shall 

(a)  Or,  where  there  are  several  "partners, '  or  the  snrvors  of 
them.' 

{k)  Or, '  his  or  their  share  or  shares  of  such  valuation.* 

(c)  Or,  *  the  or.  or  ors  of  them  of  such  his  or  their  mind,  &c.' 

{d)  Or, '  the  pty  or  pties  continuing. 
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be  i^pmised  and  valued  on  paying  (a)  one  moiety  of 
such  valuation  to  the  pty  so  relinquishing  the  same — 
80.  That  if  any  doubt  dispute  or  difference  shall  arise 
betn  the  sd  pties  or  betn  them  and  any  or.  psn  with 
whom  they  have  any  dealings  or  transactions  the  same 
shall  be  re^rred  to  the  arbitration^  &c.(see  Gen.  Precedent, 
Art.  IS) — ^l.  That  upon  any  such  final  acct  or  award 
the  sd  A  B  and  C  D  (b)  their  ess  or  ads  shall  forthwith 
pay  and  divide  or  causae  to  be  pd  or  divded  each  to  the 
or.  of  them  such  sums  of  money  debts  and  effects  as 
the  case  shall  require  or  shall  secure  such  sums  to  be 
pd  by  such  secties  as  shall  then  be  dictated  by  any  such 
award  or  be  agrd  upon  by  the  party  to  whom  the  same 
shall  be  due  and  owine — 28.  That  upon  payment  of 
such  moa  or  delivery  of  such  effects  or  giving  secties  for 
the  same  resply  as  aid  the  sd  pties  hereto  shall  exte  to 
each  or.  mutual  releases  and  dischaiges  and  deliver  up 
these  prests  to  be  cancelled — 23,  That  neither  of  the  sd 
pties  their  exs  or  ads  shall  at  any  time  or  times  be  chagd 
or  chagbe  by  virtue  of  these  prests  for  any  loss  damage 
paymt  or  mischance  unless  the  same  shall  arise  from 
his  own  wilful  neglect  deft  or  procurement — ^84.  Finally 
that  for  the  due  and  punctual  performance  of  all  anil 
evy  the  clauses  and  agrts  hnbefe  contd  and  ezpssd  the 
sd  pties  do  hby  bind  themselves  in  the  sum  of  j£  — • 
by  way  of  liquidated  dams  (see  Agreements,  Pref.  §  9) 
In  fVitness. 


B.  and  6. 
to  furnish 
coaches. 


Agreement  for  Setting  up  and  Honing  a  Stage  Coach, 

Obs.  Coach  proprietors,  oommon  carriers,  and  wharfingers 
who  are  jointly  interested  in  tbe  profits,  are  jointly  liable  as 
partners  to  the  passengers,  or  the  persons  sending  goods ;  Frommii 
V.  Ompfand,  9  Moore  319,  S.  C.  2  Bing.  170.  Waland  ▼.  Elkitu, 
1  Surk.  172.  Zhy  v.  BosweU^  1  Campb.  .529.  Bat  where  par- 
ties a^rree  to  horse  a  coach  for  certain  specified  distances,  they  are 
not  jointly  liable  for  goods  furnished  to  one  partner,  for  the  use  of 
the  horses  drawing  the  coach  along  his  part  of  the  road ;  Bartom  t. 
Hanson,  2  Taunt  49,  S.  C.  2  Campb.  97. 

Articles  of  Agreement  had  made,  &c.  Betn  B  and 
G  of,  &c.  coach  makers  of  the  first  pt  L  of,  &c.  and 
C  of,  &c.  of  the  second  pt  and  the  sevl  psns  whose 
names  are  mentd  in  schedule  A  here  under-written  of 
the  third  pt  Witness  That  at  a  meeting  lately  held  at 
the  inn  at  G  on  the  day  of  last  |>ast  by  the 
sevl  pties  hereto  it  hath  been  agrd  betn  them  to  start 
a  light  four- horse  stage  coach  to  be  called  daily 
(Sundays  excepted)  to  and  from  G  to  L  upon  the  sevl 
terms  and  condons  following  that  is  to  say —  L.  That 
they  the  sd  B  and  G  shall  and  will  forthwith  and  also 

(a)  Or,  *  his  or  their  share  or  shares  of  such  valuation.* 
{b)  A,  B,  C  and  D. 
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!  ance  in  evy  seven  yrs  from  the  date  hereof  at  their    Between 

t  own  costs  and  chas  furnish  and  provide  in  a  substan-       Coach 

f  tial  and  workmanlike    manner  a  newly   built  stage    Proprie* 

\  coach  properly  built  and  constructed  painted  and  var-       tors, 

I  nished  lined  and  finished  and  in  all  respects  fit  for  the 

I  accommodation  of  four  inside  and  ten  outside  passen- 

I  gers  to  be  drawn  by  four  horses  from  G  to  L  And  also 

I  anor  newly  built  coach  on  the  like  construction  and 

for  the  like  purps  from  L  to  G    Jmt  also  shall  and 
I  will  be  answerable  for  all  repairs  and  evy  or.  necessy 

in  and  towds  the  travelling  and  use  thof  at  and  for  the 
I  daily  pHce  or  sum  of  %s,  6d,  per  mile  for  each  of  the  sd 

I  coaches  to  be  pd  to  them  by  the  sd  L  and  C  in  manner 

hnaftr  provided  And  that  they  the  sd  B  and  G  shall 
and  will  •  at  their  own  like  costs  and  chas  [in  case 
[  of  any  accident  or  damage  happening  to  either  of  the 

I  sd  coached  or  any  pt  or  pts  thof  forthwith  and  immly 

I  upon  notice  thof  being  signified  to  them  fornish  and 

I  provide  anor  coach  or  coaches  or]  do  and  perfect  all 

such  repairs  cleansing  and  greasing  of  wheels  and 
amendments  consequent  to  wear  and  tear  when  the 
I  same  shall  be  requisite  and  no  furr  and  shall  cause 

the  same  coaches  to  be  painted  and  varnished  in  a 
workmanlike  manner  with  the  proper  names  of  the 
proprietors  thereon  once  in  evy  twelve  mths  — 2,  That  Coach  from 
one  of  the  sd  coaches  shall  be  started  by  the  sd  L  from  ^*  to  G. 
the  sign  of  the  Crown  at  L  on  the        day  of        next 
ensuing  at  the  hour  of  nine  in  the  morning  and  shall  be 
started  from  thence  daily  at  the  same  hour  and  be  con4> 
veyed  witht  any  needless  delay  by  stopping  or  orwise 
fipom  thence  to  the  sign  of  the  Bell  at  G  ^  3.  That  the  From  O. 
or.  of  the  sd  coaches  (from  G  to  L  as  above)  —  4.  That  ^  ^ 
the  sd  L  and  C  shall  take  and  demand  of  and  from  inside  Fares, 
and  outside  passengers  the  respive  fiires  or  sums  mentd 
in  schedule  marked  B  here  under- written — 5.  That 
proper  books  shall  be  kept  by  the  sd  L  and  C  resply  in 
their  sd  offices  wherein  shall  be  entered  the  names  sums 
and  distances  of  travelling  of  evy  passenger  and  of  evy 
parcel  taken  in  and  conveyed  by  both  the  sd  coaches 
And  that  daily  way  bills  shall  be  copied   therefrom  EntrieB  and 
signed  by  them  or  any  or.  psn  duly  authoriseci  so  to  do  ^^y  hills, 
and  delivered  to  the  respive  drivers  of  the  sil  coaches 
to  be  by  them  carried  and  delivered  in  with  the  sums 
which  they  shall  have  reed  corresponding  therewith  to 
the  sd  C  and  L  upon  their  arrival  at  G  and  L  resply 
and  that  the  sd  way  bills  shall  be  filed  and  preserved 
togr  with  the  sd  books  of  entry  for  inspection  of  any  or 
either  of  the  proprietors  in  the  respive  coach  offices  of 
C  and  L  —  6.  That  the  sd  respive  coaches  and  drivers  Eicisc. 
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shall  be  daly  entered  by  the  sd  L  at  the  excise  office  at 
L  and  the  duties  paye  thereon  regularly  dischai^ed 
there  by  the  sd  L  and  charged  by  him  to  the  general 
acct — 7.  That  the  sum  of  jC  —  per  mth  shall  be 
allowed  and  pd  to  the  sd  L  at  L  and  to  the  sd  C  at  G 
for  booking  —  8.  That  all  accts  relative  to  the  sd  con- 
cern shall  be  entered  and  made  up  in  writing  by  the  sd 
L  and  the  sd  C  at  the  expiration  of  evy  twenty-eight 
days  to  be  computed  from  the  day  of  afd  and 
so  successively  from  the  end  of  evy  succeeding  twenty- 
eight  days — 9.  That  on  the  sd  twenty-eighth  day  ex- 
cept the  same  shall  be  on  a  Sunday  and  in  that  case 
on  the  twenty-ninth  day  a  meeting  of  all  the  sd  pties 
concerned  shall  be  held  at  the  Bear  Inn  at  S  when  and 
where  all  books  way  bills  transactions  letters  and  or. 
matters  relative  to  the  sd  concern  shall  be  laid  before 
them  and  all  mos  then  appearing  by  the  balance  of 
accts  to  be  in  the  hands  of  the  sd  L  and  C  resply  shall 
in  the  first  place  be  charged  and  chaigeable  with  so 
much  as  shall  then  appear  to  be  due  and  owing  to  the 
sd  B  and  G  for  the  use  of  their  sd  coaches  after  the 
rate  of  2$,  6d.  per  mile  and  the  amount  thof  shall  be 
then  pd  to  them  or  one  of  them  accordingly  and  from 
and  after  paymt  thof  the  balance  then  remaining  in  the 
hands  of  the  sd  L  and  C  shall  be  retained  divided  and  pd 
over  to  and  betn  the  respive  pties  hereto  of  the  third 
pt  at  and  after  the  rate  of  5«.  per  mile  which  the  respive 
horses  shall  have  conveyed  the  sd  coaches —  10.  That  if 
at  any  such  meeting  any  question  affecting  the  manage- 
ment of  the  sd  concern  shall  arise  the  same  shall  be 
decided  by  a  majority  of  the  respive  pties  then  present 
provided  all  the  sd  pties  had  previous  notice  of  such 
meeting  And  that  the  chairman  shall  have  the  casting 
vote  and  that  such  deciaon  shall  be  binding  on  all  the 
sd  pties  to  the  sd  prests  as  well  on  those  absent  as  those 
present— 11.  That  the  sd  sevl  pties  hereto  of  the 
third  pt  shall  and  will  from  the  day  of  the  date  hereof 
at  their  own  respive  costs  and  chas  ftimish  maintain 
and  provide  for  both  the  sd  coaches  four  able  active 
seasoned  horses  in  good  health  and  condon  and  pro- 
perly prepare<i  harnessed  and  caparisoned  and  ready 
daily  and  nightly  at  the  respive  stages  or  places  at  the 
hours  resply  stated  in  schedule  A  with  sober  well 
skilled  and  careful  drivers  and  also  such  nightly  guards 
as  shall  be  necessy  to  enable  them  to  proceed  with  both 
the  sd  coaches  And  that  the  sd  guards  and  drivers  shall 
take  the  charge  care  and  management  of  the  sd  horses 
couches  passengers  luggage  parcels  packages  and  way 
bills  thereof  and  all  tackle  and  apts  belonging  thereto 
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and  proceed  each  of  them  therewith  to  the  end  of  his     Between 
own  particular  stage  and  then  and  there  jieliver  up  the     ^*^^^/' 
same  and  pay  over  all  mos  which  he  shall  have  reed  to    P^^P^^' 
the  pty  contracting'  by  these  prests  for  the  next  sue-        ^^^' 
ceeding  stage  or  to  the  coachman  or  driver  of  that 
stage  or  to  the  book-keeper  at  G  or  L  resply  And  shall 
and  will  themselves  also  bear  and  pay  all  chas  of  turn- 
pikes baits  and  outgoings  for  each  of  their  sd  respive 
stages  — 12.  That  in  case  any  accident  or  death  shall  Accidents 
happen  to  any  of  the  guards  drivers  or  horses  hnbcfe  °''  ^^***** 
contracted  for  the  pty  or  pties  to  whom  the  same  shall 
belong  shall  and  will  forthwith  and  immly  on  notice 
thof  given  at  his  or  their  own  proper  costs  and  chas 
fiirnish  and  provide  another  guard  or  guards  driver  or 
drivers  and  horse  or  horses  as  the  case  may  require  and 
at  the  proper  place  proceed  with  and  convey  forward 
the  sd  coach  or  coaches  for  the  remr  of  his  or  their 
respive  stage  or  stages  —  13.  That  all  actions  suits  pro-  paaiag«» 
secutions  defences  judgments  costs  chas  dams  and  exps      "^  ^ 
which  shall  or  may  arise  or  accrue  in  any  manner  re- 
lating to  the  sd  concern  shall  be  borne  sustained  and 
pd  by  all  the  sd  respive  pties  to  these  prests  according 
to  the  rate  share  or  division  of  the  prfts  hnbefe  and  in 
the  sd  schedule  A  prescribed  and  provided  — 14 .  That  Hmepteces^ 
a  time- piece  shall  be  furnished  and  kept  in  good  order  and  bills, 
by  the  guard  for  each  coach  and  that  the  time  of  start- 
ing from  and  arriving  at  each  stage  shall  be  regulated 
by  the  sd  time-piece  and  a  time  bill  shall  be  made  out 
by  the  sevl  book-keepers  to  accompany  the  way  bills 
and  the  time  of  the  startings  from  and  arrivals  at  each 
and  evy  of  the  sd  stages  shall  be  marked  upon  the  sd 
time-bill  by  the  pty  or  his  book-keeper  at  the  beginning 
and  end  of  evy  stage  with  the  initials  of  his  name  — 
15.  That  evy  stage  of  the  sd  journey  from  G  to  L  and  Time  of 
from  L  to  G  shall  be  perfected  in  the  time  mentd  and  ™'»«*"fif* 
set  forth  in  the  schedule  A  here  under-written  and  that 
the  pty  or  pties  contracting  with  their  driver  or  drivers 
shall  resply  forfeit  and  pay  to  the  book-keeper  of  the 
next  succeeding  stage  for  the  use  and  bent  and  to  be 
carried  to  the  account  of  the  concern  in  general  the 
sum  of  It.  for  evy  minute  of  time  which  shall  elapse 
beyond  the  precise  time  prescribed  in  the  sd  schedule 
for  his  starting  and  arrival  (accidents  or  damage  to  the 
sd  coaches  or  horses  or  either  of  them  always  excepted) 
— 16.  That  each  of  the  sd  pties  to  these  prests  and  Free  cat- 
thcir  respive  friends  shall  and  may  at  all  times  (provided  ^^*^- 
there  be  sufficient  room  but  not  orwise)  have  free  car- 
riage in  or  outside  of  both  the  sd  coaches  to  any  or 
either  of  the  sd  stages  and  the  respive  book-keepers 
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Between    and  drivers  shall  admit  them  accordly  upon  the  way 
Coach      bills  free  of  all  chas  whatsr  — 17*  That  in  case  any  dis- 
Proprie*    pute  or  difference  shall  arise  betn  the  respive  pties  to 
ton,        these  prests  or  any  of  them  touching  or  concerning  the 
scvl  matters  or  any  of  them  hereincontd  the  same  shall 
Arbitra-        forthwith  be  submitted  to  the  final  award  or  decision 
of  one  arbitrator  only  or  of  three  arbitrators  or  the 
major  pt  of  them  indifferently  chosen  to  examine  and 
determine  on  the  subject  matter  in  difference  whose 
award  or  decision  shall  be  final  and  no  action  or  suit 
whatsr  shall  then  ,be  commenced  concerning  the  same 
Retirement    —  19,  That  each  of  the  respive  pties  hereto  shall  be  at 
of  parties,     ijb^^y  at  any  time  to  withdraw  from  this  concern  upon 
giving  to  the  sd  L  or  C  or  one  of  them  twenty-eight 
days*  previous  notice  in  writing  of  such  hi?  or  their 
intention  and  si>ecifying  the  name  and  description  of 
some  fit  and  competent  psn  or  psns  who  shall  and  will 
at  the  expiration  of  such  notice  be  ready  and  prepared 
to  take  upon  himself  or  themselves  the  pt  share  duty 
liability  risk  expense  and  obligation  of  such  pty  or  pties 
who  shall  so  withdraw  from  the  sd  concern  And  that 
upon  receipt  of  evy  such  notice  by  the  sd  L  and  C  they 
or  one  them  shall  forthwith  summon  a  meeting  of  all 
the  pties  to  these  prests  to  be  held  at  the  sign  of  the 
Bell  at  G  within  ten  days  next  after  the  rect  of  such 
previous  notice  for  the  due  conson  of  the  sevl  matters 
incidental  thereto  at  which  meeting  it  shall  be  com- 
petent for  the  majority  of  the  sd  pties  then  present  to 
rece  or  reject  the  psn  or  psns  so  proposed  and  their 
deci^on  shall  be  binding  upon  all  absent  pties  And 
upon  receiving  such   psn  or  psns  into  the  sd  con* 
cern  the  sd  L  and  C  or  one  of  them  shall  then  make 
up  settle  and  adjust  all  accts  then  subsisting  with  the 
pty  or  pties  so  withdrawing  and  shall  demand  rece  or 
pay  from  or  to  him  or  them  all  such  balance  as  shall 
thby  appear  to  be  then  due  and  owing  to  or  from  him 
or  them  and  give  such  rects  and  reles  as  the  case  shall 
or  may  require  the  sd  pty  so  withdrawing  then  giving 
to  the  sd  L  and  C  such  indemnity  according  to  his  or 
their  share  or  portion  from  or  agst  any  dams  and  costs 
of  any  action  suit  prosecution  or  defence  which  may 
then  be  subsisting  or  which  shall  then  after  be  com> 
menced  and  have  relation  back  to  any  time  antecedent 
AdmiasioQ     to  the  day  of  the  date  of  such  rele  —  19.  That  upon  the 
party^  admission  of  any  new  pty  or  pties  into  the  sd  concern 

^  ^'  conformably  with  the  intent  and  meaning  of  the  article 

last  hnbefe  written  he  or  they  shall  sign  his  or  their 
concurrence  with  tlie  sevl  terms  and  condons  of  these 
prests  agreeably  to  an  indorsement  to  be  made  hereon 


COPARTNERSHIP.  385 

for  that  purpe  in  the  words  and  figures  following  to     Bettoeen 
wit  '  I  do  hby  agree  to  become  pty  to  this  agrt  in     Wharfin^ 
the  room  of  A  B  and  to  abide  by  the  terms  and  condons       gers, 
thof  in  all  respects  as  to  for  in  and  concerning  his 
share  liability  duty  risk  and  bent  in  the  sd  concern  from 
this  day    As  witness  my  hand  this       day  of       18 

C  D  of,  &c/ 
—  90.  Prbvided  and  these  prests  are  upon   this  ex-  Dissolu- 
press  Condon  that  whenever  it  shall  appear  to  the  sevi  tion. 
psns  pties  hereto  or  the  major  pt  of  them  at  any  meet- 
ing to  be  held  for  that  purpe  fit  to  put  an  end  to  this 
agrt  and  the  sevl   matters  herein  provided  for  that 
purpe  then  and  in  that  case  it  shall  be  competent  for 
them  so  to  do  upon  giving  public  notice  thof  in  two 
newspapers  published  in  the  counties  of  H  and  D    And 
all  the  accts  matters  and  transactions  then  subsisting 
betn  tiie  sd  respive  pties  shall  be  forthwith  made  up 
adjusted   and   settled   and   the   balance   thof  retained 
divided  and  jpd  to  them  resply  in  the  shares  and  pro- 
portions agreeably  to  the  sd  schedule  A  and  such  mu- 
tual rects  and  reles  given  as  their  respive  case  or  cases 
may  require     And  that  if  any  process  either  at  law 
or  in  ecjuity  shall  be  then   subsisting  or  depending 
toughing  or  having  relation  back  to  any  time  antece- 
dent to  the  date  of  such  dissolution  then  the  sd  respive 
pties  hereto  shall  sign  and  exte  such  indemnity  as  the 
nature  of  their  respive  case  or  cases  shall  require  —  21.  p^^^i 
And  for  the  due  punctual  and  effectual  performance  of  clause, 
all  the  respive  articles  hnbefe  specified  and  the  sche- 
dules here  under-written  by  and  betn  the  sd  lespive 
pties  to  these  prests  they  the  sd  pties  resply  do  hby  for 
themselves  sevly  and  resply  and  not  the  one  for  the  or. 
of  them  but  each  for  himself  his  exs  ads  and  ass  doth 
bind  himself  and  themselves  unto  the  or.  and  ors  of 
them  resply  and  their  n^spive  hrs  exs  ads  and  ass  in  the 
penal  sum  of  ji?  —     In  Witness,  &c. 

Articles  of  Copartnership  between  Wharfingers  or  Ganal 
Carriers.  (Variations  for  Common  Carriers.) 

Obs.  As  to  the  liability  of  wharfingers  and  carriers,  see  Obs. 
loMt  precedent. 

Articles  of  Agreement  made,  &c.  Betn  A  B  of,  &c.  Recital  of 
of  the  first  pt  C  D  of,  &c.  of  the  second  pt  and  E  F  ori«>n»i  co- 
of,  &c.  of  the  third  pt    Whas  G  A  of,  &c.  and  W  G  of,  ^•"^"'^•P- 
&c.  carried  (a)  on  the  carrying  trade  or  business  on  the  - 

(a)  Or,  say,  '  carried  on  or  exercised  the  trade  or  business  of 
common  carriers  in  coptnshp  from  L  to  N  and  the  adjacent  places 
under  the  firm  of  G  A  and  W  6  common  carriers  from  L  to  N 
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Between    river  S  (or  'on  the  line  of  canal  between  S  and  L  and 
WharfiU'    the  intermediate  places*)  under  the  name  of  the  S  trade 
gers.        for  some   yrs  previous  to  the        day  of        last  on 
which  day  the  coptnshp  expired    And  whas  the  sd  G  A 
and  W  G  by  indre  of  assignt  bearing  even  date  with 
these  prests     For  the  consons   therein   mentd  have 
assigned  and  transferred  unto  the  sd  A  B,  C  D  and  E  F 
All  those  two  equal  moieties  or  half  parts  or  shares  of 
them  the  sd  G  A  and  W  G  (a)  of  and  in  the  sd  S 
trade  and  of  and  in  all  boats  barges  vessels  trows  and 
all  implements  cordage  scores  and  furniture  belonging 
to  the  sd  trade  or  business  (except  book  debts)  and  of 
and  in  themesse  wharf  quay  or  landing  place  where  the 
sd  S       trade  hath  been  heretofore  carried  on  at  or  for 
the  price  or  sum  of  j£  •—     And  whas  the  sd   A  B, 
C  D  and  £  F  have  agrd  to  become  (6)  coptnrs  and 
jt  adventurers  in  the  sd  S  trade  under  the  style 

and  firm  of  A  B  and  Co  for  the  term  of  yrs  if 

the  pties  shall   so  long  live  to  commence  from  the 
date  hereof  in  manner  and  subject  to. the  sevl  covts 
Condons  and  limitations  hnaftr  for  that  purpe  contd 
Joint  stock.  Now,  &c.  fVUness,  &c. —  1.  That  each  of  them  the 
sd  A  B,  C  D  and  £  F  shall  on  the  day  of  the  date  of 
these  prests  bring  into  the  sd  coptnshp  concern  betn 
them  in  good  will  effects  and  money  the  sum  of  Jt  — 
To  advance  in  equal  shares  and  proportions    And  that  they  shall 
more  and  will  as  occasion  shall  require  jtly  and  sevly  ad- 

"*  reS  **      vance  such  sum  and  sums  of  money  as  they  shall  mu- 
upon.  tually  agree  upon  as  being  necessy  and  sufficient  for 

carrying  on  and  managing  the  sd  concern  But  if  any 
or  either  of  them  with  the  consent  of  the  or.  or  ors  of 
Monies  ad-  ^hem  shall  volnntarily  advance  or  lend  more  mos  in  the 
ranccd  hy  sd  concern  than  the  or.  ptnr  or  ptnrs  he  or  they  shall  be 
partners  to  allowed  and  pd  out  of  the  prfts  of  the  sd  trade  or  by  the 
be  first  paid.  q,.  ptnrs  all  mos  so  advanced  or  lent  with  int  for  the  same 
aftr  the  rate  of  51,  pr  cent,  pr  ann.  from  the  day  such 
Monies,  &c.  advance  shall  be  made  —  ^.  That  all  mos  broTight  in 
deposited      or  to  be  brought  into  the  sd  coptnshp  and  all  mos  reed 

r*  kers  ^^^  ^'  ^"  ®^^*  ^^  ^^^  ^^'  coptnshp  busnss  or  jt  concern 
shall  be  pd  into  the  Banking-house  of  at  or 
such  or.  banking-house  as  the  sd  pties  shall  from  time 

Paynncnts,     to  time  mutually  agree  upon  such  payments  and  rects 


entered. 


(ff)  Or,  '  of  and  in  the  sd  N  van  and  waffgon  concern  and  of 
and  in  all  vans  waggons  machines  horses  narness  implcmeDts 
utensils  stock  in  trade  and  effects  belonging  to  the  sd  trade  or 
business  and  of  and  in  the  leasehold  messe  offices  and  preses  situ- 
ated at  L  and  N  wlicre  the  sd  trade  hath  been  heretofore  carried  on. 

(6)  Or,  '  copartners  in  the  sd  trade  of  common  carriers  from 
L  to  N  under  the  style  and  firm  of  the  N  van  and  waggon  concern 
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tDgr  with  all  or.  matters  relating  to  the  sd  concern  to    Between 
be  entered  into  proper  books  of  acct  to  be  kept  during    Wharfai- 
the  stl  coptnshp  in  the  respive  offices  in  which  the  sd  jt      gers. 
concern  shall  be  carried  on  so  that  each  of  the  sd  pties  Books  kept 
may  constantly  have  free  access  to  the  same  for  the  pur-  in  the 
pose  of  examining  inspecting  or  making  extracts  from  offices  of 
the  same  at  pleasure  —  8.  That  each  of  the  sd  pties  hereto  l»">i^«*«- 
shall  and  will  daring  the  sd  coptnship  jtly  and  sevlly  bear  To  bear 
and  allow  to  each  and  evy  of  them  an  equal  s^hare  of  the  ^^j^i"^ 
exps  of  repairing  (a)  all  and  evy  the  boats  barges  trows  ^     ^* 
vessels  and  the  tackle  and  furniture  thereto  belonging 
And  also  the  rent  of  all  houses  warehouses  cellars  quays 
offices  and  preses  to  be  used  or  occupied  by  them  in 
their  sd  jt  concern     And  also  all  taxes  rates  duties  and 
impositions  paye  or  to  become  paye  in  respect  of  the 
messes  warehouses  and  offices  save  and  except  as  is 
hnaftr  excepted  And  also  all  salaries  and  wages  of  clerks 
book-keepers  and  servants  and  maintenance  of  barge^ 
men  drivers  apprentices  and  or.  servants     And  also  all 
losses  and  dams  happening  to  the  sd  trows  boats  barges 
and  vessels  or  to  the  freight  thof  resply  by  fire  storms 
tempests  lightning  or  or.  inevitable  accidents      And 
all  losses  costs  chas  dams  and  exps  which  may  happen 
to  the  sd  coptnshp  concern  on  acct  of  bad  debts  un- 
&ithful  servants  actions  or  suits  at  law  or  in  equity  or 
which  may  happen  or  be  occasioned  by  any  or.  means 
whaisr  witht  the  wilfiil  deft  or  neglect  of  each  or.  And 
also  all  or.  necessy  and  incidental  chas  and  exps  whatsr 
relating  to  or  in  anywise  occasioned  by  the  sd  jt  trade 
all  which  sd  exps  shall  from  time  to  time  be  pd  and 
sustained  out  of  the  jt  stock  or  the  proceeds  arising 
thereby  or  by  the  sd  coptnrs  in  equal  shares  and  pro- 
portions—  4.  That  such  number  of  clerks  and  book-  Number  of 
keepers  and  or.  servts  shall  be  employed  and   such  clerks»&c. 
order  and  method  observed  in  managing  and  carrying  ***.^?*'^' 
on  the  sd  jt  trade  as  the  sd  A  B,  C  D  and  £  F  or  any  ^e"^'!^. 
two  of  them  shall  judge  necessary  and  expedient  —  5.  ^  n  ^^  g,J_ 
That  the  sd  C  D  shall  and  will  during  the  continuance  pi^.  mm. 
of  the  sd  coptnshp  actively  employ  himself  in  and  about  selfdili- 
the  sole  and  exclusive  management  and  carrying  on  gently  at  L. 

(a)  Or,  '  all  exps  of  repairing  vnns  and  waggons  And  also  all 
losses  or  dams  which  shall  or  may  happen  to  the  sd  jt  concern  by 
the  death  or  sickness  of  cattle  actions  or  suits  at  law  or  in  equity 
or  or.  casualties  or  accidents  iu  carrying  on  the  sd  jt  trade  And 
also  all  rent  and  taxes  paye  in  respect  of  the  preses  where  the  sd  jt 
concern  is  carried  on  And  also  all  clerks'  book-keepers'  and 
senrts'  wages  and  all  or.  costs  chas  and  exps  which  shall  or  may 
happen  to  the  jt  concern  witht  the  wilful  den  of  either  of  them  and 
which  shall  be  necessy  for  carrying  on  the  sd  jt  trade  during  the 
continiiance  of  the  sd  coptnshp  all  which,  &c.  as  abopt. 
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Between    the  sd  jt  concern  in  and  upon  the  sd  preaes  situate  at 
Wharfin"  or  where  the  sd  jt  concern  is  now  <;arrying  on    And 

gers.       shall  and  will  once  at  least  in  every  ;fortnight  make  out 
a  clear  statement  in  writing  of  the  sctI  snsQ&  respiy 
reed  and  pd  for  or  an  aect  of  the  sd  jt  concern  withiB 
the  last  preceding  fourteen  days  and  the  same  state- 
ment will  duly  send  and  transmit  and  cause  to  be  deli- 
vered unto  each  of  them  the  sd  A  B  and  £  F  at  the 
£  F  to  em-    office  at        in        —  6.  That  the  sd  £  F  shall  employ 
ployhiiDMlf  himself  in  the  sole  and-  exclusive  management  oi  the  sd 
^ligently  at  concern  at  the  respive  offices  at  N  and  S  And  shall  and 
^'  will  once  at  least  in  evy  fortnight  make  out,  &e.  (as  abane) 

A  B  to  go  — 7.  That  the  said  A  B  shall  not  be  required  to  take 
journies  any  active  pt  in  the  sd  jt  concern  orwiae  than  he  shall 
"^^^  think  proper  except  to  take  occasional  journies  when  ini 

^  ^'  the  opinion  of  the  sd  pties  it  shall  be  neceasy  for  thei 
good  of  the  sd  concern  and  also  to  act  as  cashier  to  the 
sd  coptnshp  until  the  sd  pties  mutually  .agree  to  chooBe 
Caahier  to  ^^J  or.  psn  —  8.  That  the  sd  A  B  as  such  cashier  shall 
keep  a  cash  keep  a  proper  cash  book  ia  which .  he  shall  enter  all 
^<><>1^*  rects  and  paymts  on-  acct  of  the  sd  trade:  or  business  of 

the  sd  coptnshp  the  sd  book  to  be  open,  at  all  times  fbr 
the  inspection  and  examination  of  the  sd  eoptnrs    And 
he-shaU  balance  the  sd  cash-book  on  the  last  day  of 
evy  mth  unless  the  same,  shall  happen  on  a,  Sunday  and 
then  on  the  Saturday  preceding  but  in  ease  the  sd 
A  B  sliall  be  absent   on  journies  or  prevented  by  sick* 
ness  or  any  or.  inevitable  cause  from  acting  as  cashier* 
then  the  cash-book  shall  be  kept  by  the  coptnr  who 
shall  be  then  residing  at  S  and  siudl  be  balanced  once 
Cashier  to     a  mth  in  manner  afd  —  9.  That  the  sd  A  B  or  the 
to  pay  mo-    cashier  for  the  time  being  shall  firom  time  to  time  pay 
Tnto  tonk-    ^^^  ^^^  ^^  notes  and  or,  secties  reed  by  him  on  accl^ 
Ingwhooae?    ^^  ^  ^^  coptnshp  into  the  sd  banking-house  of  Messrs 

at        as  afd  or  the  banking-house  for  the  time 
being  of  the  sd  coptnshp  trade  to  the  jt  acct  of  thesd) 
coptners  And  that  all  drafts  or  orders  upon  the  bankers 
shall  be  signed  by  the  sd  A  B  as  sueh  cashier  and  by 
no  or.  of  the  eoptnrs  except  as  before  excepted  —  lO. 
CopartBcn    '^'^^  ^^^  of  the  sd  pties  who  shall  rece  mos  bills  notes 
to  pay  o^r    or  or.  secties  on  acct  of  the  sd  coptnshp  shall  within 
to  cashier,     fourteen  days  from  his  receiving  the  same  or  returning 
from  a  journey  acct  with  and  pay  the  same  into  the 
C  D  to         hands  of  the  cashier  for  the  time  being — 11.  That  in 
have  house    consideration  of  the  sd  C  D  solely  carrying  on  the  sd  jt 
rent  free.       concern  at        as  afd  and  the  great  labour  and  trouble  to 
him  thby  occasioned  such  pt  of  the  sd  house  andpreses 
as  is  not  appropriated  to  or  required  for  the  sd  jt  busi- 
ness-shall  Be  occupied  by  him  the  sd  C  D  for  his  resi- 
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dence  witht  paying  any  rent  or  taxes  or  anj  or.  out-     Between 
goings  paye  for  or  in  respect  of  the  same    And  in  the    Wharfin^ 
event  of  a  removal  of  the  sd  business  from  the  sd  house       gers, 
and  preses  as  afd  then  there  shall  be  allowed  and  pd  to 
the  sd  C  D  out  of  the  sd  coptnshp  the  dear  annual  sum 
of  j^  —  unless  there  shall  be  suitable  accommodation 
in  such  or.  house  or  preses  for  the  residence  of  the  sd 
A  B  or  he  shall  be  orwise  provided  with  a  suitable 
residence  and  that  the  sd  £  F  shall  be  allowed  exclu-  e  F  ta 
sively  to  occupy  the  house  and  preses  in  the  country  have  bouse 
where  the  business  hath   heretofore  been  carried  on  inthecoun- 
witht  paying  any  rent  taxes  or  or.  outgoings  paye  in  ^  ^°^ 
respect  of  the  same  and  witht  being  liable  to  do  any 
repairs  for  the  same  which  rent  taxes  and  repairs  are 
during  the  continuance  of  the  sd  coptnshp  to  be  wholly 
borne  and  pd  by  and  out  of  the  same  jt  concern  — 13. 
I'hat  while  the  sd  A  B  is  out  on  the  sd  joumies  he  Allowance 
shall  be  allowed  out  of  the  sd  concern  the  sum  of  j£  —  ^^  travel- 
per  day  for  his  travelling  exps  over  and  above  what  he  J^i^j^^ 
shall  pay  for  coach-hire  drivers  guards  and  turnpikes  a  B 
And  shall  also  be  allowed  standing  and  keep  of  one 
horse  for  his  own  use  in  the  coptnshp  stable  in  L    And 
also  Qd,  per  mile  for  such  horse  when  employed  on  the 
coptnshp  acct—  13.    That  the  sd  A  B«  C  D  and  £  F  Profits  to 
shall  be  entitled  to  the  clear  net  gains  and  profits  arising  ^^  divided 
from  the  trade  or  business  of  the  sd  coptnshp  (in  which  ^^^^^  **°" 
shall  be  comprehended  the  premiums  of  apprentices) 
according  and  in  proportion  to  their  sevl  and  respive 
shares  in  the  sd  capital    or   jt  stock  — 14.  That   all  Bonds,  &c. 
bonds  notes  and  or.  secties  whatsr  which  shall  be  taken   ^^^  ^"' 
by  the  sd  coptnshp  shall  be  made  and  taken  in  the  ^^"^^^  ^^ 
names  of  the  coptnrs  for  their  jt  use  and  bent— 15.  gon^g  ^c. 
That  all  bonds  bills  notes  and  other  secties  given  to  giren  with 
any  psn  or  psns  whomsr  on  acct  of  the  sd  jt  trade  shall  the  consent 
be  signed  by  the  sd  A  B  or  the  cashier  for  the  time  be-  ^^^  ^l>o*« 
ing  in  the  name  and  with  the  consent  of  the  whole 
firm  —  16.  That  each  of  the  sd  pties  shall  be  just  and  Parties  to 
faithful  to  the  ors  of  them  in  all  his  buyings  sellings  he  j">t  and 
accts  paymts  dealings  and  transactions  whatsr  and  shisdl  ^''{j'^li^ 
and  will  on  request  give  and  render  a  true  acct  in 
writing  of  the  same — 17.  That  each  of  them  the  sd  C  D  and 
C  D  and  £  F  shall  and  will  diligently  employ  himself  E  F  to  de- 
in  conducting  the  sd  coptnshp  concern  and  to  the  ut-  vote  iheir 
most  of  his  skill  and  ability  carry  on  and  manage  the  ^"***^'  ^'"**- 
same  to  and  for  the  bent  and  advantage  of  the  sd  jt 
trade     And  it  is  hby  decld  and  agrd  by  and  betn  the  sd 
pties  that  in  case  the  sd  C  D  and  E  F  or  either  of  them 
shall  absent  himself  from  his  respive  office  at  L  or  S 
for  a  longer  period  than  the  space  of        days  at  any 
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one  time  daring  the  contimianoe  of  the  ad  coptnahp 
(except  by  reaaoa-  of  sickness  or  aoy  or.  reasonable 
cause  and  with  the  cooseal  of  the  ors  of  them  the  sd 
pties)  he  shall  pay  or  cause  to  be  pd  unto  the  sd  cc^itnehp 
concent  the  sum  of  j£  —  per  week  during  such  abK 
sence  and  so  in  proportion  for  any  greater  or  less  time 
than  a  week —  la  That  none  of  them  the  sd  A.  B,  C  D 
and  E  F  shall  witht  the  consent  of  the  ors  of  thera  em- 
ploy any  money  goods  or  effects  belonging  to  the  ad 
coptnshp  or  engage  the  credit  thof  in  any  Doatter  or 
thing  except  upon  the  aect  and  for  the  use  and  l>eDt  of 
the  sd  jt  concern  in  the  regular  course  of  trade —  19. 
That  none  of  ftem  the  sd  A  B,  C  D  md  E  F  shall  at 
any  time  during  the  contmuance  of  the  sd  ooptnahf^ 
trust  any  psn  or  psns  or  lend  any  of  the  mos  or  deliver 
upon  credit  any  of  the  goods  belonging  to  the  sd 
eo^tnshp  to  any  psn  or  psns  whom  the  ors  or  or.  of  them 
shall  before  the  giving  of  such  trust  or  the  sending^  or 
deliyering  of  such  money  or  goods  have  forbidden  them 
or  him  by  notice  in  writing  not  to  trust — 520.  That  if  any 
of  them  the  sd  A  B^  C  D  and  £  F  shall  trust  any  psn  or 
psns  or  lend  any  money  or  deliver  upon  credit  any  goods 
of  or  belonging  to  the  sd  coptnshp  after  such  notice  as 
afd  ^  Then  and  in  evy  such  case  the  pty  so  lending  or 
trusting  as  afd  shall  pay  to  the  coptnshp  so  much  ready 
money  as  the  money  or  goods  which  he  shall  so  lend 
or  deliver  upon  credit  shall  amount  unto  or  be  valued 
at—  21.  That  none  of  them  the  sd  A  B,  C  D  and  £  F 
shall  witht  the  consent  of  the  ors  of  them  in  writing 
first  had  and  obtained  compound  for  the  settlement  of 
any  acct  by  abatement  or  allowance  for  dams  or  casualty 
relating  to  the  trade  of  the  sd  coptnshp  when  the  same 
shall  exceed  the  sum  of  £  —  or  compromise  for  any 
debts  (a)  due  to  the  sd  coptnshp  or  enter  into  any  bond 
judgmt  or  statute  or  become  bound  or  charged  as  bail 
surety  or  seety  with  or  for  any  psn  or  psns  whomsr  or 
subscribe  any  policy  of  insurance  or  draw  sign  indorse 
or  accept  any  note  bill  of  exchange  or  or.  secty  in  the 
names  or  on  the  credit  of  the  sd  coptnshp  -*-  3%.  That 
none  of  them  the  sd  A  B,  C  D  or  £  F  shall  do  or  willingly 
suffer  to  be  done  any  act  matter  or  thing  whatsr  whby 
or  by  means  whereof  the  capital  or  stock  in  trade  of 
the  sd  coptnshp  or  any  pt  thof  may  be  seized  attached 
extended  or  taken  in  exon  —  93.  That  neither  of  the 
sd  pties  shall  and  will  witht  such  consent  as  afd  take  or 
draw  out  any  sum  or  sums  of  money  (other  than  and 
except  for  the  purps  of  the  sd  jt  trade)  And  in  case 

(a)  As  to  the  necessity  of  this  provision,  see  Composition, 
Pref.  §  8. 
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either  of  the  sd  plies  ahoJl  a(  any  time  during  the  con«    Between 
tiouaDce  of  the  ad  coptoshp  lend  disduct,  &c.  exjeept  as    Wharfin^ 
afd  such  ptnr  or  ptnrs  shall  foifeit  to  the  or.  or  ors  of      gers, 
them  three  times  the  amount  of  the  sum  so  letit  de- 
ducted taken  oc  drawn  out  of  the  sd  jt  trade — 94.  Tba^ 
neither  of  the  sd  pties  fStxeXi  withi  the  consent  of  the 
ors  of  them  enter  into  any  concern  either  separately  or 
jtly  with  any  or.  psn  or  psns  in  (a)  navigating  the  sd 
river  [or  '  canal  or  canals*]  or  in  carrying  goods  mer- 
chandize or  wares  thereon  And  shall  not  either  jtly  or 
separately  carry  on  any  trade  that  can  or  may  pKJu- 
dicially  aiSect  the  sd  coptnshp  trade  {h)  — *ib.  That  each  Each  to  pay 
of  them  the  sd  A  B,  C  D  and  £  F  shall  and  will  from  hb  debts, 
time  to-time  duly  and  punctually  pay  and  discharge  the 
debts  now  due  and  owing  or  hraftr  during  the  con* 
ti nuance  of  the  sd  coptnshp  to  be  due  and  owing  froai       ^ 
him  or  them  to  any  psn  or  pens  whomsr  and  shall  and 
will  at  all  times  hraftr  save  defend  and  keep  harmless 
and  undiminished  the  ors  of  them  their  hrs  exs  and  ads 
and  the  sd  capital  or  jt  stock  and  property  of  the  sd 
coptnrs  and  the  gains  and  prfts  tbof  of  and  from  and 
agst  their  respive  private  engagements  and  of  from  and 
agst  all  actions  suit  costs  clias  dams  and  exps  on  acct 
of  the  same  (c)  — 26.  That  (d)  in  case  either  of  them  Dissolution 
the  sd  A  B,  C  D  and  £  F  shall  become  insolvent  or  for  mis- 
suffer  judgmt  to  be  obtained  agst  him  and  any  exon  conduct, 
be.  prosecuted  agst   him  or   in  case  either  of  them 
shall  be   arrested  and  lie   in   prison   for  the  space 
of        days  witht  being  bailed  or  shall  withdraw  or 
secrete  himself  from  or  neglect  or  refuse  to  hold  com- 
munication with  his  coptnrs  for         days  togr  in  any 
one  mth  or  shall  lend  bonow  or  draw  bills  on  the 
coptnshp  acct  or  compound  debts  due  to  the  coptnshp 
(orwise  than  with  such  consent  as  afd)  or  shall  omit 

(a)  Or,  '  in  carrying  goods  for  hire  from  L  to  N  and  the  parta 
a4JRcent. 

(6)  As  to  the  effect  of  thia  limitatadon,  aee  Pref.  §  10 ;  and  if 
it  be  necessary,  add,  '  Provided  nevss  that  neither  this  Indrc  of 
coptnshp  nor  any  matter  cause  or  thing  herein  contd  shall  create 
any  jt  lot  or  conoem  whatsr  betn  them  the  sd  ptiea  in  any  or  either 
of  their  employments  or  concerns  which  they  any  or  either  of 
them  may  use  or  carry  on  either  by  themselves  or  jtfy  ^th  any  or. 
psn  or  psns  whomsr  but  shall  relate  to  and  concern  the  sd  S  trade 
only  any  thing  herein  contd  to  the  contrary  notwithstanding* 

(c)  As  to  the  separate  debts  of  partners,  see  §  10. 

[d)  In  ordinary  cases,  a  general  clause  empowering  parties  to 
dissolve  the  partnership  on  any  breach  of  the  articles,  may  be  sufii- 
cient,  but  there  may  be  cases  in  which  particular  prorisioas  arc 
necessary  to  protect  parties,  as  courts  of  equity,  in  the  absence  of 
such  stipulations,  will  not  not  gire  relief,  except  in  extreme  cases  ; 
sec  Pref.  §  13.  * 
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or  do  any  act  matter  or  thing  contrary  to  the  stipah- 
tions  hnbefe  contd  and  the  true  intent  and  n^eaning  of 
them  and  these  prests  or  any  or.  act  matter  or  thing* 
whatsr  whby  or  by  means  whereof  the  sd  capita]  stock 
or  the  int  credit  and  welfare  of  the  sd  jt  concern  may 
be  possibly  injured  or  in  any  manner  prejudiciaDy  af- 
fected howsr  Then  and  in  evy  such  case  it  shall  be 
Iful  to  and  for  the  or.  or  ors  of  them  upon  discovery  of 
such  deft  immly  to  dissolve  and  determine  the  sd 
coptnshp  by  giving  to  or  leaving  for  him  or  them  in 
the  office  notice  in  writing  of  such  his  or  their  desire 
and  the  sd  coptnshp  shall  be  considered  as  dissolved  and 
determined  as  far  as  regards  the  pty  so  offending  from 
the  time  of  delivery  or  leaving  such  notice  as  afd  as  if 
the  same  had  expired  by  effluxion  of  time — 27.  That ' 
on  the  day  of  next  ensuing  and  the  same 
day  of  in  evy  yr  during  the  sd  coptnshp  or  as  soon 
as  convenient  may  be  after  that  day  not  exceeding 
three  mths  a  full  and  general  acct  shall  be  made  of  the 
stock  in  trade  and  of  all  the  goo<]s  mos  debts  paymts 
rects  prfls  and  increase  and  all  or.  things  that  are 
usually  comprehended  in  annual  accts  of  a  like  nature 
taken  by  ptnrs  engaged  in  the  trade  or  business  of  car- 
riers and  that  a  valuation  or  appraisement  shall  be 
made  of  all  the  parlars  in  the  sd  acct  as  shall  admit  of 
valuation  or  appraisement  and  that  the  sd  general  acct 
and  valuation  shall  from  time  to  time  be  written  in 
three  books  and  be  signed  in  evy  such  bk  by  each  of 
them  the  sd  A  B,  C  D  and  £  F  And  that  after  such 
subscription  each  of  them  the  sd  A  B,  C  D  and  £  F 
shall  take  one  of  the  sd  bks  into  his  custody  and  shall 
be  bd  and  concluded  by  evy  such  acct  resply  unless 
some  manifest  error  shall  be  found  therein  and  signified 
by  any  of  the  sd  pties  to  the  ors  or  or.  of  them  within 
three  calr  mths  next  ensuing  the  signing  of  such  acct 
in  which  case  such  error  shall  be  rectified  (a) — ^^8. 
That  at  the  expiration  of  mths  after  such  general 
acct  and  valuation  shall  have  been  so  made  taken  and 
signed  by  the  sd  ptnrs  as  afd  all  the  residue  and  surplus 
which  from  time  to  time  shall  remun  of  the  net  gains 
and  prfts  of  the  sd  jt  trade  or  business  after  such  annual 
sums  of  money  and  allowances  as  are  hnbefe  directed 
to  be  pd  and  made  shall  be  taken  out  of  the  same  and 
after  deducting  £  —  per  cent,  upon  the  stock  only  of 
the  boats  stores  and  or.  jt  property  of  the  sd  coptnshp 
and  after  leaving  the  ftill  capital  sum  of  £  —  in  the  sd 
trade  or  business  shall  be  divided  by  and  betn  the  sd 

(a)  For  a  more  special  provision  as  to  annual  rests  or  ac- 
counts, see  Copartnership  between  BankerM,  Art.  18. 
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A  By  C  D  and  E  F  la  the  proportions  following  that  is  Between 
to  say  each  of  them,  the  sd  A  fi  and  C  D  two-fifth  pts  Wharfin- 
thof  and  the  sd  £  F  the  or.  remaining  fifth  pt  thof  gers. 
And  in  case  upon  taking  sach  general  acct  and  valua- 
tion there  shall  appear  to  have  been  a  loss  instead  of  a 
prfl  arising  from  the  coptnshp  then  and  as  often  as  the 
same  shall  happen  they  the  sd  A  B,  C  D  and  £  F  shall 
immly  thereupon  pay  and  contribute  in  the  proportions 
as  afd  toward  making  up  such  deficiency— 39.  That  Expiration 
within  three  calr  mths  next  after  the  expiration  of  the  ®^  ^^^  *®"°- 
sd  coptnshp  a  general  acct  in  writing  shall  be  taken  of 
all  the  stock  in  trade  mos  debts  and  effects  then  belong- 
ing to  remaining  or  being  in  the  trade  or  business  of 
the  sd  coptnshp  and  of  all  debts  and  sums  of  money 
due  and  owing  from  or  by  the  sd  coptnrs  to  any  psn  or 
psns  And  a  valuation  and  appraisement  of  all  thepar- 
lars  included  in  such  acct  which  in  their  nature  shall  be 
susceptible  of  valuation  or  appraisement  shall  be  resply 
made  stated  settled  and  taken  and  signed  and  subscribed 
in  such  manner  as  hnbefe  is  expssd  with  respect  to  the 
annual  acct  valuation  or  appraisement  hnbefe  described 
And  thereupon  all  mos  due  to  the  sd  pties  in  respect  of 
advances  made  to  the  sd  jt  concern  over  and  above  the 
permanent  capital  thof  shall  be  pd  and  then  the  capital 
which  shall  have  been  advanced,  resply  by  the  sd  pties 
as  afd  shall  be  repd  and  satisfied  and  then  all  or.  debts 
owing  in  respect  of  the  sd  jt  coptnshp  shall  -be  pd  and 
for  the  purpose  of  making  such  paymts  so  much  of 
the  ptnrshp  property  and  effects  shall  be  sold  as  shall 
be  necessy  and  the  credits  shall  be  collected  and  got 
in  and  after  such  sevl  paymts  the  residue  shall  be 
divided  betn  them  according  to  their  sevl  propor- 
tions and  shares  as  afd  And  all  such  outstanding 
debts  as  shall:  not  be  collected  on  or  before  the 
day  of  to  be  taken  by  tender  of  either  pty  under 

seal  offering  tlie  largest  value  for  the  same  and  such 
uncollected  debts  to  be  then  accordingly  assigned  to 
and  at  the  expense  of  the  ptnr  or  ptnrs  taking  the  Proviso  as 
same  by  the  or.  ptnrs     Provided  always  and  it  is  hby  to  coatinu- 
decld  and  agrd  by  and  betn  the  sd  pties  hereto  that  if  q^^I*^'^' 
all  be  living  at  the  expiration  of  the  sd  term  of        yrs  the  ezpira- 
and  any  one  or  two  of  them  shall  be  minded  or  desirous  tion  of  the 
to  continue  in  and  carry  on  the  sd  trade  or  business  term, 
and  the  ors  or  either  of  them  shall  decline  so  doing  and 
the  ptnrs  and  ptnr  so  minded  as  afd  shall  be  desirous  of 
purchasing  the  share  or  shares  of  such  or.  ptnrs  or  ptnr 
of  and  in  the  sd  coptnshp  este  and  effects  (save  and 
except  the  debts  then  due  and  owing  to  the  same)  and 
shall  give  notice  in  writing  within  one  calr  mth  next 
after  the  expiration  of  the  sd  coptnshp  of  such  his  and 
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their  iDtentioD  to  such  ors  or  or.  of  the  sd  cdptni!4 
Then  and  id  that  case  an  acct  and  valuation  shall  within 
three  calr  mths  next  after  the  expiration  of  the  sd  term 
of        yrs  be  made  of  the  respive  fifth  pts  or  shares  of 
such  last  nientd  coptnrs  or  coptnr  of  and  in  the  sd 
coptnshp  este  and  effects  (except  as  before  excepted) 
by  two  indifferent  psns  to  be  named  and  chosen  one  by 
the  continuing  and  the  or.  by  the  retiring  coptnrs  or 
coptnr  and  such  valuation  shall  be  considered  and  taken 
as  the  price  or  value  thof    And  if  such  coptnrs  or 
coptnr  shall  within  the  space  of  six  calr  mths  well  and 
truly  pay  or  cause  to  be  pd  unto  such  ors  or  or.  of  them 
the  amount  or  value  of  such  respive  fifUi  pts  or  shares 
the  same  shall  then  be  and  become  the  absolute  pro- 
perty of  the  ptnr  or  ptnrs  so  paying  the  same  as  afii  (a) 
— 30.  That  in  case  the  sd  A  B  shall  depart  this  life  at 
any  time  during  the  continuance  of  the  sd  coptnshp  the 
sd  C  D  and  £  F  shall  continue  to  carry  on  the  sd 
coptnshp  for  the  remr  of  the  sd  term  of        yrs  upon 
the  terms  and  subject  to  the  stipulations  and  agrts 
herein  contd  as  far  as  the  nature  of  the  case  will  admit 
under  the  firm  of        and  in  such  case  the  sd  C  D  shall 
stand  and  be  possessed  of  and  interested  in  the  sd  two 
fifth  pts  or  shares  of  the  sd  A  B  of  and  in  the  sd  con- 
cern and  the  gains  and  prfts  thof  for  the  remr  of  the  sd 
term  of        yrs  in  trust  for  the  exs  ads  and  ass  of  the 
sd  A  B— 31,  That  in  case  of  the  death  of  the  sd  C  D 
before  the  expiration  of  the  sd  term  the  shares  of  the 
sd  C  D  of  and  in  the  sd  jt  concern  and  of  and  in  the 
gains  and  pHls  thof  shall  during  the  remr  of  the  sd 
term  of        yrs  go  and  belong  to  such  ptnr  and  ptnrs 
and  in  such  shares  and  proportions  as  the  sd  C  D  shall 
by  his  last  will  and  testament  or  any  writing  in  the  na- 
ture of  or  purporting  to  be  his  last  will  and  testament 
or  any  codicil  or  codicils  thereto  duly  signed  direct  or 
appt  and  in  deft  of  such  direction  and  apptmt  to  the  exs 
or  ads  of  the  sd  C  D   Provided  nevss  and  it  is  hby  decld 
and  agrd  that  the  exs  or  ads  who  under  this  last  mentd 
provision  shall  succeed  to  the  share  of  the  sd  C  D  in  the 
sd  jt  business  shall  not  be  at  liberty  to  intermeddle  in  the 
management  of  the  sd  coptnshp  concern  orwise  than  by 
inspecting  the  bks  of  acct  belonging  to  the  sd  coptnshp 
trade  and  examining  into  the  state  of  the  same  for  their 
information  or  sati^ction  or  by  assisting  in  making  up 
and  settling  the  yrly  general  acct  in  manner  hnbefe 
directed  unless  the  sd  exs  or  ads  shall  be  required  to 

(a)  For  variations  in  the  mode  of  winding  up  partnership  ac- 
counts, see  particularly  Oeneral  Precedent,  Art.  14.  And  Copartt 
nerUUp  between  Bankere^  Art.  4^8. 
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take  an  active  pt  in  the  management  or  conduct  of  the  Between 
sd  business  by  the  surviving  ptnrs  or  ptnr  Provided  fFharfin^ 
nevssfurr  that  if  such  exs  or  ads  of  the  sd  C  D  shall  gers, 
take  an  active  pt  in  the  management  of  the  sd  business 
being  required  so  to  do  by  the  surviving  ptnrs  or  ptnr 
then  and  in  that  case  they  shall  be  allowed  to  deduct  or 
retain  the  sum  of  j£  —  annually  for  his  or  their  trouble 
— 32.  That  in  case  of  the  death  of  the  sd  £  F  before  Qeath  of 
the  expiration  of  the  sd  term  of  yrs  the  surviving  or  £  F. 
continuing  ptnrs  shall  pay  or  cause  to  be  pd  to  the  exs 
or  ads  of  the  sd  E  F  the  value  of  his  share  of  and  in  the 
sd  coptnshp  as  the  same  shall  appear  by  the  then  last 
yrly  general  acct  and  valuation  if  any  shall  have  been 
taken  and  if  not  as  the  same  shares  shall  be  valued  by 
any  three  arbitrators  one  to  be  chosen  by  the  surviving 
ptnrs  or  ptnr  one  by  the  exs  and  ads  of  the  sd  C  D  and 
the  third  by  the  two  referees  the  amount  of  such  valua* 
tion  to  be  secured  by  bills  of  exchange  to  be  accepted 
by  the  surviving  ptnrs  or  ptnr  in  manner  following  that 
is  to  say  (here  state  times  of  payment ;  see  Copartner- 
ship between  Bankers,  Art.  25)  and  also  by  the  bond  of 
the  surviving  ptnrs  or  ptnr  the  expense  of  such  bills 
and  bond  to  be  borne  by  the  surviving  ptnrs  or  ptnr 
And  furr  that  the  surviving  ptnrs  or  ptnr  shall  at  their 
or  his  expense  exte  and  give  to  the  exs  or  ads  of  the 
sd  R  F  so  dying  their  or  his  bond  for  indemnifying 
the  este  and  effects  of  him  the  sd  £  F  from  and 
agst  the  debts  which  shall  be  due  and  owing  by  the  sd 
coptnrs  and  all  claims  and  demands  for  or  on  acct  of 
the  same  such  bond  to  be  jt  and  sevl  if  there  shall  be 
more  than  one  surviving  ptnr  And  from  and  immly 
after  the  delivery  and  exon  of  such  bills  and  bonds  the 
surviving  ptnrs  or  ptner  of  the  sd  £  F  shall  be  entitled 
to  the  share  of  the  sd  E  F  of  and  in  the  sd  coptnshp 
stock  and  of  and  in  the  gains  and  prfts  of  the  sd  trade 
or  business  and  tlie  same  shall  be  divided  betn  or  among 
such  surviving  ptnrs  if  more  than  one  in  proportion  to 
their  respive  shares  of  and  in  the  residue  of  the  sd 
coptnshp  stock  and  of  the  gains  and  prfts  of  the  sd 
business  and  such  last  mentd  ptnrs  shall  continue  to 
carry  on  the  sd  trade  or  business  in  coptnshp  during 
all  the  then  residue  of  the  sd  term  of  yrs  upon  such 
and  the  same  terms  and  under  such  and  the  same  con-> 
dons  and  agrts  as  hnbefe  and  hnaftr  contd  or  as  near 
thereto  as  tiie  ease  will  admit  Provided  nevss  and  it  is  Proviso  in 
hby  decld  and  agrd  by  and  betn  the  parties  hereto  that  caseofnon- 
in  case  such  surviving  ptnrs  or  ptnr  shall  after  the  dece  P^y^^'^t  of 
of  the  sd  E  F  admit  any  new  ptnrs  or  ptnr  or  withdraw 
himself  or  themselves  from  the  sd  coptnshp  so  as  to 
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Between  make  any  alteration  whatsr  in  the  firm  of  the  sd 
Wharfin^  coptnshp  or  if  no  such  alteration  shall  be  made  in  the 
gets.  ad  firm  but  deft  shall  happen  in  payment  of  any  of  the 
instalments  of  the  principal  and  int  hnbefe  agrd  to  be 
secured  to  the  ezs  or  ads  of  the  sd  £  F  or  any  pt  thof 
resply  then  and  in  either  of  the  sd  cases  the  ess  and 
ads  of  the  sd  £  F  shall  have  full  power  to  inspect  all 
the  books  of  acct  and  or.  papers  relating  to  the  sd 
coptnshp  at  all  reasonable  times  upon  giving  days* 
notice  in  writing  to  the  ptnrs  or  ptnr  for  the  time  ban^ 
and  if  he  or  they  upon  any  such  inspection  shall  be  of 
opinion  that  from  the  state  of  the  sd  trade  or  business 
'  of  the  sd  firm  their  or  his  secty  for  the  money  which 
shall  have  been  secured  to  them  or  biin  by  the  surviv- 
ing ptnrs  or  ptnr  pursuant  to  the  provisions  hnliefe  in 
that  behalf  contd  or  any  pt  thof  shall  be  in  any  respect 
deteriorated  or  diminished  then  and  in  evy  such  case 
a  reference  shall  be  made  to  three  indifferent  pans  to  be 
chosen  in  the  manner  hnaftr  mentd  and  if  the  sd  re- 
ferees shall  by  their  award  agree  in  opinion  with  the 
exr  or  exs  adr  or  ads  of  the  sd  £  F  with  respect  to  the 
matters  afd  then  and  imroly  thereupon  all  the  stock  in 
trade  and  effects  of  the  sd  firm  whatsr  shall  be  sold  and 
disposed  of  collected  and  got  in  and  a  final  distribution 
of  the  same  and  the  money  arising  therefrom  shall  be 
pd  in  Buch  and  the  same  manner  as  if  the  sd  coptnshp 
had  expired  by  effluxion  of  time  and  the  money  secured 
to  the  exs  and  ads  of  the  sd  £  F  and  the  remaining 
dear  share  upon  such  distribution  be  pd  instantly  but 
nothing  in  this  present  clause  mentioned  is  intended 
to  be  in  any  wise  prejudicial  to  or  to  affect  the  sd  secty 
which  shall  have  been  given  by  such  surviving  ptnrs  or 
ptnr  to  the  exs  or  ails  of  the  sd  £  F  for  any  such  prin- 
cipal money  or  int  as  afd  or  any  pt  thof  resply — S3. 
Retirement  That  if  any  one  or  more  of  them  the  sd  A  B,  C  D  or 
of  parties.  £  p  ghall  be  minded,  &c.  at  the  expiration  of  yrs, 
&c.  and  shall  give,  &c.  then  and  in  such  case  tlie 
coptnshp  so  far  as  regards  such  ptnr  or  ptnrs  who  shall 
be  desirous  of  withdrawing  as  afd  shall  cease  and  de- 
termine And  in  that  case  the  amount  or  value  of  the 
share  or  shares  of  him  or  them  so  retiring  as  afd  shall 
be  paid  and  the  payment  thereof  secured  and  the  retir- 
ing pty  or  pties  indemnified  by  the  continuing  pty  or 
pties  in  the  same  manner  as  hnbefe  directed  in  the 
event  of  the  death  of  the  sd  £  F  and  the  continuing 
ptnrs  or  ptnr  shall  be  entitled  to  the  share  or  shares  of 
the  ptnr  or  ptnrs  so  retiring  in  like  manner  as  is  hnbefe 
directed  in  that  behalf— 34.  That  if  any,  &c.  (provision 
in  case  of  lunacy,  see  Copartnership  between  Banken^ 
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Alt.  ^6 ;  also  as  to  Notice^  Art.  29,  and  Arbitration    Between 
Clause,  Art.  30)     In  Witness,  &c.  Mer- 

chants, 
Articles  of  Copartnership  between  two  Merchants,  one 
in  London,  and  one  in  a  Foreign  Establishment, 

This  Indre  made,  &c.  Betn  (a)  A  B,  of,  &c.  of  the 
one  pt  and  C  D  of,  &c.  of  the  or.  pt    Whas  the  sd  A  B 
and  C  D  have  agrd  to  become  ptnrs  togr  as  merchants 
togr  in  the  trade  or  concern  hnaftr  mentd  for  their  mu- 
tual and  equal  risk  on  the  terms  and  consons  and  for  the 
period  of  time  and  subject  to  the  provos  and  condons 
hnaftr  parlarly  set  forth  and  expssd   Now  this  Indre  Wit' 
nesseth  That  they  the  sd  A  B  and  C  D  do  hby  mutually 
covt  promise  and  agree  the  one  with  and  to  the  or.  of 
them  and  for  their  respive  exs  ads  and  ass  in  manner 
following  that  is  to  say — 1.  That  from  and  immly  after  Cominence- 
the  date  and  execution  of  these  prests  they  shall  and  will  ment  of  the 
open  and  commence  a  jt  trade  togr  as  general  mer-  paftner- 
chants  at  P  —  on  the  coast  of  Brazil  in  South  America  ■*'*P' 
and  establish  a  counting-house  at  London  convenient 
for  carrying  on  the  sd  jt  trade  with  the  sd  P  —  as  afd 
— 9.  That  the  same  shall  continue  from  henceforth  for 
and  during  the  period  or  term  of        yrs  and  no  longer  Deration, 
unless  a  farther  term  shall  be  agrd  upon  betn  them 
under  the  firm  of  C  D  and  Co.— 3.  That  the  sd  A  B 
and  C  D  shall  embark  in  the  sd  jt  trade  the  capital  Capital, 
sum  o£  £  —  each  on  the  day  next  after  the  day  of  the 
date  hereof  and  shall  and  will  resply  credit  the  jt  acct 
of  the  sd  coptnshp  with  int  at  the  rate  of  5/.  per  cent. 
per  annum  on  so  much  as  shall  not  then  be  brought  in 
and  for  so  long  a  time  as  the  same  shall  be  deficient — 
4.  That  the  sd  C  D  shall  forthwith  set  out  on  a  voyage  C  D  to  con- 
to  P  —  for  the  purpe  of  establishing  the  sd  j t  trade  there  J"^.*  ^**® 
in  the  sd  firm  and  shall  and  will  reside  at  P  —  for  the  ^^'^  *' 
purps  afd  and  shall  devote  the  whole  of  his  skill  judgmt 
and  ability  superintendence  time  and  attention  thereto 
during  all  the  term  of  this  ptnrshp  in  establishing  con* 
ducting  and  carrying  on  the  same    And  shall  not  nor 
will  carry  on  any  or.  trade  either  for  himself  alone  or 
in  conjunction  with  any  or.  psns  whomsr  for  his  own 
bent  and  advantage — 5.  That  all  goods  merchandizes 
and  effects  purchased  and  taken  up  by  him  the  sd  C  D 
at  P —  afd  on  acct  of  the  sd  jt  trade  shall  from  time  to 
time  and  at  all  times  be  consigned  and  due  advice  for 
insurance  thereof  or  orwise  be  sent  to  the  firm  of  A  B 
and  Company  in  London — 6.  That  the  sd  A  B  being 
already  engaged  in  or.  business  in  Engld  shall  be  at 

(a)  For  ▼ariatbnt,  wbere  the  firm  consists  of  sereral  partnera, 
&c  lee  next  Precedent, 

S  H 
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liberty  to  continue  the  same  and  shall  not  be  reqnired' 
to  quit  England  on  acct  of  any  matter   or   thing; 
whatsr  concerning  the  sd  jt  trade    And  that  all  the 
concerns  of  the  «1  jt  trade  shall  be  conducted  in  Gt 
Britn  and  Ireland  by  the  sd  firm  of  A  fi  and  Co. 
under  the  direction  and  control  of  the  sd  A  B  —  7- 
That  the  sd  C  D  shall  not  have  or  be  deemed  to  have 
any  right  or  int  in  any  of  the  or.  afiairs  or  concerns 
of  the  sd  A  B  but  only  jn  the  sd  house  firm  or  jt 
trade  to  be  carried  on  at  P  —  afd  which  shall  be  at  all 
times  and  shall  be  deemed  and  taken  to  be  a  distinct 
establishment  and  to  have  no  connexion  therewith — S. 
That  the  sd  A  B  and  C  D  their  respive  exs  ads  and  ass 
shall  be  deemed  and  taken  to  be  interested  in  and  en- 
titled to  all  the  property  and  effects  of  the  sd  jt  trade 
and  all  prfts  and  advantages  to  be  made  thby  in  evy 
respect  and  be  liable  and  accountable  to  each  or.  for  aU 
losses  dam^  and  exps  purchases  paymts  claims  and  de- 
mands whatsr  concerning  the  same  in  evy  respect  in 
equal  moieties — 9.  That  they  shall  be  resply  entitled  to 
an  int  at  the  rate  of  5/.  per  cent,  for  all  sums  which 
over  and  above  the  before-mentioned  capital  of  £  — 
either  of  them  shall  bring  in  and  suffer  to  remain  and 
be  employed  in  the  carrying  on  and  extending  and  im- 
proving the  sd  jt  trade  for  so  long  a  time  as  they  shall 
suffer  the  same  sum  or  any  pt  thof  so  to  remain  therein 
and  the  like  int  for  the  whole  or  any  pt  of  the  sums 
which  each  of  them  shall  be  entitled  to  draw  out  ac- 
cording to  the  provision  in  that  behalf  hnaflr  mentd — lO. 
That  all  such  goods  bills  raos  and  effects  which  shall  be 
sent  consigned  or  transmitted  either  from  Gt  Britn  or 
Ireland  to  P  —  or  from  P  —  to  Gt  Britn  or  Ireland 
shall  be  for  the  mutual  acct  risk  prft  and  loss  of  them 
the  sd  A  B  and  C  D  their  respive  exs  ads  and  ass  in 
equal  and  distinct  moieties — II.  That  they  ti.e  sd  A  B 
and  C  D  shall  mutually  be  entitled  to  charge  to  the  jt 
acct  of  the  sd  ptnrshp  all  sums  of  money  losses  dams 
bad  debts  costs  chas  and  exps  on  any  acct  whatsr  paid 
sustained  borne  or  incurred  by  either  of  them  as  well 
at  London  as  at  P  —  for  the  use  and  in  the  manage- 
ment and  conduct  of  the  sd  jt  trade  parlarly  the  expense 
of  a  competent  person  to  conduct  the  business  and  for- 
virard  the  general  int  of  the  sd  concern  including  his 
travelling  chas  and  that  the  sd  C  D  shall  be  entitled  to 
charge  to  the  jt  acct  the  sum  of  jfi  —  for  the  voyage 
of  himself  and  one  or.  psn  and  the  sum  of  jS  —  yrly 
for  house  exps  and  also  to  charge  for  house  rent  ne- 
cessy  elks  and  all  or.  chas  incurred  in  maintaining  the 
establishment  there — 12.  That  the  sd  A  B  shall  be  al- 
lowed in  addition  to  his  share  of  the  net  prfts  of  the  sd 
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trtule  the  usual  commission  on  all  consignments  made    Between 
by  the  firm  io  P  •^—  to  the  sd  house  in  London  and  also       Mer- 
on  all  bills  of  exchange  and  insurance  transactionS'-^lS.      chants. 
That  each  of  them  the  sd  A  B  and  C  D  shall  be  at  ^ ^  ^p^w 
liberty  from  time  to  time  to  draw  out  of  the  Sd  ptnrshp  out 
effects  for  his  own  use  and  bent  as  well  int  lifler  the 
rate  of  5/.  per  cent,  on  the  amount  of  his  respive  dapital 
so  brought  and  continued  In  the  sd  jt  concern  as  tifd 
as  one  moiety  or  half  pt  of  his  own  share  of  and  Ya  the 
net  prfts  thereof  within  six  months  next  after  the  same 
shall  have  been  correctly  ascertained  and  the  accts  thof 
shall  have  been  made  out  and  transmitted  to  each  of 
them  and  mutually  signed  by  ihem  and  not  before  and 
that  the  or.  moiety  thof  shall  remain  in  the  sd  jt  trade 
to  increase  their  mutual  capital  therein   That  no  bent 
or  advantage  of  survivorship  nlM,  &o.  (^e  Gen,  Pre* 
cedent.  Art.  12)— 14.  Thatthe  sd,  &o.  shall  and  will  be 
fiuthful,  &c.  (see  Gen,  Precedent,  Art.  15)  That  neither 
of  them  the  sd  A  B  and  C  D  shall  or  will  at  any  tune 
during  the  eoQtinuance  of  the  sd  coptnshp  term  of 
yrs  become  bail  for  any  or.  psn  or  deliver  or  exte  any  Not  to  be- 
assnmt  of  the  coptnshp  effects  draw  accept  or  indorse  <^™^  ^^^^ 
any  promissory  note  or  bill  of  exchange  for  the  accom-  ^^' 
modation  of  any  or.  psn  or  do  or  cause  td  be  done  any 
act  whatsr  either  in  the  name  of  the  sd  firm  or  in  their 
own  separate  m^mes  or  capacities  whereby  it  may  he 
possible  that  the  sd  jt  int  may  be  in  any  mannier  in- 
jured diminished  charged  or  prejudicially  affected  but 
that  nothing  herein  provided  shall  extend  or  be  con* 
strued  to  extend  to  or  interfere  with  the  engagements 
of  the  sd  A  t^  in  his  own  affairs— 1«.  That  for  the  bet-  Books  of 
ter  manifestation  of  the  just  and  upright  dealings  betn  sccount. 
them  the  sd  ptkfs  hereto  all  proper  bcK^ks  of  acct  shall 
be  provided  as  the  sd  jt  tMuJe  shall  require  wherein  all 
transactions  matters  and  things  whatsr  which  in  any 
manner  affect  or  concern  the  same  shdl  be  correctly 
entered  and  that  nothing  shall  be  wilAilly  defaeed  altered 
or  obliterated  therefrom  witht  the  previous  knowledge 
and  consent  of  each  or.  and  shall  be  fireely  open  to  the 
access  of  each  or.  for  inspection  copy  or  extract  there- 
from for  their  mutual  satisfactton— 17.  That  some  time  Annual 
in  the  month  of        in  evy  yr  during  the  continuance  sccounu. 
of  this  ptnrshp  the  sd  pties  hereto  shall  mutually  make 
out  a  balance  or  clear  and  just  acct  in  writing  up  to  the 
day  of  the  previous        of  all  such  transactions  as 
have  theretofore  passed  in  the  conduct  of  the  sd  jt  tnute 
with  any  secties  vouchers  and  letters  which  may  tend  ' 
to  elucidate  explain  and  manifest  the  situation  and  con- 
ilon  thof  and  of  the  balance  of  the  sd  jt  ao^t  sul>sistlng 
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Between    at  that  tiooe  and  shall  duly  tFuismit  to  eadi  or.  Mr 
Bankers,    transcripts  thereof  subscribed  with  their  sespiTe  names 
--18.  That  io  order  the  better  to  enable  the  sd  A  B  to 
make  correct  and  immediate  entries  of  the  sd  coptnshp 
accts  and  transactions  the  sd  C  D  sliall  transmit  to  him 
once  in  evy  mth  a  correct  copy  of  the  journal  kept  b^ 
him  at  P  —  during  the  preceding  mth  and  the  sd  A  B 
shall  for  the  like  purpe  also  transmit  to  the  sd  C  D  onoe 
in  evy  three  mtlvs  a  correct  copy  of  the  account  whidi 
shall  have  been  kept  by  him  during  the  preceding  three 
Rnal        months — 19.  Tliat  in  case  of  the  dece  of  either  of  ihem 
secooiitoa    the  sd  A  B  and  C  D  at  any  time  before  the  expiration 
Um  death  of  of  the  sd  term  of        yrs  and  before  any  such  annual 
^^^  ^^'     acct  shall  be  so  made  up  as  is  hobefe  prescribed  and 
there  shall  be  any  outstanding  debts  credits  and  trans- 
actions of  the  sd  }t  trade  the  survor  of  them  shall  forth- 
with proceed  to  mi^e  out  a  final  genend  acct  thof  and 
shall  with  all  speed  wind  up  the  sd  jt  concern  and 
finally  pay  and  satisfy  the  exs  or  ads  of  the  pty  so  dying 
the  balance  or  share  to  which  the  sd  pty  is  entitled 
And  such  final  and  mutual  rels  acquittances  discharges 
and  seciies  shall  be  forthwith  made  and  exted  betn 
them  as  the  nature  of  the  case  shall  require   And  thai 
from  and  after  such  final  acct  so  inade  and  signed  betn 
them  the  sd  pties  the  sd  jt  concern  shall  absolutely  vest 
in  and  belong  to  the  sunror  c»f  the  sd  pliea  for  his  «wn 
risk  and  bent  and  such  final  acct  shall  not  aftwds  be 
disturbed  unless  an  error  can  be  clearly  pointed  out 
Dinolndoii.  within  mths  after  the  signing  tliof— 20.  That  at 

.  the  expiration  of  the  sd  term  of  yrs  in  case  the 
same  coptnshp  shall  not  have  previously  been  deter- 
mined such  final  acct  shall  be  forthwith  made  out  and 
all  such  division  of  assets  rels  acquittances  discharges 
and  secties  shall  be  g^ven  and  exchanged  betn  the  sd 
pties  as  shall  effect  such  the  termination  of  the  sd  jt 
trade  accly — 31.  That  in  case  of  any  dispute^  &c.  (Ar- 
bitration dause^  see  Gen.  Precedent)     In  WUne$s,  &c. 

ArUcles  of  Copartnership  beiwe^  Bankers. 

Obs.  There  is  do  difference  In  principle  between  the  case  of  a 
banking-house,  or  any  other  partnership,  as  to  the  equity  of  the 
creditor  against  the  deceased  partnei's  estate ;  Devaynet  r.  N^hle^ 
1  Mer.  5&i.  As  to  the  number  of  partners  allowed  in  a  banking- 
house,  see  Pref.  §  2.    As  to  the  stamp,  see  §  16. 

This  Indre  made>  &c.  Betn  A  of,  &c.  of  the  first  pt 

B  of,  &c.  of  the  second  pt  C  of,  &c.  of  the  third  pt  D 

Recital  of     of,  &c.  of  the  fourth  pt  E  of,  &c.  of  the  fifth  pt  F  of, 

pam^-""    ^^-  ®^  ^*  ******  P*>  ^^-     ^'''^  ***®  sd  A  and  B  have 
ship,    *       for  some  yrs  carried  on  the  business  of  bankers  in 
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toptnshp    And  what  the  sd  A  and  B  are  entitled  to  the    Between 
messe  and  predes  where  the  sd  business  hath  heretofore    Bankerii, 
been  carried  on  under  and  by  virtue  of  a  certfun  indre 
of  lease  bearing  date,  &c.  and  granted  to  them  by 
{lessor)  of,  &c.  for  a  term  of        yrs  from  the        day 
of        And  whM  the  sd  pties  to  these  prests  have  agrd  Agrreemeot 
to  become  ptnfs  upon  the  terms  and  condons  hnaftr  ^^^  >  co- 
mentd    Now  this  Indre  Wiinesseth  That  in  pursuance  ^J^^^' 
of  the  sd  agrt  each  of  them  the  sd  A,  B^  C>  D,  £  and  F  '  ^' 
doth  hby  for  himself,  &c.  covt^  ke.  with  the  ors  of 
them  in  manner  fbilowing  that  is  to  say — I.  That  the  sd      Com^ 
coptnshp  shall  commence  from  the        day  of        next  !^^^*"*^"' 
and  shall  continue  for  the  term  of        yrs  subject  to  jj^^  "'^*' 
such  limitations  and  restrictions  as  are  hnaftr  more 
parlarly  expssd    And  that  the  $d  trade  or  business  shall  Wh«re  w 
be  carried  on  in  the  messe  or  ^reses  where  the  same  ^  <^"      ' 
hath  heretofore  been  carried  on  or  at  some  or.  place  or  °**^^' 
places  which  shall  be  agrd  upon  by  the  sd  ptnrs  or  the 
major  pt  of  them  and  that  the  same  shall  be  carried  on 
under  the  firm  of     — ^2.  That  the  capital  or  jt  stock  shall  Capital, 
consist  of  j£  —  to  be  forthwith  brought  in  in  the  fol- 
lowing shares  and  proportions  that  is  to  say  the  sum  of 
j€ — being  three  t^velfths  of  the  sd  sum  of  Jt"^  by  each 
of  them  the  sd  A  and  B  the  sum  of  j6  ->-*  being  two* 
twelfths  of  the  sd  sum  by  each  of  them  the  sd  C  and  D 
and  the  sum  of  j§  —  being  one- twelfth  by  each  of 
them  the  sd  £  and  F    Provided  that  out  of  the  sum  of 
£  —  to  be  advanced  by  the  sd  A  and  B  the  sum  of 
£  -—  should  be  retained  and  accepted  by  them  the  sd 
A  and  B  as  and  for  the  conson  to  be  pd  for  the  lease 
and  fixtures  of  and  in  the  sd  messe  and  preses — 3. 
That  the  sd  capital  shall  at  all  times  during  the  con- 
tinuance of  the  sd  coptnshp  be  employed  solely  for  the 
purps  of  the  ptnrshp  and  no  pt  thor  shall  be  diminished 
or  talcen  out  of  the  sd  jt  trade  or  employed  by  any  of 
them  the  sd  A,  B,  C,  D,  E  and  F  in  any  or.  trade  or  bu- 
siness whatsr    And  that  if  any  one  or  more  of  the  sd  if  not 
ptnrs  shall  neglect  or  refuse  to  bring  in  his  or  their  broagbt  in 
share  or  shares  at  the  time  when  he  or  they  ought  to  ^  ^'"T  **** 
bring  in  the  same  the  amount  of  such  share  or  shares  ^^''^^- 
or  such  pt  or  pts  thof  as  shall  not  be  brought  in  shall 
be  placed  to  the  debit  of  such  ptnr  or  ptnrs  and  shall 
carry  int  at  the  rate  of  6/.  for  evy  100/.  by  the  yr — 4. 
That  each  of  the  sd  pties  shall  be  at  liberty  to  draw 
out,  &c.  (see  Gen.  Precedent,  Art.  2,  note  (6) )  — 5.  Interest  of 
That  each  of  the  sd  pties  shall  have  a  sevl   right  the  part- 
title  and    int   in  and  to  the  sd  capital  or  jt  ^stock  "*"* 
including  the  sd  lease  and  fixtures  and   all  the  prft 
thof  which  from  time  to  time  shall  belong  to  the 
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Between    wi  copinsfap  according  to  the  shares  and  propoitioiia  la 

Bankeri,    which  the  sd  sum  of  iS  —  is  to  be  advanced  and  made 

up  by  them  resply  —  6.  That  If  either,  &c.  (bring  in 

money  above  his  share  of  the  capital,  see  Gen,  Prece^ 

Eipentet,     deni.  Art.  5,  note  (d)  )  — 7.  That  the  rent  taxes  and 

&c.  of  the     repairs  of  the  sd  messe  or  teat  and  office  where  the 

^'^^orL  ^^'^^^^  ^^^  ^  conducted  the  sabiries  and  wages  of 

l^dMpart-  ^^rks  and  servts  the  postage  of  letters  and  all  dbaa 

Ben.  dams  and  exps  which  shall  or  may  happen  to  or  be 

laid  out  or  expended  by  the  sd  ptnrs  or  any  of  them  im 

and  coaeemiag  the  sd  ptnshp  trade  shall  be  borne  avid 

pd  by  and  out  of  the  sd  ptnshp  effects  and  the  gaina 

and  prftts  thof  and  in  case  there  shall  be  any  deficiency 

then  by  the  sd-coptnrs  according  to  their  sevl  and 

Attendanoe    respive   shares  and  proportions  (a)  —  8.  That  the   sd 

oJJ|^«»w  E  and  F  shall  devote  the  whole  of  their  time  to  the 

^  business  of  the  coptnshp  And  shall  (unless  prevented  by 

sickness  or  any  reasone  cause  with  the  consent  of  the 

or.  ptnrs)  give  their  attendance  at  the  banking  bouse 

ibr  the  time  being  firom  the  hour  of        in  the  morning 

until  the  hour  of        in  the  afternoon  of  every  day  in 

the  yr  Sundays  Gpod  Friday  and  Christmas-day  ex- 

Qft^  cepted  —  9.  That  the  sd  A,  B,  C  and  D  shall  not  be 

senior       '  obliged  to  attend  to  the  business  of  the  sd  coptnshp 

partners.      any  furr  than  they  shall  resply  think  proper  but  that  aa 

far  as  they  shall  attend  thereto  they  shaJl  carry  on  and 

conduct  the  same  Ibr  the  greatest  bent  and  advantage 

of  the  coptnshp  —  10.  That  each  of  them  the  sd  coptnrs 

shall  be  true  and  faithful  to  each  or.  in  all  their  dealinga 

and  transactions  in  and  about  the  business  of  the  sd 

Accounto      coptnshp — 11.  That    the  sd  coptnrs  resply  shall  by 

^^P^  themselves  or  their  clerks  resply  from  time  to  time 

during  the  continuance  of  the  sd  coptnshp  enter  or 

cause  to  be  entered  into  proper  books  to  be  kept  Ibr  that 

purpe  all  mos  reed  and  pd  by  them   And  also  such  or. 

matters  and  things  as  are  usuaUy  entered  in  bankers* 

books  so  as  to  manifest  the  proceedings  and  state  of  the 

Books,  &e.    sd  coptnshp  —  1^.  That  all  books  bills  secties  and  or. 

kept  in         writings  relating  to  the  sd  coptnshp  shall  be  kept  in 

bankings      the  banking-house  for  the  time  being  open  to  the  in- 

g?""!^'  spection  of  ail  the  sd  ptnrs  — 13.  That  aU  bills  drafts 

bills  Ifc.      promissory  notes  and  all  acceptances  and  indorsements 

thereon  and  all  rects  paymts  letters  or  or.  nuitters  and 

things  relating  to  the  sakl  banking  business  shall  be 

(a)  In  the  case  of  a  country  bank,  say,  *  That  an  account  shatt 
be  opened  and  a  correspondence  established  in  London  at  the 
banking-house  or  »hop  of  at  or  in  or  at  such  or.  banking- 
house  as  the  sd  pties  or  the  major  pt  of  them  shall  mutually  ngree 
upon  for  the  purpe  of  negotiating  and  trsnsscting  the  agency  busl- 
iwss  or  the  town  business  of  the  sd  copartDcrsbip» 
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si^ed  in  the  name  or  style  of  the  sd  firm  by  some  one    Between 

or  more  of  the  ad  ptnrs  or  by  some  acting  or  confiden-    Bankerst 

lial  clerk  apptd  by  the  sd  coptnrs  or  the  major  pt  of 

them  for  that    purpe  — 14.  That  neither  of   the   sd  Bills  not  to 

coptnre  shall  or  will  witht  the  consent  of  the  ors  of  ^  ligiied 

them  or  the  major  pt  of  them  sign  any  bill  draft  or  II?™"** 

^     A    J  xL  X  •*  tf  XL      J   comentor 

promissory  note  And  that  if  any  one  or  more  of  the  sd  |]|^  ^^^^ 

coptnrs  shall  at  any  time  during  the  continuance  of  the 
sd  coptnshp  draw  accept  or  indorse  any  bill  note  or  or. 
secty  in  the  name  of  the  sd  firm  witht  the  consent  of 
the  ors  of  them  or  the  major  pt  of  them  the  sd  ptnrs 
first  had  and  obtained  for  that  purpe  such  note  or  secty 
shaU  be  deemed  to  be  given  on  the  separate  acct  of 
the  sd  ptnr  or  ptnrs  so  drawing  accepting  or  indorsing 
the  same  and  he  or  they  shall  accordingly  pay  satisfy 
and  discharge  the  same  out  of  his  or  their  own  sepa- 
rate este  or  estes  and  shall  indemnify  (a)  and  save  harm- 
less the  ors  and  each  of  the  ors  of  them  their  and  his 
este    and    effects    resply   from  and    agst   the  paymt 
thereof  and  from  and  agst  all  actions  suits  costs  dams 
and  expa   on    acct  thof — 15.  That  no   money  shall  No  money 
be  lent  or  advanced  to  any  of  the  sd  ptnrs  witht  the  ^  ^^' 
consent  of  all  the  or.  coptnrs  first  had  and  obtained  ^J^y  p^. 
and  that  none  of  the  sd  ptnrs  shall  at  any  time  during  ner. 
the  continuance  of  the  sd  coptnshp  borrow  rece  or  take 
up  any  money  on  acct  of  the  sd  coptnshp  witht  bring- 
ing the  same  into  the  stock  of  the  sd  coptnshp  —  \6.  ?!V!*f "^^ 
That  neither  of  the  sd  pties  shall  al  any  time  during  4c?by  any 
the  continuance  of  the  sd  coptnshp  witht  the  consent  partner, 
of  the  or.  coptnrs  or  the  mnjor  pt  of  them  lend  any 
money  or  effects   belonging  to  the  sd  coptnshp   or 
give    bOU    on    acct   of   the    sd    coptnshp   or  take 
hire  or  dismiss  any  clerk  or  servt  to  be  employed  in 
and  about  the  business  of  the  coptnshp  or  compound 
or  rele  any  debt  or  deliver  up  any  secty  which  shall 
from  time  to  time  belong  to  the  sd  coptnshp  witht  re- 
ceiving the  full  amount  of  the  same  debt  or  speculate 
in  the  public  funds  or  enter  into  any  bond  judgmt  or 
recognizance  or  do  any  or.  act  matter  or  thing  whatsr 
or.  than  in  the  fair  and  regular  course  of  business  by 
means  whereof  the  sd  coptnshp  stock  or  any  pt  thof 
may  be  seized  attached  or  orwise  prejudicially  affected 
—  17.  That  in  t»se  any  of  the  sd  pties  shall  at  any  Disaolntion 
time  during  the  continuance  of  the  sd  coptnshp  have  formis- 
less  than  his  or  their  share  or  shares  in  the  coptnshp  conduct. 
stock  and  on  request  by  any  one  or  more  of  the  sd 
coptnrs  shall  refuse  or  neglect  to  make  up  the  deficiency 
forthwith  or  in  case  any  one  or  more  of  the  sd  pties 

(a)  As  to  the  necessity  of  thb  provision,  see  Pref.  §  1 1. 
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BetmeeM    shall  draw  indone  or  accept  any  bills  contrary  to  the 
Bankers,    proTision  hnbefe  contd  in  that  behalf  or  shall  wilfullj 
do  or  omit  any  matter  or  thing  whatsr,  contrary  to  the 
true  intent  and  meaning  of  these  prests  whby  in  the  judg- 
ment of  the  or.  ooptnrs  or  the  major  pt  of  them  the  sd  jt 
trade  may  possibly  be  io  any  manner  prejudiced  it  dudl 
be  lawful  for  the  sd  coptnrs  or  the  major  pt  of  them 
and  they  are  hby  expressly  authorized  and  empowered 
to  give  to  the  pty  so  offending  notice  to  be  left  at  his 
resilience  or  affixed  in  some  conspicuous  pt  of  the 
counting-house  of  the  sd  coptnshp  declaring  a  dissolution 
and  immly  thereafter  or  at  any  future  time  as  shall  be 
named  in  the  sd  notice  the  sd  coptnshp  siiall  absolutdy 
•  cease  and  determine  as  to  the  pty  so  offending  in  like 
manner  as  if  he  were  dead  and  the  ptnrs  giving  such 
notice  shall  be  at  liberty  [unless  the  pty  to  whom  the 
same  be  given  require  the  same  to  be  referred  to  arbi- 
tration]  to  advertise  such  dissolution  in  the  Londoii 
Gazette    And  the  sd  coptnrs  shall  in  such  case  make 
provision  for  the  speedy  settlement  of  the  accounts  and 
also  in  case  the  sd  jt  concern  shall  then  be  solvent  for 
indemnifying  the  sd  pty  in  the  same  manner  as  is  hnaftr 
Half  yearly  directed  in  the  event  of  the  dece  of  any  ptnr  —  18.  That 
accounts.      on  the        day  of        and  the        day  of        a  fall  and 
general  acct  shall  be  made  and  taken  of  all  and  singpr 
the  mo9  credits  and  effects  which  shall  be  then  belong* 
ing  to  the  sd  coptnshp  and  of  all  such  debts  as  shall  be 
due  and  owing  from  the  sd  coptnshp  to  any  psn  or  psns 
whatsr  And  all  such  or.  matters  and  things  as  are 
usually  comprehended  in  such  accts  and  shall  be  necessy 
to  manifest  the  state  of  the  sd  jt  trade    And  that  each 
of  the  sd  pties  shall  state  hb  objections  if  any  to  the  sd 
acct  within         days  after  the  same  shall  be  delivered 
to  or  left  for  him  in  the  counting-house  of  the  sd 
coptnshp  and  if  such  objection   cannot  be  amicably 
settled  by  and  betn  the  sd  pties  then  the  item  or  items 
objected  to  shall  be  determined  by  the  majority  of  the 
sd  coptnrs  ur  referred  to  arbitration  according  to  the 
provision  hnafitr  contd  in  that  behalf  And  the  sd  acct 
shall  after  that  time  be  considered  as  settled  and  the 
same  shall  be  signed  by  all  the  pties  and  the  sd  coptnrs 
shall  aftrwds  be  bound  and  concluded  by  such  half  yrly 
accts  unless  some  error  to  the  amount  of  Jt  —  shall 
appear  therein  within       calr  mths  from  the  settlemt 
thof  resply    And  in  that  case  the  acct  or  accts  shall  be 
opened  and  unravelled  so  far  only  as   relates  to  the 
error  or  errors  which  shall  have  appeared  therein  as  afB  * 
profifs^"  ®^   — 19.  That  immly  after  closing  evy  such  half  yrly  accts 
as  afd  the  clear  and  net  prfts  of  the  sd  jt  trade  shall  be 
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divided  beta  them  according  to  their  respive  siiares  and     Between 
iota  —  20. That  anyone  ol  the  sd  ptnrs  for  the  time    Bankers, 
being  shall  be  at  liberty  to  dispose  of   and  transfer 
the  whole  or  any  pt  of  his  share  or  int  in  the  sd  coptnshp  ^  ^^m  ' 
to  any  psn  or  psns  whomsr  in  case  such  psn  or  psns  shares, 
shall  be  approved  of  by  any  writing  under  the  hands  or 
hand  of  all  the  or.  of  the  sd  coptnrs  but  not  orwise 
And  that  such  psn  or  psns  to  whom  such  disposition  or 
transfer  shall  be  made  with  sucli  approbation  as  aftl 
shall  thenceforth  become  and  be  a  ptnr  or  ptnrs  in  the 
room  or  stead  of  such  ptnr  or  ptnrs  so  disposing  of  or 
transferring  the  whole  or  any  pt  of  his  or  their  share  or 
shares  and  ints  of  and  in  the  sd  coptnshp  to  the  extent 
of  the  shares  or  ints  which  shall  be  so  disposed  of  and 
transferred    And  shall  be  subject  and  liable  to  and  shall 
abide  by  and  perform  all  the  sevl  covts  declons  stipula- 
tions and  agrmts  in  these  prests  [or  so  far  as  the  same 
shall  be  then  applicable  and  practicable]  in  the  same 
manner  in  all  respects  as  the  ptnr  making  such  dispo- 
sition and  transfer  was  or  orwise  would  have  been  sub- 
ject or  liable  to  or  bd  to  abide  by  and  perform  the  same 
according  to  the  true   intent  and  meaning  of  these 
prests  —  21.  That  either  of  the  sd  pties  shall  be  at  Liberty  to 
liberty  by  his  last  will  and  testmt  to  nominate  a  son  leare  shares 
(or  a  nephew^  &c.  as  the  case  may  be)  to  succeed  to  ^y  ^***' 
his  share  in  the  sd  coptnshp  and  the  capital  or  jt  stock 
and  the  future  gains  and  prfts  thof  provided  tliat  no 
psn  so  appted  shall  succeed  to  the  share  of  the  pty  so 
appting  under  this  provision  unless  at  the  time  of  such 
nomination  he  shall  be  at  the  age  of  21  and  shall 
within  one  calr  mth  next  after  such  nomination  signify 
his  intention  to  succeed  to  such  share  to  the  continuing 
ptnrs  by  some  writing  under  his  hand  to  be  given  to 
them  or  left  for  them  in  the  counting-house  where  the 
sd  coptnshp  shall  be  carried  on  for  the  time  being  — 
83.  That  in  case  any  psn  shall  succeed  any  of  the  sd 
coptnrs  in  the  sd  coptnshp  business  under  this  last 
mentd  provision  he  shall  be  a  ptnr  in  the  sd  jt  business 
in  respect  of  such  share  and  shall  be  entitled  to  such 
share  upon  the  same  terms  and  condons  and  with  under 
and  subject  to  the  same  bents  advantages  and  powers 
provisions  restrictions  duties  regulations  and  agrmts  in 
evy  respect  and  in  the  same  manner  as  the  pty  so 
appting  would  have  been  entitled  and  subject  to  the 
same  if  he  had  lived  and  remained  a  ptnr  in  respect 
thof — 22.  That  if  at  any  time  during  the  continuance 
of  this  coptnshp  there  shall  be  a  vacancy  in  the  firm 
pccaaioued  by  death  or  orwise  tbe  remaining  ptnrs  shaH 
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Between    be  at  liberty  and  liave  hl\  power  to  admit  anor  ptnr  into 

Banken.    the  sd  coptnsbp  in  the  place  of  the  pty  so  dying  or  lewr- 

ing  subject  nevss  to  the  same  terms  and  coudons  as  are 

idmU^     hnbefe  in  that  behalf  contd  — «3.  That  with  all  con- 

fwrtnerB.      Tenient  speed  after  any  psn  or  psns  shall  be  so  adiiHtted 

a  ptnr  or  ptnrs  under  the  proTisions  hnbefe  io  that  be- 

half  contd  such  deeds  of  covt  and  or.  deeds  acts  matters 

and  things  shall  be  prepared  made  done  and  exted  by 

and  betn  the  sd  pties  as  counsel  shall  reasonably  advise 

or  require  for  placing  the  admitted  ptnr  or  ptnrs  in  the 

situation  of  the  pty  io  respect  of  whose  share  or  shares 

he  or  they  shall  be  admitted  and  for  subjecting  svdi 

ptnr  or  ptnrs  to  the  covts  and  agrmts  herein  contd  — 

Retbtment  34.  That  in  case  any  of  the  sd  pties  shall  be  destroos 

of  Any  Io  retire  from  and  quit  the  sd  coptnshp  at  tiie  end  of 

partner.         fi^  g^g^        y^„  ^^f  |(  ^^^m  ^j^  ^^^j  ^e  Ifid  for  theOB  80 

to  do  upon  giving  mths  previous  notice  in  vmtinjg  to 
the  or.  ptnrs  of  such  his  or  their  tntention  and  upon 
his  entering  into  a  bond  (to  be  prepared  at  bts  own 
expense)  to  the  or.  ptnrs  in  the  pemdty  of  j£  —  con- 
ditioned for  the  paymt  of  jC  —  in  case  the  ptnr  or  plams 
so  quitting  shall  either  alone  or  in  coptnshp  witii  any 
or.  psn  or  psns  carry  on  the  business  of  a  banker  at  any 
time  aftwds  and  during  the  continuance  of  the  coptndl^ 
hby  established  in  the  etty  of  or  within  miles 
distance  in  which  case  the  ptar  or  ptnrs  so  quitting  the 
sd  coptnshp  shall  be  entitled  Io  rece  no  more  than  the 
balance  of  capital  and  prfts  which  appeared  idoe  to  Inqi 
or  them  resply  on  the  then  last  day  of  settling  tlie 
«  coptnshsp  acct  witht  any  iat  thereon  to  the  time  lie  or 
they  shall  so  quit  the  ad  coptnshp  and  witht  having 
any  allowance  for  prfts  (save  and  eaoept  he  may  be  en- 
titled to  subsistence  money)  and  that  tise  eontinning 
ptnrs  shall  duly  eatte  and  deliver  a  bond  at  their  or  his 
expense  for  paymt  to  the  sd  ptnr  or  ptnrs  so  quitting 
his  or  tlieir  respive  exs  or  ads  of  tlse  afnount  of  such 
balance  with  int  for  the  same  after  tlie  rate,  &c.  Mim 
the  time  of  his  or  their  quitting  the  sd  coptnshp  within 
cair  mths  then  next  ensuing  by  four  equal  paymts 
that  is  to  say^  &c.  and  that  in  case  the  sd  coptnshp  con- 
cern shall  a[^)ear  to  be  then  solvent  and  fully  compe- 
tent to  the  discharge  of  all  Ifol  demands  thereon  then 
such  continuing  ptnrs  shall  if  required  enter  into  a  bond 
at  their  expense  in  a  reasone  penalty  for  indemnifying 
and  saving  harmless  the  pinr  or  ptnrs  so  quitting  and 
his  and  their  respive  hrs  exs  and  ads  from  and  agst  all 
and  evy  such  debts  and  engagements  as  shall  be  then 
due  owin^  or  subsisting  by  from  or  with  regard  to  the 
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sd  coptnshp  este(a) — ^25.  That  if  either  of  the  sd  pties    Between 
shall  die  before  the  expiration  of  the  8d  coptnshp  the    Bankers, 
exs  Bds  or  ass  of  such  deed  ptnr  shall  have  and  rece  ^. 
from  the  surviving  ptnrs  the  value  of  the  clear  balance  J^^jJ*^** 
which  on  the  last  half  yrly  acot  shall  appear  due  and 
owing  unto  the  deed  ptnr  togr  with  an  allowance  of 
I  JB  —  per  cent,  thereon  from  the  lust  settlemt  of  accts 

in  the  lieu  of  any  prfts  that  may  have  accrued  since 
I  such  last  day  of  settlemt  And  that  such  surviving  ptnrs 

I  shall  duly  exte  and  deliver  a  bond  at  their  expense  for 

,  paymt  to  the  exs  or  ads  of  the  sd  deed  ptnr  or  ptnrs  of 

,  such  balance  share  or ,  allowance  with  int  on  the  gross 

I  amount  thof  from  the  day  or  respive  days  of  his  or  their 

I  dece  by  three  equal  instalmeuts  in  manner  following  that 

I  is  to  say  one  third  thof  at  the  end  of        calr  mtha  from 

,  the  time  of  the  dece  of  such  ptnr  as  afd  with  int  one  or. 

I  third  thof  at  the  end  of        calr  mths  with  like  int  and 

the  remaing  or.  third  thof  at  the  end  of        oalr  mths 
I  And  that  such  surviving  ptnrs  shall  by  a  bond  or  obli- 

gation in  a  sufficient  penalty  become  jtly  and  sevly  bd 
to  the  psl  reptives  of  ihe  deed  ptnr  or  ptnrs  for  effeC" 
^  tually  indemnifying  the  psl  reptive  of  such  deed  ptnr  or 

ptnrs  from  and  agst  all  and  evy  the  debts  and  engage- 
meats  which  shall  be  then  due  owing  or  subsisting  by 
from  or  with  regard  to  the  sd  coptnshp  upon  the  psl 
reptives  of  such  deed  ptnr  or  ptnrs  transferring  assign- 
'  ing  and  releasing  to  tlie  surviving  ptnrs  the  shar^  and 

int  of  the  deed  ptnr  in  the  coptnshp  stock  credits  effects 
and  prfts  unto  the  sd  continuing  ptnrs  (save  and  except 
'  and   witht  prejudice  to  the   right   and  int  of  the  sd 

reptives  under  the  bond  so  agrd  to  be  exted)  (6) — ^26.'^j)igg^jl„jiou 
*  That  if  any  of  the  sd  coptnrs  shall  at  any  time  be  found  by  reason 

'  of  lunacy. 

'  (a)  If  it  be  80  agreed,  add, '  That  in  case  the  ad  A  (or  B,  &c.  as  tfie 

I  ceue  maif  be)  at  any  time  before  the  time  hby  limited  for  the  eipi- 

ration  of  the  sd  term  of  yrs  shall  be  desirous  of  retiring  and  relin- 
quishing the  sd  business  and  shall  assign  and  give  up  his  share  and 
int  in  the  sd  jt  trade  to  the  sd  or.  coptnrs  or  the  ptnrs  for  the  time 
being  Then  and  in  such  case  it  is  hby  decld  and  agrd  6y  and  bctn 
the  pties  hereto  that  the  sd  or.  coptnrs  or  the  ptnrs  for  the  time 
being  shall  and  wiU  well  and  truly  pay  or  cause  to  be  pd  untu  him 
the  sd  A  or  his  ass  an  annuity  or  clear  yrly  sum  oi  M  —  during 
the  life  of  A  (or  B,  &c.)  by  four  quarterly  paymts  on  the  day 
of  and  the,  &c.  free  from  all  deductions  whatsr  And  also  the 
sum  of  ^—  as  and  for  the  capital  stock  of  the  sd  A  in  the  sd  jt 
trade  within  yrs  thereafter  And  fnrr  that  they  the  or.  coptnrs 
or  the  ptnrs  for  tne  time  being  shall  and  will  upon  the  request  of 
the  sd  A  exte  and  deliver  unto  the  sd  A  a  bond  'in  a  sufficient 
penalty  fur  paymt  of  the  sd  annty  or  yrly  sum  of  ^  — 

(6)  If  it  be  so  agreed,  add,  '  That  in  case  either  of  the  sd 

coptnrs  dying  before  the  expiration  of  the  sd  term  of        yrs  shall 

leave  a  widow  (child  or  chiln,  &c.  as  the  case  may  br)  him  sur- 

I  viving  then  the  surviving  or  continuing  ptnrs  for  the  time  being 

I  shall  and  will  duriqg  the  life  (or  lives}  of  such  widow  (child  or 
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Between    lunatic  (a)  Then  and  in  evy  such  case  it  shall  be  llul 

Bankers,    for  the  continuing  ptnrs  or  the  major  pt  of  them  at 

anj  time  thraftr  by  any  writing  under  their  hands  to 

be  delivered  to  the  committee  of  the  sd  lunatic  or  left 

at  his  last  or  usual  place  of  abode  to  determine  and 

dissolve  the  sd  coptnshp  as  to  such  ptnr  and  to  take 

to  and  purchase  his  share  in  the  coptnshp  capital  and 

effects  and  make  such  arrangements  in  all  or.  respects  in 

the  event  of  such  lunacy  as  is  hnbefe  mentd  in  the 

Continttiof   event  of  the  dece  of  any  ptnr — 27.  That  when  and  so 

P*'*^'"^^    soon  as  the  sd  coptnshp  shall  be  determined  as  to  any 

dwr  «f  '  ®"®  ^^  more  of  the  sd  coptnrs  by  his  or  their  death  or 

capital.        orwise  before  the  expiration  of  the  sd  term  of        yrs 

the  original  and  also  the  derivative  shares  shall  belong 

to  the  surviving  or  continuing  ptnrs  in  proportion  to 

their  original  shares  in  the  capital  stock  of  the  sd 

coptnshp  and  the  surviving  and  continuing  ptnrs  shall 

in  the  same  rate  and  proportion  replace  and  supply 

the  pt  or  share  or  sevl  pts  and  shares  of  and  in  the 

capital  stock  or  sum  of  iC  —  as  afd  which  shall  be 

drawn  from  the  sd  coptnshp  by  or  on  acct  of  the  ptj 

Diwolution    SO  dying  or  leaving  —  28.  That  upon  the  expiration  of 

breiBuxioii   the  sd  coptnshp  by  effluxion  of  time  a  general  acct  or 

of  time.        f^^  III  writing  shall  be  made  and  taken  by  and  betn 

the  present  and  any  surviving  and  continuing  ptnrs  of 

all  and  singr  the  mos  credits  este  and  effects  whatsr 

which   shall  be   due  owing  or  belonging  to  the  sd 

coptnshp  and  also  of  all  debts  due  and  owing  by  or 

from  the  sd  coptnshp  to  any  psn  or  psns  whomsr  (6) 

cbiln  and  the  life  of  the  snrvor  of  them]  or  during  the  remr  whirli 
shall  then  be  to  come  of  the  ad  term  of  yra  whichever  ahaU 
first  happen  wett  and  tnily  pay  or  cause  to  be  pd  unto  the  sd  widow 
(child  or  chiln)  the  yrly  turn  of  j£  —  by  four  equal  quarteriy 
paymts  in  such  manner  as  the  pty  ao  dving  shall  by  his  last  will 
and  testmt  direct  and  appt  and  the  sumving  or  continuing  ptnrs 
shall  exte  a  bond  in  proper  form  for  paymt  thof  * 

Or,  if  it  be  so  agreed,  add,  '  And  in  deft  of  apptmt  the  exs  and 
ads  of  the  ptnr  so  dying  shall  have  and  enjoy  his  pt  or  share  in 
the  sd  jt  trade  and  the  moa  debts  and  effects  thof  either  for  himadf 
or  themselves  or  in  trust  for  any  or.  pan  or  psns  as  in  such  writing 
or  will  shall  be  directed  Provideti  nevsa,  &c.  (See  Coparinership 
between  Wkatfingerty  Art.  30.) 

{a)  As  to  the  necessity  of  this  stipulation,  see  Pref.  §  13. 

lb)  If  it  be  agreed  that  the  continuing  partners  shall  purchase 
the  shares  of  those  retiring,  then,  instead  of  what  follows,  say, 
'  Then  the  share  or  respective  shares  of  the  ptnrs  retiring  from 
the  sd  coptnshp  may  be  taken  by  the  or.  of  them  the  sd  ptnrs  or 
the  ptnrs  for  the  time  being  and  the  amount  of  the  value  of  the 
retiring  ptnr  or  ptnrs  of  and  in  the  sd  ptnshp  property  shall  be  pd 
to  him  or  them  or  his  or  their  exs  or  ads  by  the  surviving  or  con- 
tinuing ptnrs  within  calr  mths  after  such  value. shall  be  ascer- 
tained with  int  for  the  same  in  manner  following,  &c.  and  the  con* 
tinuing  ptnrs  shall  give  the  like  bond  secty  and  indemnity  as  is 
hnbefe  provided  in  the  event  of  the  dece  of  either  of  the  sd  ptiet.' 
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And  upon  the  closing  and  settling  the  accts  each  of  Between 
them  the  sd  ptnrs  shall  forthwith  pay  or  make  pro-  Bankers, 
vision  for  the  speedy  paymt  and  satisfaction  of  their 
respive  shares  of  all  such  debts  as  are  due  and  owing 
by  the  sd  coptnshp  as  can  or  may  be  imnily  discharged 
and  shall  lay  out  and  invest  in  the  purchase  of  capital 
stock  in  the  3  per  cent,  consolidated  Bk  anoties  in  the 
jt  name  or  names  of  some  trustee  or  trustees  to  be 
apptd  by  them  so  much  money  as  shall  be  sufficient 
to  answer  pay  and  satisfy  all  outstanding  notes  and  or. 
debts  due  and  owing  by  the  sd  coptnrs  and  shall  from 
time  to  time  sell  and  dispose  of  the  same  stocks  or 
funds  or  a  sufficient  pt  thof  for  the  discharge  of  the  sd 
outstanding  notes  and  debts  last  mentd  when  auil  as 
the  paymt  of  the  same  shall  be  demanded  and  required 
And  then  the  residue  of  the  effects  togr  with  the  debts 
and  mos  due  and  owing  to  the  sd  coptnshp  shall  be 
parted  and  divided  betn  the  sd  ptnrs  in  proportion  to 
their  respive  shares  and  ints  and  after  such  partition  or 
division  shall  be  made  the  sd  surviving  and  continuing 
ptnrs  shall  reciprocally  assign  to  each  or.  the  respive 
shares  and  ints  which  shall  be  allotted  to  them  of  and 
in  the  sd  credits  sums  of  money  and  effects  with  full- 
power  to  recover  and  rece  the  same  such  assnmts  be- 
ing prepared  at  the  expense  of  the  pty  requiring  the 
same  And  that  after  such  division  and  assignment 
neither  of  the  sd  surviving  or  continuing  ptnrs  shall  or 
will  rele  or  discharge  the  credits  which  shall  be  allotted 
to  the  or.  or  ors  of  them  witht  the  consent  of  the  psn 
or  psns  to  whom  the  same  shall  be  resply  allotted  his 
her  or  their  exs  or  ads  —  39.  That  upon  the  entire  or  Notice  of 
partial  dissolution  of  the  sd  coptnshp  under  any  of  the  disaolution. 
provisions  herein  contd  a  notice  of  the  determination 
of  such  coptnshp  shall  be  signed  by  all  the  ptnrs  and 
inserted  in  the  London  Gazette  and  sent  to  the  sevl 
customers  of  the  sd  coptnshp  And  that  if  any  of  the 
sd  ptnrs  shall  neglect  or  refuse  for  the  space  of 
days  afler  being  thereunto  requested  by  any  or.  or  ors 
of  them  to  sign  such  notice  or  shall  by  reason  of  lunacy 
illness  or  absence  from  the  kingdom  or  orwise  be  un- 
able to  sign  the  same  Then  and  in  evy  such  case  it 
shall  be  Iful  for  the  or.  ptnrs  to  sign  such  notice  in  the 
name  and  as  the  attics  of  the  ptnr  or  ptnrs  so  neglect- 
ing refusing  or  being  incapable  to  sign  the  same  — 
30.  That  in  all  questions  and  differences  which  may  Differences 
happen  to  arise  betn  thesd  ptnrs  touching  and  concern-  tobe  dc- 
ing  the  sd  jt  concern  or  the  management  or  regulation  ci^ed  by 
thof  the  determination  of  the  major  pt  shall  be  final  "**J<>"*y" 
unless  the  ors  of  them  or  any  of  them  shall  be  desirous 

8n 
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Beiweem    of  referring  fuch  matters  to  arbitration  accofdmg  to 
Bank€r$»    the  provision  hnaftr  in  that  behalf  contd  and   shall 
within        days  after  such  determination  give  notice  of 
ArbitrttioB   such  hisdesire— 31.  That  if  any  doubt  difference  orques- 
clauie.  tion  shall  at  any  time  hraftr  arise  or  happen  betn  <h- 

amongst  the  sd  pties  to  these  prests  or  any  of  them  or 
hetn  them  and  the  exs  or  ads  of  the  or.  or  ors  of  them 
touching  any  thing  relating  to  any  acct  rest   valua- 
tion or  appraisement    herein    before    provided  for  or 
touching  the  construction  of  these  prests  or  any  or. 
nsatter  or  thing  relating  to  the  sd  coptnshp  or  the  busi- 
ness thof  and  such  doubt  or  difference  shall  not  be 
decided  or  settled  betn  or  amongst  themselves  within 
one  calr  mth  after  the  same  shall  have  arisen  Then  aiid 
lo  evy  and  any  such  case  and  when  and  so  often  as  the 
same  shall  happen  such  doubt  difference  or  question 
•hall  upon  the  request  of  any  of  the  sd  coptners  or  their 
or  any  of  their  exs  or  ads  from  time  to  time  be  reduced 
into  writing  and  be  referred  to  the  arbitration  of  three 
indifferent  and  competent  persons  the  one  to  be  chosen 
by  one  pty  in  difference  and  the  or.  of  them  by  the  or. 
pty  and  the  third  by  the  two  psns  who  shall  be  first 
chosen  within        ctdr  mths  next  after  such  request  and 
the  award  order  and  determination  of  the  sd  three  psns 
or  any  two  of  them  in  the  matter  or  matters  referred 
to  them  shall  be  binding  and  conclusive  upon  all  the 
pties  in  difference  and  their  respive  hrs  exs  ads  and  ass 
and  shall  be  performed  observed  and  kept  by  them 
,    .        accordingly    witht    any  furr    suit  or  trouble  whatsr 
so  as  such  award   order  or  determination  be   made 
or  set  down  in  writing  under  the  hands  and  seals 
of  such  three  psns  or  any  two  of  them  within  the 
space  of  twenty-one  days  next  after  all  the  sd  three 
psns  shall  have  been   so  appted   as  afd     And  such 
referees  or  any  two  of  them  shall  have  full  power  and 
authty  if  they  shall  think  fit  and  witht  any  reason 
to  be  assigned  for  that  purpe  to  dismiss  any  one  or 
more  of  the  pties  to  such  reference  from  the  sd  coptnshp 
and  to  prescribe  the  time  and  manner  of  such  dismissal 
And  in  case  any  of  the  sd  pties  to  whom  such  request 
ahall  be  given  as  atcl  shall  for  the  space  of  two  calr 
mths  next  after  such  request  refuse  or  n^lect  to  nomi- 
nate or  appt  a  referee  it  shall  and  may  be  Iful  for  the 
pty  making  such  request  to  choose  some  indifferent  and 
com(>etent  psn  to  act  as  referee  on  the  pt  of  the  pty  so 
reftising  or  neglecting  and  the  two  psns  who  shall  be 
so  chosen  as  referees  as  last  hnbefe  is  mentd  shall  there- 
upon choose  an  umpire  betn  them     And  the  award  or 
determinatiou  of  such  referees  shall  to  all  intents  and 
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purps  be  as  Talid  efiectual  bindiag  and  conclusWe  as  if    Between 
the  dd  pen  so  chosen  referee  Imd  been  nominated  and    Brewers. 
appted  by  the  pty  to  whom  soeh  request  shall  have  been 
giyen     In  H^itneUf-SLC, 

Copartnership  Deed  between  Brewers. 

Tkis  Indre  made,  &«.  Betn  A  B  of,  he.  of  the  first 
pt  C  D  of,  &c.  of  the  second  pt  £  F  of,  &c.  of  the  third        . 
pt  and  G  H  of,  &c.  of  the  fourth  pt     WhoM  the  sd  A  B  ^^. 
hath  for  some  time  since  the  death  of  his  father  exer-  ^^^^  \^  car- 
cised  and  carried  on  and  doth  now  carry  on  the  trade  of  carried  on. 
a  common  brewer  in  the  messe  or  tent  and  warehouses^ 
&c.  of  him  the  sd  A  B  situate  in,  &c.    And  whas  the  sd  Agreement 
A  B  hath  agrd  to  admit  the  sd  C  D,  £  F  and  G  U  into  ^'^^ 
ptnrshp  with  him  in  manner  hnaftr  mentd    And  whas  ^^^^^ 
the  sd  pties  have  agrd  to  make  up  in  money  and  effects  ^    .^ 
a  capital  stock  of  jt  —  to  be  eniplo3red  in  the  coptnshp  gj^^ 
business  and  the  sum  of  jC  —  being  four-ninth  pts  of  ooatiatiyr 
that  sum  (the  whole  in  nine  pts  to  be  divided)  are  con*  £  — 
tributed  by  the  sd  A  B  the  sum  of  if  —  being  three* 
ninth  pts  of  the  same  sum  are  to  be  contributed  by  the 
sd  C  D  the  sum  of  ^  —  being  one-ninth  pt  thof  by 
the  sd  E  F  and  the  sum  of  jC  —  being  the  remaining 
ninth  pt  of  the  same  sum  by  the  sd  G  H     And  whas  ValnatioD 
the  sd  A  B  is  possessed  of  the  stock  and  effects  em-  of  the^ock 
ployed  in  the  sd  tnide  consisting  of  such  cash  debts  se-  oisaidAB. 
curities  for  money  and  such  horses  drays  casks  beer 
malt  hops  coals  goods  implements  utensils  and  public-      ,    , 
houses  held  under  leases  and  such  or.  articles  as  are 
resply  specified  and  valued  in  a  book  which  is  called 
the  Rest-book  and  which  hath  been  signed  by  the  sd 
pties  in  testimony  of  their  approbation  of  the  accuracy  Af??^^ 
of  the  sd  book  and  of  the  valuation  therein  contd    And  ^7^  ^^' 
whas  the  sd  A  B  was  on  the        day  of        entitled  to  j^^i^  ^ 
several  debts  or  sums  of  money  due  and  owing  to  him  to  A  B.°* 
in  his  sd  trade  or  business  all  which  are  specified  in  the 
sd  book  and  are  to  be  considered  as  pt  of  the  sd  capital 
of  iC  —  and  as  belonging  to  the  sd  ooptnshp  And  whas  Debts  due 
on  the  sd        day  of       sevl  debts  were  due  and  owing  from  A  B. 
from  the  sd  A  B  in  the  course  of  the  sd  trade  and  the  sd 
debts  and  sums  of  money  last  mentd  appear  in  the  sd 
Rest- book  and  the  valuation  therein  comprised  is  accord- 
ingly framed  with  a  proportionate  deduction  from  the 
sum  total  of  the  valuation  of  the  sd  ortides  so  specified 
and  valued  in  the  sd  Rest- book  and  therefore  the  sd 
debts  and  sums  of  money  so  due  from  the  sd  A  B  as 
aid  are  from  the  commencement  of  the  sd  ptnrshp  to 
be  considered  as  debts  due  from  the  same  and  so  paye 
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out  of  the  pturshp  properly    jind  whas  it  hath  heed 
agrd  that  the  sum  of  i£  —  pt  of  the  value  of  the  sevl 
articles  specified  aod  valued  in  the  sd  Rest-book  as  afd 
and  making  four-ninths  of  the  sd  capital  stock  o£  j£  — 
shall  be  accepted  and  deemed  as  and  for  the  full  con- 
tribution for  the  shares  of  the  sd  A  B  of  and  in   the 
same  capital  stock    And  that  the  residue  of  the  value 
of  the  same  articles  shall  be  pd  to  the  sd  A  B  by  and 
out  of  the  sd  sevl  sums  of  jC  —  Jt  —  and  £  —  to  be 
contributed  by  the  sd  or.  pties  as  afd    And  wha»  the 
sd  or.  pties  have  aeconUng  to  their  sevl  proportions  pd 
the  surplus  of  the  value  of  the  sd  articles  to  the  sd  A  B 
or  secured  the  pa3rmt  thof  to  him  to  his  satisfactnn 
And  also  have  to  the  satisfieiction  of  the  sd  A  B  contri- 
buted to  the  sd  capkal  stock  of  j£?  —  the  residue  of 
the  sd  sevl  sums  of,  &c.  so  agrd  to  be  contributed 
by  them  the  sd  C  D^  &c.    And  whas  the  sd  pties  have 
agrd  that  the  sd  ptnrshp  shall  commence  from  the 
day  of        now  last  post  for  the  term  of        jrs  under 
and   subject   to  the   condons  limitations,  &c.   hnaltr 
expssd  and  decld    Now  this  Indre  fVitnesseih  and  it  is 
hby  decld  and  agrd  that  the  sd  capital  stock  of  j^  — 
consisting  of  the  sevl  articles  and  sums  of  money  so 
contributed  as  afd  shall  from  the        sd  day  of 
now  past  be  the  capital  ptnrshp  stock  in  trade  of  the 
sd  A  B,  C  D,  £  F  and  G  H  and  shall  belong  to  them 
in  the  proportions  before  mentd     And  that  they  the  sd 
pties  shall  be  from  the  sd  day  entitled  to  the  prfts  of 
the  sd  trade  or  business  and  bear  the  losses  thof  in  the 
same  proportions  subject  nevss  to  the  provisions  hnaftr 
mentd  and  in  conson  of  the  preses  each  of  them  the  sd 
A  B,  &c.  sevlly  for  himself  separate  and  apart  from  the 
ors  of  them  doth,  &c.  -» That  the  sd  A  B,  &c.   shall 
continue  and  be  coptnrs  for  the  term  of         yrs  subject 
nevss  to  such  dissolution  or  determination  of  the  sd 
ptnrshp  as  hnaftr  stipulated  —  That  the  sd  coptnshp 
trade  shall  be  carried  on  upon  the  preses,  &c.  —  That 
two  leases  shall  be  granted  of  the  same  preses  namefy 
one  of  the  freehd  and  anor  of  the  leasehd  pt  by  the  sd 
A  B  to  one  or  more  psn  or  psns  to  be  nominated  by 
the  sd  C  D,  £  F  and  G  H  and  to  the  exs  and  ads  of 
such  psn  or  psns  for  such  term  of        yrs  as  shall  midfe 
the  leases  co-durable  with  the  sd  ptnrshp  for  which  pur- 
pose the  sd  leases  are  granted  but  in  trust  for  them  the 
sd  pties     And  in  the  sd  lease  of  the  freehd  pt  shall  be 
reserved  to  the  sd  A  B  his  hrs  and  ass  the  yrly  rent  of 
j£  —  and  in  the  lease  of  the  leasehd  pt  the  yrly  rent  of 
£  —  and  the  proper  and  rease  covenants  usual  between 
landlords  and  tents  particularly  a  provision  for  insuring 
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aod  keeping  inaured  iht  id  preses  at  the  costs  and  exps    Between 
of  the  sd    coptnshp-^That  such  or.    pts  of  the  sd    Brewers. 
<:apttal  stock  as  ibr  the  time  being  shall  be  exposed  or  p,.g„,5g^  ^^ 
liable  to  be  damaged  by  fire  shmll  from  time  to  time  i,^  inmind 
during  the  sd  ptnrshp  be  msured  and  kept  insured  at  aod  kept 
the  expense  of  the  sd  capital  stock  or  the  prfts  thof  in  insured, 
one  or  more  of  the  public  offices  of  the  City  of  London 
and  Westminster-^ That  they,  &c.    (pay  rent  taxes,  Attead- 
%ui.  see  Gen.  Precedent,  Art.  5)  That  the  sd  A  B  shall  »^* 
iH>t  be  compelled  to  attend  to  the  business  of  the  sd 
ooptnshp  more  than  he  thinks  fit    And  that  the  sd  or. 
pties  shall  accdniing  to  their  respive  skill  and  abilities 
attend  to  manage  superintend  and  direct  the  business  of 
the  sd  ptnrshp  and  employ  themselves  constantly  and 
dil^ently  in  conducting  the  affairs  thof   And  in  conson  Ano#«iicc 
of  the  care  and  attendance  which  the  sd  £  F  and  G  H  q  ]^  ^  '"^ 
are  to  give  to  the  affairs  of  the  sd  ptnrshp  they  the  sd 
£  F  and  G  H  while  they  continue  ptnrs  and  after  the 
death  or  dismissal  of  otie  of  them  then  the  or.  of  them 
alone  shall  have  the  nse  and  occupation  of  the  messe  or 
Cent  belonging  to  the  sd  brewhonse  and  preses  free  of 
all  rent  and  taxes  now  In  the  occupation  of  the  sd  A  B 
under  such  regulatk>ns  as  they  the  sd  £  F  and  G  H 
shall  mutually  agree  upon  betn  themselves  but  with  an 
^Lception  to  the  sd  A  B  his  exs  and  ads  for  the  sole  and 
separate  use  and  bent  of  him  and  them  of  those  two 
rooms,  &c.     And  also  of,  he.    And  also  the  sd  C  D 
while  he  continues  to  be  a  ptnr  shall  have  the  sole  use 
and  occupation  of  the  messe  or  tent  with  the  offices  and 
apts  thereto  as  the  same  are  now  occupied  by  him  And 
also  that  each  of  them  the  sd  C  D,  E  F  and  G  U  shall  Incomiiig 
during  the  continuance  of  the  sd  ptnrshp  be  allowed  to  ^^  ^ 
take  on  acct  weekly  and  evy  week  the  sum  of  /C  —  jf— webkly 
And  also  shall  be  provided  with  coals  and  candles  at 
the  expense  of  the  sd  ptnrshp  stock    And  also  that,  &c.  ivrties  to 
(pties  shall  be  iaithful,  &c.  see  Qen,  Precedent,  Art.  4)  be  fidthfiil, 
And  also  that  neither  of  the  sd  pties,  &c.  (to  use  ptnrshp  &c. 
effects,  &c.  for  private  advantage  except  the  weekly  Neither 
allowance)     And  also  (shall  not  follow  any  or.  trade,  P^^*  «>- 
&c.)     And  also,  &c.  (shall  not  sell  or  mtge,  &c.  his  J^^^^®' 
share)  save  and  except  that  it  shall  be  Iful  for  the  sd  Hbertv  to 
A  B  to  sell  all  or  any  pt  of  one  of  his  four- ninth  pts  to  dispose  of 
I  K  now  employed  as  a  brewer  in   the  sd  brewery  his  share. 
And  also  that  neither  of  the  sd  pties  while  he  shall  Not  to  take 
continue  to  be  a  ptnr  in  the  second  ptnrshp  concern  "Ppren- 
shall  witht  the  consent  of  the  major  pt  of  his  ptnrs  take  ^»  *^' 
any  apprentices  other  than  and  except  one  son  of  each  oonseot. 
of  the  sd  ptnrs     And  also  that  neither,  &c.  (contrary 
to  the  will  and  direction  of  the  major  pt,  &c.  shall  lend 
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money  release  or  compound  debts,  &e.)     And  also,  Sec. 
(shall  not  take  or  dismiss  elks,  Sic.)     Andfurr  that 
they  the  sd  ptnrs  resplj  during  the  continuance  of  the 
sd  ptnrshp  by  themselves  or  their  elks  shall  daily  make 
true  and  perfect  entries  in  proper  books  kept  for  the 
purpose  of  all  monies  recd|  &c.  and  also  of  all  such  or. 
matters  as  are  usually  written  and  made  in  the  acct  bks 
of  brewers     And  als»,  &c.  (books  bills,  &c.  to  be  kq>t 
in  counting-house)    And  also,  &c.  (shall  pay  private 
debts  and  indemnify  the  firm,  &c.)     And  also  (shall 
make  rests  or  balances  on  appted  days)     And  also  that 
within  one  calr  mth  after  every  such  acct  notice  thereof 
shall  be  given  to  the  ptnr  or  ptnrs  who  shi^l  not  have 
been  present  at  the  taking  of  such  acct  such  notice  to 
be  left  at  his  usual  place  of  residence    And  that  each 
of  the  sd  ptnrs  shall  state  his  objections  if  he  have  any 
to  the  sd  acct  in  writing  under  his  hand  to  be  entered 
at  the  foot  of  the  sd  acct  and  such  objections  if  they 
cannot  he  amicably  settled  by  the  ptnrs  among  them- 
selves shall  he  referred  to  arbitration  pursuant  to  the 
provision  hnaftr  contd  in  that  behalf    And  unless  such 
objection  shall  be  made  within  the  time  hnbefe  limited 
the  acct  so  made  out  shall  be  considered  as  settled  and 
signed  by  all  the  pties  accordingly     And  upon  the  final 
settlement  of  every  such  acct  all  the  net  prfts  and  gains 
of  the  sd  ptnrshp  shall  from  time  to  time  be  divided 
betn  the  sd  ptnrs  in  the  proportions  hnbefe  mentd  after 
deducting  the   monies   which    shall   have  been   reed 
weekly  by  the  sd  C  D,  E  F  and  G  H    And  furr  that, 
&c.  (money  left  in  the  trade  shall  bear  int,  &c.)     Pro* 
vided  always  and  it  is  hby  dedd  and  agrd  that  if  the  sd 
A  B  shall  be  a  ptnr  at  the  time  of  his  dece  then  any 
psn  or  psns  whom  the  sd  A  B  shall  appt  by  deed  or 
will  or  any  writing  in  the  nature  of  a  will  or  in  deft  of 
such  apptmt  the  exs  or  ads  of  the  sd  A  B  shaH  be  ad- 
mitted into  the  sd  ptnrshp  under  the  same  covts  con- 
dons  and  agrts  as  are  contained  in  these  prests  in  be- 
half of  the  sd  A  B     And  also  in  case  either  of  them  the 
sd  C  D,  £  F  and  G  H  shall  die  during  the  continuance 
of  this  ptnrshp  and  shall  have  a  son  living  and  shall  by 
his  last  will  appt  such  son  to  be  a  ptnr  in  his  stead  or 
place  in  that  case  the  son  so  appted  shall  from  the  lime 
of  the  death  of  the  sd  C  D,  E  F  or  G  H  be  entitled  to 
the  same  share  of  the  sd  C  D,  &c.  of  and  in  the  sd 
ptnrshp  trade  or  business  during  the  residue  of  the  sd 
term  if  the  sd  son  shall  so  long  live  but  such  son  unless 
requested  by  the  surviving  or  continuing  ptnrs  shall  not 
take 'any  active  part  or  interfere  in  the  conduct  manage- 
ment control  or  direction  of  the  sd  trade     Provided 
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always  that  if  either  of  them  the  sd  C  D,  £  P  or  G  H    Between 
shall  die  without  leaving  a  sod  to  be  sabstituted  in  his    Brewers* 
place  or  the  son  shall  die  after  having  become  a  part- 
ner in  any  such  case  the  share  of  the  ptnr  so  dying 
shall  as  to  prft  and  loss  cease  at  the  expiration  of 
mths  after  the  dece  of  such  ptnr    jind  it  is  hhy  furr 
decld  and  agrd  that  the  share  of  each  ptnr  so  ceasing  as 
to  profit  and  loss  of  or  in  the  sd  ptnrshp  stock  as  to  so 
much  of  the  sd  share  as  shall  not  break  in  upon  the  sd 
capital  stock  shall  be  pd  to  the  exs  or  ads  of  such  deed 
ptnr  within  one  calr  mth  after  his  dece  and  so  much 
thof  as  shall  not  be  so  pd  shall  be  valued  according  to 
the  annual  rest  or  acct  and  the  surviving  ptnr  or  ptnrs 
shall  enter  into   one  or  more  surety  or  sureties  to 
be  approved  by  the  exs  or  ads  of  such  deed  ptnr  as  afd 
for  the  paymt  of  the  principal  sura  at  which  the  share 
in  the  sd  ptnrshp  stock  shall  be  valued  and  of  int  for 
the  same  at  the  rate,  &c.  and  in  the  manner  following 
that  is  to  say  by  five  annual  instalments  the  first  to  be 
pd  at  the  end  of  one  year  from  the  day  on  which  their 
respective  shares  shall  have  ceased  as  to  prft  and  loss 
And  from  the  determination  of  the  int  of  the  sd  C  D, 
£  F  and  G  H  by  death  as  afd  his  share  of  and  in  the  sd 
capital  stock  shall  become  the  property  of  the  then  sur- 
viving or  continuing  ptnr  or  ptnrs  in  proportion  to  their 
fespive  shares  subject  nevss  to  the  payment  of  the  in- 
stalments as  afd     And  furr  that  if  any  one  or  more  of  parties  to 
the  sd  pties  shall  be  minded  or  desirous  of  withdrawing  lie  at  liberty 
himself  or  themselves  from  the  sd  coptnshp  at  the  ex-  to  withdraw 
pi  ration  of        yrs  fi-om  the         day  of        and  shall  from  the 
give,  &c.  (Notice,  &c.  see  two  last  Precedents)     Then,  Jjjip^ 
&c.     And  the  share  or  shares  of  the  sd  ptnr  or  ptnrs 
shall  be  valued,  &c.  secured  and  pd  off  as  in  manner 
afd    And  also  in  case  any  one,  8cc.  (Clause  of  Dis- 
missal)   And  at  the  expiration  of  the  afd  term  of  Discharge 
yrs  or  or.  sooner  total  determination  of  the  sd  coptnshp  of  debtaat 
all  the  debts  which  shall  be  owing  by  or  on  acct  of  the  ,;  ®  ®5?*™^ 
Sd  coptnshp  mcludmg  debts  owmg  to  a  deed  or  retirmg  term, 
ptnr  for  their  respive  shares  shall  be  discharg^l  by  and 
out  of  the  ptnrshp  effects  or  a  fund  to  be  set  apart  in 
the  hands  of  some  bankers  in  London  for  answering 
the  same  when  due  and  demanded    And  that  all  the  stock  ia 
goods  chattels  and  or.  effects  of  the  sd  ptnrshp  except  trade  to  be 
debts  owing  to  the  same  shall  be  disposed  of  by  public  »oW  by 
auction  to  the  highest  bidder  with  liberty  to  any  one  ^"  ^ '^  *'*^' 
or  more  of  the  sd  ptnrs  to  become  a  purchaser  or  pur- 
chasers thof  at  such  auction     And   that   the   money 
arising  from  such  sale  and  also  all  or.  monies  in  hand 
belonging  to  the  sd  ptnrshp  shall  be  divided  beta  the 
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id  ptors  in  their  seW  propoKbtis  And  that  the  debts 
owing  to  the  sd  cnptnshp  and  the  securities  for  the 
same  and  albo  the  surplus  if  any  of  mos  which  shall 
remain  after  the  liquidation  of  the' debts  owing  from  the 
sd  coptnshp  shall  he  assigned  to  some  psn  to  be  appted 
for  that  purpe  by  the  major  pi  of  the  sd  ptnrs  with  Mi 
power  tp  collect  rece  and  recover  the  same  and  with 
direction  to  divide  the  money  which  shall  be  reed  from 
time  to  time  amongst  the  ptnrs  in  proportion  to  their 
respive  shares  And  then  the  sd  ptnrs  after  such  sale 
as  afd  and  alter  dividing  tlie  mos  then  belonging  to  the 
sd  ptarshp  shall  exte  mutual  releases  to  each  or.  con- 
cerning any  actions  or  suits  which  shall  or  may  be  com- 
menced or  brought  in  relation  to  the  sd  ptnrsbp  ^nd 
in  case,  &c.  (Clause  for  reference  to  Arbitration,  see 
Gen.  Precedent,  Art.  18) 

JrHclet  of  Copartnerthip  between  two  Attormes  where  one 

is  an  incoming  Partner. 
(Fariations  where  a  Premium  is  given.) 

Obt.  1.  A  partoership  between  nttomies  where  one  of  them  m 
not  daly  qualified  is  lUegHl,  being  within  the  22  G.  II.  c.  46,  8.  II; 
In  re  Jnckton,  I  B.  and  C.  270 ;  In  re  Ciark,  3  D.  and  R.  260 ; 
Hapkitaon  v.  Smitk^  1  Bing.  13,  S.  C.  7.  Moore,  242. 

2.  It  is  doubtful  whether  solicitofB  are  at  liberty  on  a  dissolatioB 
of  partnership  to  turn  the  clients  over  to  one  another,  neither  parly 
being  altogether  disengaged  from  his  obligation  towards  those  by 
whom  they  have  been  employed  during  the  copartnership ;  CAoi- 
mmdeUy  v.  Ciiuton,  19  Ves.  267. 

Articles  ofAgrt,  &c.  Betn  A  B  of,  &c.  one  of  the  atties 
of  his  Maj*s  ct  of  at  Westr  gent  of  the  one  pt  and 
C  D  of.  &c.  one  or,  of  the  atties  of  his  Maj  Ct  of 
gent  of  the  or.  pt  H'has  the  sd  A  B  for  the  conson 
hnaftr  mentd  hath  agrd  to  admit  the  sd  C  D  to  be  a 
coptnr  in  pril  and  loss  in  the  proportions  hnaflr  mentd 
with  him  the  sd  A  B  in  the  business  or  profession  of  an 
atty  and  of  a  solicitor  and  conveyancer  for  the  term,  &c. 
the  same  to  be  managed  and  carried  on  at  their  dwell- 
ing-house and  office  in  aftl  in  tl;e  jt  names  of  the  sd 
A  B  and  C  D  subject  to  and  under  the  sevl  covts  and 
agts  hnaftr  contd  Now  this  Jndre  Witnesseth  That  in 
in  pursuance  of  the  sd  agrt  and  (a)  in  conson  of  the 
covts  hnaftr  contd  and  also  that  the  sd  C  D  hath  ogrd 
to  give  his  whole  time  to  the  management  of  the  sd 

(a)  Where  a  premium  is  paid,  say,  *  in  conson  of  the  sum  of 
£  —  pd  by  the  sd  C  D  to  the  sd  A  B  as  and  by  way  of  premium 
for  the  sd  intended  partnership  the  rcct,  &c.  And  in  conson  of 
the  cons  hnaftr  contd  the  sd  A  B  doth  hby  agree  to  admit  the  sd 
C  D  as  his  ptnr  and  each  of  them  the  sd  A  B  and  C  D  for  himself, 
ftc.'     See  atume. 
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business  and  to  employ  his  utmost  skill  io  promoting  and     Between 
conducting  the  same  the  sd  A  B  for  himself,  &c.  doth  Attomies. 
covt,  &c.  and  the  sd  C  D  for  himself  doth  covt,  &c.  in  man- 
ner following  that  is  to  say  (a) — 1.  That  they  the  sd  a  Band  CD 
A  B  and  C  D  shall  and  will  become  continue  and  be  co-  mutually 
ptnrs  in  pft  and  loss  in  the  proportion  hnaflrmentioned  Slf^J****^ 
in  the  sd  business  and  profession  of  aCties  in  the  carry-  partners, 
iug  on  prosecuting  managing  and  defending  all  and 
every  suit  at  law  or  in  equity  which  he  the  sd  A  B  is 
already  concerned  in  or  which  they  the  sd  A  B  and  C  D 
or  either  of  them  at  any  time  during  the  sd  coptnship 
shall   be  concerned  in  and  in  perusing  drawing  and 
settling  all  and  every  such  deeds  titles  conveyances  and 
or.  instmts  whatsr  which  they  the  sd  A  B  and  C  D  shall 
be  employed  about  during  the  sd  coptnship  and  in  all  or. 
business  common  or  incident  to  an  atty  solicitor  or  con- 
veyancer for  the  term  of,  &c.  to  be  carried  on,  &c.  in 
the  same  manner  as  the  same  is  now  carrying  on  there 
— «.  That  the  sd  A  B  during  the  continuance  of  this  term  Yearly  sum 
shall  be  allowed  yrly  and  every  yr  at  and  after  the  rate  °fjf^!L*^ 
of  £ —  per  ann  for  and  towds  the  rent  and  taxes  of  the  ^^  for  rent 
office  and  other  parts  of  the  dwelling-house  where  the  and  taxes, 
sd  business  is  now  carrying  on  or  of  any  other  house 
which  he  may  hereafter  take  and  for  the  usual  necessy 
coals  candles  and  attendance  of  servts  and  also  the  usual 
entertainment  of  clients  and  or.  pans  in  any  wise  relating 
to  the  sd  ptnshp  business   And  also  at  and  after  the  rate 
of  £ —  per  annum  for  the  board  of  (6)  W  R  and  S  W 
during  such  time  as  they  shall  continue  to  be  employed  in 
the  sd  coptnshp  business  and  be  dieted  by  the  sd  A  B — 3 
That  neither  of  them  the  sd  A  B  or  C  D  shall  or  will  at  Neither 
any  time  during,  &c.  carry  on  prosecute  or  defend  any  suits  PjJJ^  ^ 
at  law  or  in  equity  or  make  any  conveyance  or  transact  or  buflineas 
do  any  other  afbirs  or  business  incident  or  belonging  separately, 
to  the  profession  of  an  atty  solicitor  or  conveyancer  for 
any  pft  or  advantage  on  his  own  separate  acct  or  for  or 
on  any  or.  acct  than  for  the  jt  bent  of  the  sd  coptnship 
(save  and  except,  &c.  which  shall  be  prosecuted  carried  Exception, 
on  and  completed  on  and  for  the  sole  and  separate  acct 
and  bent  of  the  sd  A  B  and  the  sd  C  D  is  not  to  have 
any  part  of  the  share  or  profit  which  have  arisen  or  shall 
arise  therefrom) — 4  That  they  the  sd  A  B  and  C  D  shall  Apportioa- 

(ff)  If  it  be  necessary,  say, '  That  the  capital  of  the  sd  coptnship 
shall  consist  of  the  sum  of  ^6*—  or  such  or.  sum  or  sums  as  shaU 
from  time  be  wanted  for  carrying  on  the  ad  bustness  and  the  nme 
shall  be  brought  in  in  the  foUowmg  proportions  namely  the  sum  of 
j6 —  being  two  third  pts  or  shares  thereof  by  the  sd  A  B  and  the 
sum  of  i6  —  being  one  third  part  or  share.* 

{b)  if  it  be  SO  agreed,  sav  of  '  C  D  in  such  manner  as  he  hath 
been  usually  dieted  and  also  iot  the  board  of, '  a«  aftovf , 
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Between    be  enlitled  to  such  shares  and  proportions  of,  he.  in  the 
Jii4nnie$.    prfts  arising  from  the  sd  coptnship  itidiidiDg  the  fees  reed 
with  articled  elks  as  hisaftr  is  roentd  that  is  to  say  for  the 
^J^U^        first  two  years  of  the  sd  term  the  sd  A  B  shall  be  en- 
^^*         titled  to  twu-thirds  thof  and  the  sd  C  D  to  one-third 
thof   And  for  the  remr  of  the  sd  term  they  the  sd  A  B 
and  C  D  shall  be  entitled  to  tite  sd  prfts  and  advantages 
arising  from  the  sd  coptnship  busnss  in  equal  moieties 
and  a-         share  and  share  alike  (a)— 5.  That  all  debts  due  and 
pi^nsra  nnd    owing  on  the  sd  ptnshp  acct  and  all  losses  which  shall 
loMet.  happen  by  reason  of  the  sd  coptnshp  busnss  and  all 

counsels  fees  exps  for  stationery  elks  and  writers'  salaries 
and  all  other  cbas  disbursements  and  neoessy  exps  in- 
cident to  the  same  shall  be  sustained  and  borne  by  them 
the  sd  A  B  and  C  D  resply  and  their  respive  exs,  &c.  in 
the  iNToportions  above  mentd  [due  regard  being  had  to 
the  time  when  such  debts  losses  and  exps  shall  happen 
to  be  made  or  contracted]  whether  in  the  6rst  two  years 
All  nooia    or  t  he  last       years  of  the  sd  term — 6.  That  all  and  every 
tobede-       sum  and  sums  of  money  that  shall  be  reod  by  eidier  of  the 
SMhuds      ^  ^^^^^  ^^'^^^  ftom  time  to  time  be  deposited  and  remain 
of  AB.         ^"^  ^^^  hands  of  the  sd  A  B  in  trust  for  the  jt  use  and 
In  tnut  for    ^^^  ^^  ^^^'  ^^  ^^  P^'^  according  to  their  respive  ints 
joint  beii»-    and  that  out  of  the  sd  monies  he  the  sd  A  B  shall  and 
fit ;  will  pay  and  supply  the  sd  C  D  with  such  sums  of  money 

and  to  sup-  as  shall  from  time  to  time  be  necessy  or  expedient  for 
pl/.^^  .  the  carrying  on  and  prosecuting  the  sd  jt  busnss  (6)— 
ISioiStS^"  7.  That  pn>per  bks,  &c.  (see  Gm.  Preeedent)S.  That 
if  either  of  the  sd  pties  shall  give  credit  to  or  dbbnrse 
Huafd  «i  ^^1  ^"'^  ^^  sums  of  money  for  any  parlar  psn  or  pans 
to  cKdit  hy  whomsr  after  having  been  forewarned  by  the  or.  of  them 
rither  after  in  writing  against  giving  such  credit  or  makii^  such  dis- 
^^^'^^^^         bnrsement  such  pty  shall  alone  stand  to  the  loss  hazard 

{a)  Where  a  premium  has  been  giren,  and  it  is  lo  agreed,  aay, 
*  That  in  caae  the  profits  arising  or  to  be  produced  from  the  bua- 
nen  of  the  ad  coptnshp  (after  making  all  necesMry  deductions  and 
allowances  as  are  bnbefore  mentioneil)  at  tbo  end  of  yrs  shaU 
not  amount  to  the  sum  of  iB —  l>eing  the  average  CMlcQlated  Taloe 
of  yrs  prfts  the  sd  A  B  shall  repay  to  die  «)  C  D  so  much  as 
sliall  mHVe  the  share  of  the  sd  C  D  equal  to  one-third  of  the  sd  sum 
of  i^-*'  Or,  if  It  be  BO  agreed,  say, '  In  case  either  of  them  the  sd 
A  B  or  C  D  shall  happen  to  die  before  the  expiration  of  jrrs  of  the 
sd  coptnshp  then  tlie  sd  A  B  or  his  exs  or  ads  shall  and  may  retain 
tlie  whole  of  the  sd  prrmium  (or  one-tliird,  &c«  as  the  case  nuiy  Ar.) 

(b)  Or,  if  it  be  so  agreed,  say,  '  I1iat  all  sums  of  money  which 
shall  from  time  to  time  be  advanced  by  tlie  sd  coptnra  and  all  sums 
which  shall  be  reed  by  cither  of  them  the  sd  A  B  and  C  D  on  the 
coptnshp  acct  shall  be  deposited  with  Me8«rs  or  any  or.  banken 
whom  liie  td  coptnrs  shall  acree  ufion  That  the  ad  A  B  shall  be  at 
liberty  to  draw  out  of  the  funds  of  the  ad  coptnshp  for  his  personal 
ezps  the  sum  of  jB —  by  monthly  instalments  and  the  sd  C  D  sksll 
bs  St  liberty  to  draw  out  the  sum  of  ^^  in  the  same  BMumer/ 
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and  adventure  thereof  and  the  share  of  the  sd  pty  in  the    Bettoeen 

prft  of  the  sd  busnss  shall  stand  charged  with  the  same  Mtomie$, 

—^9.  That  the  sd  pties  shall  and  will  yrly,  &c.  (state 

and  balance  acct,  &c.  see  former  Precedents)    Ami  upon  gt^^° 

siting  and  finishing  such  acct  as  afd  shall  and  will  use  yearly. 

their  jt  and  utmost  endeavours  to  recover  rece  and  col-  p  ^ 

lect  in  all  and  every  such  sum  and  sums  of  money  due  ^^SiJ^ 

and  owing  to  them  and  after  paymt  and  deduction  bestendea- 

of  all   sums  of  money  due  and  owing  from  the  jt  voursto 

coptnshp  concern  and  of  such  sums  as  are  hnbefe  agrd  collect  in 

to  be  retained  as  aid  they  the  sd  pties  shall  thereupon  ^^^^* 

make  partition  and  division  betn  them  of  the  clear 

gains  and  prfts  of  the  sd  coptnshp  and  jt  business  in 

the  shares  and  proportions  hnbefe  mentd  — 10.  That    ,    .     . 

upon  the  dissolution  of  the  sd  coptnshp  by  effluxion  of  ^f  term.^'^ 

time  during  the  lives  of  the  sd  pties  a  general  acct  in 

writing  shall  be  stated  and  settled  betn  the  sd  pties  of 

all  the  debts  due  from  and  to  the  sd  pties  and  of  all 

the  affairs  and  transactions  relating  to  the  sd  coptnshp 

and  upon  the  completion  of  such  an  acct  the  sd  pties 

shall  forthwith  pay  and  provide  for  the  paymt  of  their 

resplve  shares  of  the  debts,  &c.  and  after  such  paymt 

shall  make  a  distribution  division  and  allotment  of  the 

ptnshp  credits  and  effects  betn  them  according  to  their 

respive  pmportions  and  ints  therein  (a)  —  11.  That  in  chi  death  of 

case  either  of  the  sd  pties  shall  happen  to  die  before  the  either,  the 

expiration  of  the  sd  term  the  survor  shall  and  will  as  ^^^^  ^ 

soon  us  conveniently  may  be  after  the  death  of  such  |[|^|,q^. 

pty  adjust  and  make  up  a  perfect  and  true   acct  in 

writing  of  all  matters  and  transactions  relating  to  the 

sd  coptnshp  busnss  and  within  six  mths  next  after  the  apd  deliver 

dece  of  the  pty  so  dying  shall  deliver  or  cause  the  same  It  to  the 

to  be  delivered  unto  his  exs  or  ads  and  recover  rece  and  "^*®" 

get  in  as  soon  as  may  be  all  and  every  such  debts  and  sum  ^ntiig. 

and  sums  of  money  as  shall  be  then  owing  to  the  sd 

coptnshp  and  well  and  truly  pay  or  cause  to  be  pd  after 

a  deduction  of  all  debts  by  them  owing  on  acct  of  the 

sd  ptnshp  concern  unto  the  sd  exs  or  ads  such  sum  and 

sums  as  shall  be  then  in  band  at  the  death  of  the  pty 

so  dying  and  such  pt  of  the  outstanding  debts  as  shall 

appear  by  the  sd  acct  to  be  the  share  of  the  pty  so 

dying  as  the  same  shall  from  time  to  time  be  got  in 

—  12.  That  in  case  either  of  them  the  sd  A  B  and  C  D  Retirement* 

(a)  If  it  be  ao  agreed,  add  here, '  and  the  deeds  papers  writioga 
vouchers  and  docamenta  belonging  or  relating  to  the  affairs  of  the 
ad  clients  shall  be  retained  by  or  delivered  to  the  sd  A  B  or  C  D 
according  as  the  pUes  shall  have  become  clients  of  the  coptnshp 
through  the  interest  of  either  of  them  the  sd  A  B  or  C  D  and  in 
case  of  doubt  or  dispute  it  shall  be  referred  to  the  client  to  deter> 
■line  in  whose  custody  the  papers  shall  remain.' 
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Between    shall  be  desirous  of  dissolving  the  ptnshp  by  these  prests 
Atiomies.  entered  into  before  the  sd  term  of        yrs  be  expired 
and  shall  give  to  the  other  of  them  six  calr  mths  notice 
in  writing  of  such  his  desire  the  six  mths  to  end  on  the 
day  of        in  the  year  in  which  such  notice  shall 
be  given  that  then  the  coptnshp  hby  created  shall  cease 
determine  and  be  utterly  at  an  end  any  thing  herein 
contd  to  the  contrary  notwithstanding     Provided  nevst 
that  in  case  the  sd  C  D  shall  give  such  notice  as  afd  an 
acct  shall  be  taken  of  the  debts  credits  and  effects  of  the 
sd  coptnshp  in  like  manner  as  is  hnbefe  directed  upon 
dissolution  by  effluxion  of  time  and  the  sd  A  B  shall 
take  upon  himself  to  collect  and  get  in  the  credits  of  the 
sd  coptnshp  and  pay  and  discharge  the  debts  thof  and 
after  paymt  thof  to  pay  over  one  third  of  the  surplus 
of  the  mos  and  effects  of  the  sd  coptnshp  which  shall 
remain  after  paymt  of  such  debts  from  time  to  time  as 
and  when  the  mos  shall  be  so  reed  and  shall  amount  to 
jS —  unto  the  sd  C  D  his  exs  or  ads  and  so  soon  as 
the  whole  of  the  share  of  the  sd  C  D  shall  have  been 
pd  as  afd  he  the  sd  C  D  shall  duly  assign  all  the  right 
title  and  int  of  him  the  sd  C  D  in  the  preses  and  in 
case  there  shall  be  any  deGciency  in  the  sd  coptnshp  mos 
and  effects  to  pay  and  satisfy  the  debts  which  shall  be 
due  and  owing  from  the  same  such  deficiency  shall  be 
made  good  by  the  sd  A  B  and  C  D  according  to  their 
sev]  proportions  of  and  in  the  prfts  and  losses  of  the  sd 
coptnshp    And  furr  that  in  case  of  such  dissolution  by 
the  retirement  of  the  sd  C  D  as  afd  all  and  evy  the 
papers  bks  and  writings  which  shall  relate  to  the  gene- 
ral business  of  the  coptnshp  shall  remain  with  the  sd 
A  B  he  the  sd  A  B  indemnifying  the  sd  C  D  his  exs  and 
ads  from  and  agst  all  costs  chas  and  dams  which  he  or 
they  may  sustain  or  be  at  for  delivering  up  or  suffering 
the  sd  papers  to  remain  with  the  sd  A  B    And  it  is  hby 
decld  and  agrd  that  on  the  retirement  of  the  sd  C  D  in 
C.  D.  not  to  manner  afd  he  the  sd  C  D  shall  not  nor  will  practice  as 
wUhba        *"  attorney  or  solicitor  within       miles  of        afd  whe- 
certaiD  ^^^^  ^^^  sd  A  B  shall  continue  to  reside  or  practice  at 

distance.  or  shall  remove  to  and  practice  at  any  or.  place 

within  the  sd  county  of  And  that  in  case  the  sd 
C  D  shall  wilfully  or  negligently  break  or  fail  to  per- 
form this  present  covt  then  he  the  sd  C  D  his  hrs  exs  or 
ads  shall  and  will  immly  thereupon  pay  unto  the  sd  A  B 
his  exs  or  ads  the  sum  of  ^—  as  liquidated  dams  to 
be  deemed  and  taken  in  full  satisfaction  and  discharge 
of  such  covt  and  not  in  the  nature  of  a  penalty  (a)    And 

(a)  If  a  premiuiQ  bas  been  paid  and  it  is  so  agreed,  say,  *  Provided 
alto  that  in  case  tbe  sd  A  B  shall  give  such  notice  as  bnbefe  meotd 
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in  case,  &c.  (see  Arbitration  Clause/  Gen,  Precedent,    Between 
Art.  18.)     In  Witness,  &c.  Surgeons, 

Articles  of  Copartnership  between  two  Surgeons,  where 
one  0/  them  proposes  to  relinquish  his  Business  to 
the  other. 

Articles  of  Agreement  made,  &c.  Betn  A  B  of^  &c. 
of  the  one  pt  and  C  D  ofj  &c.  of  the  or.  pt     Wbas  the 
sd  A  B  hath  for  sevl  yrs  followed  the  profession  of  a 
surgeon,  &c.  and  for  the  coosons  hnaftr  mentd  hath 
agreed  to  take  the  sd  C  D  into  coptnshp  with  him  in 
the  sd  profession   and    to  relinquish  such  professions  To  take  into 
or  businesses  to  the  sd  C  D  upon  the  terms  and  condons  V^^^rth^P 
and  under  and  subject  to  the  covts  stipulations  and  q{|^|[^iu^- 
agrmts  hnaftr  contd     Now,  &c.  That  in  conson  of  the  ness. 
sum  of  £  —  to  the  sd  A  B  in  hand,  &c.  by  the  sd  C  D 
well,  &c.  pd  the  rect,  &c.  and  also  in  conson  of  the  Testatum, 
mutual  trust  and  confidence  which  the  pties  resply  re- 
pose in  each  other  each  of  them,  &c.  the  sd  A  B  and 
C  D  each  for  himself,  &c.  doth  covt,  &c.  —  1 .  That  Mutual 
they,  &c.  shall  and  will  become  and  remain  coptnrs  in  ^^^^^t^* 
the  professions,  &c.  from  the  day  of,  &c.  for  the  term, 
&c.  if  they  shall  so  long  live  —  3.  That  the  style  or 
firm.&c.  (see  Gen.  Precedent)  —  3.  That  the  sd  pro- 
fessions, &c.  shall  be  can*ied  on,  &c.  That  the  capital  Capital 
shall  consist  of  the  fixtures  stock  and  effects  of  the  sd  '^^^' 
A  B  now  used,  &c.    an  acct  and  valuation  of  which 
signed  by  both  of  them  the  sd  A  B  and  C  D  bath  this 
day  been  delivered  to  each  of  them  —  4.  That  during  '^*"'  ^^^ 
the  continuance  of  the  sd  coptnshp  the  shop  surgery  ^^^^^^^^ 
and  parlour  of,  &c.  shall  be  used  For  the  purps  of  the  borne  by 
sd  professions,  &c.  and  the  sd  coptnshp  shall  pay  for  the  parties, 
the  same  the  annual  rent  of  £ — ,  &c.  togr  with  the 
taxes  and  all  outgoings  for  repairs  aud  insurance  —  5.  ProTisioa 
That  the  sd  A  B  shall  maintain  his  present  apprentice  ^  'o 
during,  &c.  and  such  apprentice  shall  be  employed  in  *PP''«»>ticca. 
the  sd  professions  witht  any  remuneration  being  required 
for  his  services  therein  —  6.  That  all  or.  apprentices 
taken  by  the  sd  pties  during,  &c.  shall  be  articled  to 

and  shall  after  sncli  dissolution  of  the  sd  coptnshp  which  shall  take 
place  in  consequence  thof  continue  or  within  yrs  thereaftr  re- 
sume his  practice  as  an  attorney  or  solicitor  then  and  in  such  case 
he  the  sd  A  B  shall  and  wOl  immly  thereupon  repay  or  refund  the 
sum  of  i$  —  unto  the  sd  C  D  which  he  the  sd  C  D  pd  to  the  sd 
A  B  on  his  admission  into  the  sd  coptnshp.'  As  deeds  of  this  kind 
for  the  use  of  professional  men,  do  not  require  to  be  drawn  up 
with  the  same  precbion  as  those  which  are  intended  fur  persons 
unacquainted  with  the  law,  many  clauses  and  provisions  are  here 
omitted,  which  may  be  found  in  the  other  precedents; 
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Surgtom^ 


No  hone, 
&c.  to  be 
kept  at  joint 
expense. 
Net  gnini 
to  be 
divided 
equally. 
Books  of 
aecowot. 


Cash  to  be 
kept  at 
bankers. 

Eitherparty 
to  draw 
checks  or 
indorse 
« notes,  &C. 
sent  to 
bankers ; 


but  not 
other  notes. 

To  be 
rlifigcnt. 

Losses  by 
wilful  de« 
fault  to  be 
made  good. 


Parties  to 
render  an 
account. 


the  8d  C  D  who'  sbaU.  rece  wfaoteTer  premiqms  may  be 
pd  with  them  and  shall  at  his  owo  expense  lodgie  and 
maintain  them  —  7.  That  no  apprentices  elks,  &c.  (shall 
be  taken  or  dischaiged,  &c.  see  Gen.  Precedent)  —  8. 
That  the  salaries^  &c.  shall  be  defrayed  and  borne  by 
and  out  of  the  capital  and  prfts  of  the  sd  coptnshp  and  if 
such  capital  shall  be  deficient  then  by  the  sd  pties  out 
of  their  separate  estes  and.  in  equal  shares  —  9.  That 
no  horse  chaise  or  on  conveyance  shall  be  kept  by  either 
of  the  sd  pti^s  at  ihe  expense  of  the  sd  coptnshp  — 
10.  That  the  sd  pties  shall  be  entitled  to  the  net 
gains  and.prfts  of  the  sd  coptnshp  poofessions  or  busi- 
nesses in  equal  shares  and  propoctions  -—11.  That  pro- 
per bks  of  accty  &c.  (see  Gen.  Precedent)  and  that  the 
sd  bks  of  acct  togr  with  letters  bi])s  docuoieBiB  papers^ 
&c.  which  shall  eoncem  the  sd  coptnshp  shall  be  kept 
at  the  shop  or  surgery  to  be  open  at  «11  times  to  the 
inspection  and  exanunation  of  eadi  of  the  s^  pties  and 
that  neither  of  the  sd  pties  shall  deliver  any  of  the  sd 
documents  or  pap#rs  from  the  shop  or  surgery  save  m 
the  orderly  course  of  business  — ^^18.  That  the  cash  of 
the  sd  coptnshp  beyond  wbat  may  be  sulBcient  for  cur- 
rent expenses  shall  be  kept  at  the  banking-boose  of, 
&c.  — 13.  That  on  paymt  of  any  biDs  notes  checks 
or  drafts  into  such  banking-lumse  as  afd  it  sliall  be 
Iful  for  either  of  the  sd  pties  to  make  such  indorse- 
ments as  are  usual  or  may  be  requisite  in  that  behalf 
but  that  for  any  or.  puips  it* shall  not  be  Iful  for  either 
of  the  sd  pties  to  make  indorsements  on  any  notes  bills, 
inc.  witht  the  consent  of  the  or.  of  them  for  that  pur « 
pose  first  had  and  .obtained  —  14.  That  neither  of  the 
sd  pties  shall  witht  the  like  consent  draw  any  bill,  &c. 
except  siich  checks  ^d  dmfts  before  mentd  -^15.  That 
the  sd.  pties  shall  at  all  times  during,  &c.  diligently  and 
faithfully  employ  themselves  in  and  about  the  businesses 
of  the  4d  coptnslip  and  shall  conduct  and  manage  the 
same  to  the  best  of  their  skill  and  abilities —  1$.  Tlmt 
in  case  any  exps  losses  or  dams  shall  through  the  gross 
or  wilful  neglect  or  default  of  either  of  the  sd  pties 
be  incurred  or  sustained  in  carryiug  on  the  sd  bun- 
nesses  uf  the  sd  coptnshp  or  anywise  relating  thereto 
the  party  through  whose  deft  or  neglect  the  exps  losses 
or  dams  shall  have  been  incurred  or  sustained  shall  pay 
and  make  good  such  exps,  &c.  out  of  his  separate  este 
and  indemnify  the  or.  of  them  his  exs,  &c.  and  the 
stock  mos  and  effects  of  the  sd  coptnshp  of  and  from 
the  same  and  all  actions  suits  claims  and  demands 
whatts^pr  or  on  acct  of  the  same  — 17.  That  each  of  the 
sd  coptnri  Aall  be  just  and  fidthful  to  the  or.  of  them  in 
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•11  tmnftictioiis  -matters  and  thiogtr  wbatsr  relatiog  to  tl«e    Between 
8cl  eoptnsbp  and  shaQ  Whensr  tli^erednto  requested  give  Surgeont, 
tod  reader  tru<  and  just  aocts  thof —  18.  Tbat,aeitber        ifc. 
of  the  sd  coptnrs  shall  wicht  the  previous  consent  In  ff^^  to  em- 
wrillng  of  the  or.  of  them  employ  any  of  the  'mps  or  plov  money 
streets  belonging'  to  the  sd  coptashp  or  engpgie  'the  without 
credit  Hiof' in  any  matter  or  thing  exoept  pnilf^  lUsOt  con^^tj 
and  fcr  the  bedt  of  the  <d  eoptnsbp  —  19.  Tbafe^if^ter  nor  to  enter 
Of  the  sd  teptnVtf  shall  dmringif  &c.  engage  in  atfy  epedu*  ^^^  ^y 
lation  profeesion  trade  or  business  whatsr  save  the  busN  ■P^<>>A^oi 
nesses  of  the  8d'<!optnslq>  andibf  the  bent  thof  with t' the 
consent  of  the  or.  tif  them  -^  90.  Thai:  neither  of  the^sd  ^^^"^^ 
captars  shalleater.  into  any  boDdj&o»(see/QnR^Fr€d$«  ^qJ!"^ 
ieni) — %1 ;  That  each  of  the  sd  oop^rs  shall  punetufdly 
(pay  private  debta»&e.)— 9^.  Tlttit  neither,  &c.  {shall  Parties  to 
rdease  tlebts,  &c.)  And  la  case  either  of  the  ad  coptnrs  make  good 
•hail  at  any  time  att  contrary*  to  this  present  stipula^  f ^^"^'th 
tion  ^e  shall  tiiereupon  out  of  his  separate  eiste  pay  or  ol!l|^nMnt! 
tnake  good  to  the  sd  coptnsfap  so  much  of  tike  sd  debt 
or  debts  sum  or  sums  cf  money  as  shall  be  so  released 
that  it  shall  net  be  aftwds  reed  —  93.  That  the  sd  Dinolutbn 
coptnrs  shall,  &c.  (state  yrly  aocts  and  make  equal  parti-  of  partner- 
tion,  &c.)  —  34.  That  in  case  cither  of  the  sd  pties  shall  jjftj^' 
at  any  time  during,  &c.  be  absent  from  the  sd  busi-  ^^^ 
nesses  for  the  spact  of        weeks  witht  the  consent  of 
the  or.  of  them  or  shall  become  bkpt  or  insolvent  oi^ 
bhall  draw  ai^y  promissory  note,  &c.  witht  such  authy 
as  alU  or  shall  refuse  or  neglect  for  the  space  of 
weeks  after  being  theremito  requested  to  join  in  hdjust- 
ing  or  settling  any  such  annual  acct  as  hnbefe  mentd 
or  shall  apply  to  his  separate  use  the  coptdshp  stock  or 
effects  or  shiul  suffer  tine  same  to  be  seized  attached  or 
tSaken  in  exon  for  or  on  acct  of  his  private  and  separate 
debts  and  engagements  then  iuid  in  any  of  the  sd  cases 
it  shall  be  IfuT  for  the  6t,  of  the  sd  ptics  by  giving  notice 
in  writing  to  that  effioct  to  the  ptnr  so  offending  or 
Wving  it  at  his  nsaal  plaee  of  abcNle  to  dissolve  the  sd 
coptnshp  and  such  coptnshp  Shall  cease  and  determine 
from  the  time  when  such  notice  shall  be  so^iven  or 
left    And  that  in  case  of  the  dissolution  ot  the  sd  Provision  in 
coptnshp  throogh  the  deft  of  the  sd  A  B  for  any  of  the  ?3.^L. 
causes  abo^e-mentd  or  In  case  of  the  death  of  the  sd  f^nu'or 
C  D  at  any  time  before  fhe  expiration  of  the  sd  term  CD's  death, 
the  sd  A  B  shall  within        mths  after  such  dissolution 
or  dece  repay  unto  the  sd  C  D  or  his  ess  or  ads  the 
sum  of  j£  — -  BO  advanced  by  th^e  sd  C  D  and  shall  also 
dcFiver  unto  the  sd  C  D  or  his  exs  a  fbll  true  and  jiist 
acct  of  all  debts  mos  and  effects  due  and  belonging  to 
the  sd  coptnshp  and  after  deducting  such  debts  as  are 
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Deed      due  and  owing  by  them  on  the  ptnsbp  acct  shall  poj 
of  SettU'  or  cause  to  be  pd  nnto«  &c.  all  and  evy  such  sum  or 
fnent,      sums  of  money  as  shall  then  be  in  hand  at  the  time  of 
such  dissolution  or  dece  and  assign  unto  the  sd  C  D  or  bia 
exs  and  ads  such  pt  of  the  outstanding  debts  as  shall 
appear  by  the  sd  acct  to  be  the  share  of  the  sd  C  D 
At  tlie  ezpi*  And  that  at  the  expiration  or  or.  sooner  determinatioD 
^n  ^      of  the  sd  term  the  sd  C  D  shall  within  the  space  of 
d^toto'te    ^'  1^^^  after  such  determination  join  with  the  sd 
•Migiied  to   A  B  or  in  case  of  hia  death  with  his  exs  or  ads  in 
C  D.        ^  makinff  out  a  full,  &g.  acct  of  the  debts,  &e.  of  the  ad 
Goptnsnp  and  on  having  the  same  debts,  &c.  monies  and 
effects  of  the  sd  coptnshp  conveyed  and  assigned  to  him 
and  on  the  sd  A  B  entering  into  a  eovt  not  to  carry  on 
the  sd  professions  or  businesses  of,  &e.  within        miles 
of        afd  he  the  sd  C  D  shall  and  will  well  and  truly 
pay  or  cduse  to  be  pd  unto  the  sd  A  B,  &c.  such  pt  df 
the  sd  debts  as  shall  appear  by  the  sd  acct  to  be  the 
share  of  the  sd  A  B  in  the  net  prfts  and  gains  of  the  sd 
coptnshp  during  the   preceding  yr  And  in  case^  &c. 
(Clause  of  Arbitratioi^  see  Gen,  Freeedent.) 

Deed  of  Settlement  of  a  Joint  Stock  Companf, 

CiNnpMiict  OIm.  i.  Companies  ars  dCher  inooffotated  by  royal  charter 

iBOorpo-        or  Act  of  Parliament,  or  they  are  lurincorporated  and  formed  by 

rated.  the  aasociation  of  onmben  for  acme  common  object    Theae  latter, 

are  nothing  more  than  prirate  partnerahipa,  and  are  regnlated  npoQ 

Unincor*       preciaely  the  tame  prbciplea.    By  the  6  Geo.  I.  e*  18,  all  pnuie 

porated.        undertakinn  tending  to  the  grieraace  of  hia  Mi^jeaty's  lubjects, 

and  all  pubficsubacriptiona  and  aaaignmenta,  and  transforB  of  abarea, 

and  particularly  the  acting  or  assuming  to  act  as  a  corporate  body 

without  authority,  was  declared  iHegal;  and  ahhoagh  this  atatate 

has  been  repealed  by  the  6  G.  IV.  c.  91,  yet  the  common  law  is 

How  illegal,  expressly  resenred  by  the  repeaBng  statute;  and  it  iafnow  hdd» 

that  assuming  the  powrr  of  unconditionally  transferring  stock  is 

Illegal ;    Duvergier  v.  P^Uottt,    b  Bing.  267.     When  the  sham 

are  not  transferable,  at  tbe  nnmtoricted  option  of  the  holder,  it  has 

been  repeatedly  held,  before  as  well  as  since  the  repod  of  that  statute^ 

that  such  companiea  may  legally  give  thia power  to  its  members; 

R.  V.  Webh,  U  E.  406.    Prait  v.  Huickin$oH^  15  E.  51 1.    Davin  ^ 

Y.  Hawkintf  15  E.  488.    Duvergier  y.  #V//ovet,  nb.  aup. 

Deed  of  2.  As  unincorporated  oomplaniea  are  altogether  regulated  by 

settlement,     private  contract,  the  same  care  is  required  in  drawing  up  a  deed 

of  settlement,  as  in  framing  ordinary  artlclea  of  oopartnnahip.  Th« 

courts  will  oonatrue  such  deeds  atrictly,  so  aa  to  protect  the  interesta 

of  the  public.    Such  companies  cannot  embark  In  undertakings  not 

originally  contemplated.    Natutch  y.  Irving^  cited  in  Gow.  Plartn. 

Append.  And  if  a  company  do  not  act  upon  their  own  deed,  a  court 

of  equity  will  not  give  them  rdief  against  the  misconduct  of  any 

member;   Eiiisony,  Bignoid,  2  Jac  &  Walk.  512.    Where  the 

terms  of  the  deed  require  that  notice  should  be  given  to  aU  tbe 

directors,  of  any  meetings  held  by  the  board,  this  must  be  strictly 

complied  with ;  Moore  y.  Hammond^  6  B.  &  C.  456 ;  so  where 

the  terms  of  the  deed  require  the  appointmeat  qf  any  legal  officer^ 
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ISy  u^Y  nviiiber'  of  dhreeCMrsy  it  wiU  be  void,  if  rnadiS  by  any  len       Detd 
DBinber^  Duemny  y,  CHU,   1  Mood.  &  Miilk.450.    So  where  it  qf  Settle^ 
was  Agreed  that  the  loajQagemcntof  a  busioess  should  be  entrusted    *^  fftent 
lo  tfro  persons, .  it  has  been  held,  that  one  person  cannot  be 
Appointed,  unless  with  the  consent  of  all  tbe  proprietors ;  DavUt 
Y.  HawkbUf  1<5  E.  4B8.    lA  the  abftenclr  of  expTiMs  atipulation,  it 
seeRMi^  thnt «  proprietor  oaimot  be  debiod  free  access  to  the  papers 
and  books  of  the  compan^r;.  Bakiwi»  y.Lawrenc^,  2  Sim.  ftStu* 
18;  this  is,  however,  a  matter  of  too  much  importance  to  be 
omitted  in  any  weO^rawn  deed  of  settlement.    It  is  usual,  in  co- 
parcaerslufl'deeils,  Where  thet^6  are  numbers,  and  more  espctaaSif 
in'deeds'of  settfemeni'  for  CDrnpaniee,  to  provide,  that  all  differ- 
ences should  be  decided  by  the  majority ;  but  it  has  been  held  that| 
under  this  general  clause,  a  majority  wul  not  be  at  liberty  to  sell 
the  whole  concern ;  Chappie  v.  Cadeit,  Jac.  537. 

Thi$  Indre  made,  &e.  Beta  the  sevend  psns  whos^ 
names  and*  seals  ai«  hereuiltO'  Hffixed     Wkas  at  divers 
meetings  heretofore    held  particularly  at  a  meeting 
holden  on  the        da/  of        then  last  past  it  was  agrd 
by  and  beta  the  pties  hereto  thU  a  company  should  be 
established  for,  &c.   And  that  a  deed  should  be  exted 
containing  suoh  decloris  rules  r^ulations  restriction^ 
oondons  and  proviso^  as  dre  ho^tr  coiKtd    Now  ibU 
Indrtwitnetseth  that  in  pnlrsuance  of  the  sd' agreement 
they  the  seVl  pties  whose  iiiam«is  and  seids  are  hereunto 
set  and  affixed  do  hby  sevly  and  resply  each  for  him* 
'self  his  brs  exs  and  ads  and  not  the  one  for  the  or.  of 
them  brthe  hrs  exs  or  ads  of  the  or.  of  them  covt  pro* 
mise  and  agree  with  and  to  the  or.  of  them  in  manner 
following  that  is  to  say  —  1.  That  the  concerns  of  the  Business 
sd  compy  shall  be  Carried  on  in  some  fit  and  convenient  ^^^  ^^ 
place  which  shall  be  chosen  by  the  directors  Of  the  sd  ^^^  ^°* 
compy  hraftr  to  be  appted  subject  nevss  to  the  appro- 
bation of  a  majority  of  proprietors  present  at  any 
general  meeting  to  be  held  for  that  purpose  —  2.  That  Capiul. 
the  fund  or  capital  of  the  sd  compy  shall  iKmsist  of 
shares  of  j£ —  each  share  to  be  pd  by  instalments  as 
tiie  sd  directors  er^tbe  directors  for  the  time  being  shaU 
require-— 3.  That  each  of  the  sd  pties  shall  pay  the  Calls  on 
sura  of  JS  —  by  way  of  advance  or  deposit  into  the  •***"■*•• 
hands  of  Messrs.  C  and  Co.  the  hankers  of  the  S4l 
compy  And  all  such  or.  sum  or  sums  of  money  on  his 
or  her  shares  as  he  or  she  may  be  calted  upon  or  required 
to  pay  by  virtue  of  these  prests  —  4.  That  upon  fniiure   Forfeiture 
in  paymt  of  any  of  the  instalments  within        days  after  <>"*  default. 
notice  all  former  paymts  shall  be  forfeited — 5.  (a)  That 

(a)  Or,  *  that  the  capital  stock  of  the  sd  compy  may  at  any 
time  from  time  to  time  be  increased  beyond  and  above  the  amount 
of  iS  —  if  the  major'  pt  of  the  proprietors  at  any  meeting  to  be 
held  as  hnaftr  mentd  shall  tliiok  proper  and  be  raised  by  the  issue 
of  shares  o(  £  —  each  and  the  admission  of  new  subscribers  who 
shall  thenceforth  be  comndered  as  shareholders  and  entitled  to 

3o3 
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no  (iitare  call  shall  be  made  upon  any  member  io  respeef 
of  his  share  beyond  the  sum  originally  subscribed  withc 
the  consent  of  a  majority  of  three  fourths  in  number —  6. 
That  no  pan  shall  hold  or  possess  more  than  shares 
in  the  capital  stock  of  the  sd  compy  and  that  jeach 
member  shall  be  entitled  to  one  vote  for  each  share  (a) 
— 7.  That  (6)  no  psn  shall  be  admitted  as  a  shareholder 
unless  approfed  of  by  two-thirds  of  the  directors  for 
the  time  being  nor  be  entitled  to  vote  at  any  yearly 
meeting  until  duly  admitted  a  member  accoHin^  to 
the  subsisting  forms  —  8.  (c)  That  no  proprietor  shall 
be  answerable  to  the  others  beyond  the  amount  of  his 
own  particular  interest  therein  nor  be  liable  to  any  calls 
in  respect  thof  after  he  has  ceased  to  be  a  member — 0. 
— ^That  each  member  shall  have  a  distinct  and  separate 
right  and  interest  in  his  share  in  the  sd  capital  stock  so 
as  that  the  same  may  be  assigned  or  bequeathed  in  his 
lifetime  and  in  case  of  his  or  her  dece  mtestate  be 
transferable  to  tlie  reptives  —  10.  That  every  assignee 
legatee  reptive  of  a  deed  member  or  husband  of  any 
female  member  who  shall  be  desirous  to  become  a 
member  shall  give  notice  in  writing  at  the  offiee  of 
such  his  desire  describing  in  such  notice  his  or  her 
name  place  of  residence  and  the  number  of  each  share 
or  shares  in  respect  of  which  he  or  she  is  desirous  of 
becoming  a  proprietor — 11.  That  no  assignee  legatee 
or  reptive  of  any  deed  member  or  husband  of  any  female 
member  shall  be  entitled  to  have  any  vote  in  the  con- 
cerns of  the  compy  until  approved  of  by  the  directors 
for  the  tinie  and  until  they  shall  have  subscribed  the 
articles  and  regulations  relating  thereto  and  also  shall 
have  complied  with  all  the  r^pilations  required  on  the 
assignment  or  transfer  of  shares  — 19.  In  case  any 
proprietor  shall  become  banl&rupt  or  insolvent  he  or 
she  shall  cease  to  be  a  member  cff  the  sd  compy  and  in 
case  such  bankrupt  be  a  director  or  or.  principal  officer 
of  the  compy  his  place  shall  be  supplied  by  a  new  elec- 
tion And  the  assignees  of  such  bankrupt  shall  hold  his 
share  or  shares  in  the  capital  stock  of  the  sd  compy 

exercise  and  enjoy  lliesfiine  rigbts  pririleges  and  advantages  and  be 
■object  to  the  same  liabilities  as  if  such  additional  capital  had 
formed  the  original  capital  of  the  sd  concern  and  socb  new  pro- 
prietors bad  been  original  pties  to  these  preats. 

(«)  Or,  *  That  any  member  may  bold  as  many  shares  as  be 
thinks  fit  bnt  shall  not  be  entitled  to  more  than  one  vote  in  respect 
of  all  such  shares.' 

(&)  As  to  the  necessity  of  this  and  the  subsequent  restrictions 
in  respect  to  assigning,  see  Obs.  I. 

(c)  This  stipulation  is  of  no  valoe^  except  between  the  parties 
themselves.  See  Obs.  1  &  2. 
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ftubject  to  the  subsisting  rules  as  to  the  admission  of       Deed 
purchasers  to  become  members  of  the  sd  compy  — 13.  of  Set  tie" 
That  a  book  shall  be  kept  at  the  office  of  the  sd  compy      ment. 
to  be  called  the  Register-book  in  which  the  names  of        . 
the  proprietors  their  places  of  residence  and  the  number  k^'^*^ 
of  shares  which  they  hold  shall  be  entered  And  in  case 
of  any  proprietor  changing  his  or  her  resitlence  (or 
being  a  female  shall  marry)  or  shall  die  notice  thereof 
shall  be  given  at  the  sd  office  within  the  space  of 
mths  in  order  that  the  same  may  be  duly  registered 
accordingly  —  14 .  That  every  transfer  of  any  share  or  Transfers 
shares  in  the  capital  of  the  sd  compy  shall  be  made  ^^^y^  ^ 
either  at  the  office  of  such  compy  or  such  or.  place  as  the  ™^^* 
directors  for  the  time  being  shall  require  and  that  the  deed 
of  transfer  shall  be  prepared  by  the  solicitor  of  the  compy 
to  whom  shall  be  pd  by  the  pty  to  whom  the  transfer 
shall  be  made  the  sum  of  ;C  —  exclusively  of  the  stamp 
duty    And  that  such  deed  shall  be  left  at  the  office  for 
days  after  the  transfer  in  order  that  it  may  be  re* 
gistered  — 15.  That  if  any  member  shall  act  wilfully  Forfeitare 
contrary  to  the  spirit  of  the  clauses  and  agrts  herein-  ^^  default, 
contd  or  any  rules  or  regulations  which  may  hraftr  be 
made  or  in  any  or.  manner  derogatory  to  the  well-being 
of  the  sd  compy  such  member  shall  forfeit  his  or  her 
share  or  int—  16.  That  the  exps  of  the  sdjt  concern 
shall  be  equally  borne  by  the  several  proprietors  ac- 
cording to  their  respive  shares  and  ints  —  17.  That  Books  of 
books  of  account  shall  be  kept  at  the  office  of  the  sd  accoant. 
compy  togr  with  all  deeds  documents  and  writings  re- 
lating to  the  sd  compy —  18.  That  an  account  signed  Annual 
by  the  auditors  of  the  sd  compy  of  the  rects  disburse-  account  by 
ments  amount  of  the  funds  and  all  or.  parlars  relating  A<>dito>^"* 
to  the  concerns  of  the  sd  compy  shall  be  laid  before  a 
general  meeting  of  the  proprietors  to  be  convened  in 
maimer  hnaftr  mentd  on  the         day  of        in  evy  yr 
from  the  commencement  of  the  sd  compy  —  19.  That  General 
a  general  meeting  of  the  members  shall  be  holden  on   m^tings. 
the  affairs  of  the  sd  compy  twice  in  evy  yr  in  the  mths 
of        and  of        in  each  yr  on  such  day  and  at  such 
place  as  the  directors  shall  appt     And  that         days 
previous  notice  of  such  meeting  shall  be  given  by  the 
directors  to  the  sevl  members  of  the  time  and  place 
apptd  for  evy  such  general  meeting  —  20.  That  every  Adjoum- 
general  meeting  shall  adjourn  to  a  future  day  if  ment. 

proprietors  and         or  more  directors  shall  not  be  pre- 
sent at  the  time  appted  for  such  meeting  —  21.  That   Ballot  to 
upon  any  difference  at  any  general  meeting  of  the  pro-  decide  dif- 
prietors  any  proprietors  or  more  may  demand  a  "^'*"<**' 
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ballot  if  thc^  tkiok  proper  and  tbe  same  shall  be  granted 
Mid  8  day  for  taking  the  same  shall  be  fixed  by  the 
chairman  and  that  eveir  such  ballot  shall  commence  at 
the  hour  of  precisely  and  shall  last  for  houra 
and  no  more — M«  That  only  those  proprietors  who 
shall  be  present  at  any  general  meeting  and  who  shall 
have  been  proprietors  Ibr  mths  preceding  the  time 
at  which  such  meeting  or  ballot  shall  be  held  shall  be 
considered  as  qualified  proprietors  and  entitled  to  vote 
at  the  same  meeting  or  ballot  -^  ^.  That  at  evj  gene- 
ral meeting  evy  qualified  pn>]irietor  shall  be  entitled  to 
appt  a  psn  to  vote  and  act  for  him  or  her  but  no  vote 
or  or.  act  by  any  proxy  shall  be  admitted  unless  the 
psn  be  nominated  in  writing  under  the  hand  of  the 
proprietor  so  nominating  him  or  her  to  be  a  proxy  -— 
94.  That  any  qualified  proprietors  may  require  an 

extraordinary  general  meeting  to  be  convoked  within 

days  after  such  requisition  in  writing  made  for 
that  purpe  such  requisition  to  be  left  at  the  office  of  the 
sd  compy  at  least  days  previous  — S5.  That  two 
successive  extraordinary  general  meetings  especially 
called  for  the  purpe  shaU  have  the  power  to  make  any 
new  laws  and  regulations  or  to  amend  and  alter  any  of 
the  existing  laws  provided  such  new  and  amended  laws 
do  not  extend  to  repeal  the  law  established  and  settled 
by  these  prests  for  confining  the  responsibility  of  each 
proprietor  of  the  sd  compy  to  the  amount  of  his  or  her 
share  or  shares  in  the  capital  thereof  —  26.  That  two- 
thirds  (or  three-fourths,  &c.  as  the  cate  may  he)  of  the 
qualified  proprietors  present  at  any  meeting  shall  con- 
stitute an  eflective  majority  for  deciding  all  matters  to 
be  discussed  at  any  general  meeting  —  27*  That  A,  B, 
C,  D,  &c.  shall  be  directors  and  I  F  treasurer  and  R  L 
acting  manager  until  the  first  general  meeting  after  the 
commencement  of  the  sd  concern  —  28.  That  at  the 
general  meethig  to  be  hoklen  in  the  month  of  in  , 

each  yr        directors  shall  be  chosen  out  of  Such  of  the 
members  as  shall  be  owners  of  at  least  shares  in 

their  own  right  and  that  at  the  expiration  of  each  year 

of  the  directors  shall  go  out  in  rotation  and  their 
successors  shall  be  chosen  fmm  the  or.  qualified  pro- 
prietors —  29.  That  subject  and  witht  prejudice  to  the 
powers  hnbefe  given  to  the  general  meetings  and  the 
Condons  and  restrictions  herein  contd  the  directors  shall 
have  the  entire  management  and  superintendence  of  the 
general  concerns  of  the  sd  compy  and  that  the  este  and 
effects  of  the  sd  compy  shall  be  vested  in  them  as  trus- 
tees thof  who  are  to  be  authorized  to  make  purchasei 
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or  mortgages  to  exte  deeds  and  enter  into  or.  contracts      Deed 
on  behalf  of  the  sd  compy  (but  with  the  advice  of  the  of  Settle^ 
solicitor  or  counsel  of  the  sd  com|iy)  to  collect  and  rece      ment, 
all  rents  and  or.  mos  of  the  compy  and  to  give  rects 
and  discharges  for  the  same  to  sign  bankrupts'  certifi- 
cates to  compound  for  all  debts  to  commence  or  defend, 
actions  and  or.  proceedings  and  to  discontinue  compro- 
mise or  refer  matters  to  arbitration  if  the  major  pt  of 
the  directors  (with  the  advice  of  the  solicitor  or  counsel 
of  the  sd  compy)  shall  deem  it  expedient  to  appt  and 
remove  the  or.  officers  of  the  compy  (excepting  the  au- 
ditors and  treasurer)  and  in  all  cases  unprovided  for  by 
these  prests  to  act  in  «uch  manner  as  shall  appear  to 
them  best  calculated  to  promote  the  welfare  of  the 
compy  —  30.  That  the  directors  shall  be  allowed  such  Allowance 
annual  sums  for  their  trouble  as  shall  be  agrd  upon  at  !^J,*'^^ 
the  first  genera]  meeting  after  the  commencement  of 
the  concern    And  also  such  number  of  subordinate 
officers  and  agents  to  act  in  the  management  of  the 
general  concerns  of  the  company  as  shall  be  determined 
to  be  necessarv  —  31.  That  all  drafts  or  checks  upon  Drafts  or 
the  bankers  or  the  compy  shall  be  drawn  by  orders  of  ^^J^  V 
the  directors  signed  by  the  treasurer  and  countersigned  directora. 
by  the  acting  manager  —  3^.  That  the  directors  shall  Mecdnw  of 
meet  once  in  evy  week  upon  the  affiiirs  of  the  compy  directon. 
one  of  whom  to  be  chosen  from  their  own  body  shall 
preside  as  chairman  or  in  his  absence  the  deputy  chair* 
man  or  some  one  of  the  directors  elected  at  the  meeting 
And  that  such  chairman  or  deputy  chairman  for  the 
time  being  shall  have  the  casting  vote  on  all  questions 

—  33.  That        directors  shall  constitute  a  board  who  Board, 
shall  be  competent  to  decide  upon  all  matters  relating 

to  the  concerns  of  the  compy  in  exercise  of  the  trusts 

reposed  in  them  —  34.  That  the  chairman  for  the  time  EztraonB- 

being  shall  have  the  power  to  summon  an  extraordinary  nary  board, 

board  as  often  as  it  shall  be  deemed  expedient  —  35.  Mlnntn  of 

That  minutes  of  all  proceedings  at  any  board  of  direc-  the  board, 
tors  shall  be  entered  in  proper  books  to  be  signed  by 

the  chairman  —  36.  That  if  any  o'f  the  directors  the  Appoint- 

treasurer  or  acting  manager  shall  die  resign  or  become  ment  of 

incapable  to  act  or  shall  in  an3rwise  misconduct  himself  "fy  new 

or  shall  cease  to  have  the  required  interest  in  the  capital  ^i^^ctor. 
stock  of  the  compy  the  major  pt  of  the  directors  at  an     ^ 
extraordinary  board  especially  summoned  for  that  purpe 
shall  have  power  to  appt  any  or.  or  ors  in  their  stead 
subject  to  the  approbation  of  the  next  general  meeting 

—  37.  That  two  auditors  shall  be  annually  appointed  at  Choice  of 
the  general  meeting  in  the  month  of         in  evy  yr  out  aoditora. 
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Deed      of  sQcb  of  the  members  posaessing  shares  each  as 

of  Settle*  shall  not  be  directors  to  investigate  the  accounts  of  the 
meni,  compy  who  with  the  assistance  of  the  clerks  of  the 
Diitiet  of  compy  shall  inspect  and  examine  all  the  hoolffl  and 
auditon.  Touchers  of  the  compj  as  they  shall  think  necessary 
and  after  a  careful  examination  of  the  same  shall  make 
InTeitiiMDt  and  sign  their  report-—  SS.  That  so  mach  of  the  limds 
of  rarplns  or  property  of  the  compy  as  shall  not  be  required  to 
^"^  supply  and  satbfy  the  current  exps  and  immediate 

daims  upon  the  compy  shall  be  placed  in  the  banker's 
hands  or  invested  in  governmt  or  or.  secties  at  the  dis- 
cretion of  the  directors  until  the  same  shall  be  applied  in 
paymt  of  divds  or  orwise  disposed  of  by  the  compy  — 
DivideodB,    39.  That  no  divd  of  prfts  shall  be  made  until  the  expi- 
^tS  *"  ^    ration  of  one  yr  from  the  opening  of  the  concern  uoless 
^'^*^'  sooner  directed  by  a  general  meeting    And  that  when 

and  so  often  at  evy  future  half-yrly  meeting  after  that 
period  as  the  prfts  of  the  compy  shall  in  the  judgmt  of  the 
major  pt  of  the  board  of  directors  allow  of  a  divd  to  be 
dedd  the  hoard  of  directors  shall  be  authorized  so  to  do 
Notice  of      — 40.  That  within         days  after  a  divd  shall  have 
diTidend.       \^^^  ^^y  out  of  the  prfts  a  circular  shall  be  sent  to 
each  proprietor  informing  him  or  her  of  the  amount  of 
the  divd  and  when  the  same  shall  be  paye  at  the  office 
Payment       of  the  compy  ^41.  That  evy  divd  shall  be  made  paye 
of  dividend.  ,|t  the  end  of  days  at  the  ftirthest  from  the  timtf 

when  the  same  shall  have  been  decld    And  that  all 
divds  paye  in  respect  of  shares  shall  be  claimed  within 
yrs  after  the  some  shall  have  been  dedared  or  be 
State  of  the  forfeited  —  49.  That  if  at  «ny  time  the  affairs  of  the 
comfNuiy'i    compy  shall  be  considered  by  the  major  pt  of  the  direc- 
afl^ira.         i^^  to  be  in  a  doubtful  state  an  extraordinary  general 
meeting  shall  be  called  for  the  purpe  of  considering 
DInoln-       what  measures  shall  be  adopted  —  43.  That  (a)  when- 
tionofdie     ^ver  two  successive  extraordinaiy   general   meetings 
company,      ^j^^j  come  to  the  resolution  to  dissolve  the  ccmcpv  the 
board  of  directors  shall  cause  so  much  of  the  funds  or 
property  of  the  compy  as  shall  not  then  consist  of 
money  to  be  forthwith  sold  or  orwise  converted  into 
money  and  so  much  of  the  funds  or  property  a^  shall 
remain  after  answering  and  providing  for  the  cfoims 
and  demands  upon  the  compy  shall  be  pd  and  distri* 
buted  by  order  of  the  d trectors  to  and  among  the  sevl  pro- 
prietors according  to  their  respive  shares  and  proportions 
—44.  That  if  the  effects  of  the  compy  shall  be  found  ip- 

(a)  As  to  the  necearity  of  a  pronnon  of  this  kind,  to  enable 
a  minority  of  the  company  to  dinoh'«  the  company  and  wind  np 
the  concern,  lee  Obs.  2» 
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sufficient  to  answer  the  purps  afd  the  sevl  members  shall      Deed 
contribute  to  supply  the  deficiency  according  to  their  of  Settle* 
respive  shares  and  ints  —  45.  That  if  any  doubt  shall  arise      meni. 
respecting  the  construction  of  the  provisions  contained 
in  the  deed  of  settlement  or  of  any  future  rule  or  regu-  ^on'ofAe 
latton  to  be  maile  in  manner  hnbefe  mentd  evy  member  ^eed,  &c. 
shall  be  at  liberty  to  call  for  an  exposition  of  the  same 
and  an  extraordinary  general  meeting  shall  be  sum- 
n^ned  for  the  purp^  of  determining  the  same  —  46. 
That  the  deed  of  settleitient  and  all  rules  and  regulatioDS 
relative  to  the  management  of  the  compy  shall  be  open 
at  aU  reasone  times  to  the  inspection  of  each  of  the 
na#i4^ers'in  the  presence  of  a  director  or  superior  officer 
and  upon  the  requisition  of       proprietors  4;he' directors 
shall  be  empowered  (a)  at  theif  discretion  to  allow  an 
inspection  of  all  accounts  and  or,  writings  and  docu* 
ments  relating  to  the  compy's  concerns  In  Witness,  &c. 

A  Contimiance  of  Articles  of  Copartnership  for  a  further 

Term  by  Indorsement, 

Obsw  As  to  the  oonsequenoes  of  not  renewing  articles  of  co- 
partnership at  the  expiration  of  the  term^  see  Pref.  §  13. 

To  all  to  whom  these  prests  shall  come  the  within - 
named  {partners)  send  greeting  lf%4M  the  sd  pties  have 
agrd  to  renew  and  continue  the  within-mentd  coptnshp 
which  will  expire  and  end  on  the  day  of  fbr 

a  further  term  of  years  to  commence  and  be  com- 
puted from  the  sd,  &c.  Now  know  ye  That  the  sd  pties 
do  hby  for  themselves  sevUy  and  resply  and  for  their 
respive  hrs  exs,  &c.  mutually  covt,  &c.  with  and  to 
each  or.  and  the  exs,  &c.  of  each  or.  That  they  the  sd  pties 
shall  and  will  remain  continue  and  be  coptnrs  and  jt 
traders  or  dealers  in  the  trade  or  business  of  as 
within-mentd  for  the  further  term  of  yrs  to  com- 

mence,  &c.  And  that  the  same  shall  be  carried  on  by 
them  with  the  same  or  like  cnpit^il  stock  and  in  the 
same  or  like  shares  and  proportions  as  to  prft  and  loss 
and  under  and  subject  to  the  same  or  like  stipulations 
Condons  provisions  limitations  restrictions  covts  and 
agrts  as  arc  resply  expssd  and  declared  in  the  within- 
written  indre  it  being  the  true  intent  and  meaning  of 
these  prests  that  this  present  renewed  coptnshp  shall 
be  upon  such  and  the  like  footing  terms  and  condons 
and  have  the  like  force  and  effect  to  all  intents  and 
purps  whatsr  as  if  every  article  clause  matter  and  thing 

(a)  As  to  the  necessity  of  some  proriiion  on  this  soljcct,  sde 
ObB.2. 
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Testatum. 

,  Coniidera- 
tion. 

AdmiMkm 
ofGH. 

Shares  of 
tbe  jiaities. 


Admimon  in  the  within-written  indre  were  word  for  word  repeated 
of  a  New  in  these  prests    In  Witness,  &c. 
Partner. 

Admission  of  a  New  Partner  by  annexing  the  same  to 

the  Copartnership  Deed. 

This  Indre  made,  &c.  Betn  A  B  of,  &c.  of  the  first 
pt  C  D  of,  &c.  of  the  second  pt  £  F  of,  &c.  of  the 
third  pt  and  G  H  of,  &c.  of  the  fourth  pt  Whas  (recite 
carrying  on  of  the  trade  of        by  the  old  ptnrs)  fFhas 
in  conson  of  the  sum  of  dC  —  advanced  and  brought  in 
and  added  to  the  sd  coptnshp  este  and  effects  by  the  ad 
G  H  it  hath  been  agrd  by  and  betn  the  pties  hereto 
that  the  sd  G  H  shidl  be  admitted  a  ptnr  in  the  ad 
trade  or  tmsiness  as  hnbefe  mentd    Now,  &c.  in  conaon 
of  the  sum  of  j£  —  so  advanced  and  brought  in  by  the 
sd  O  H  as  afd  to  the  acct  of  the  sd  coptnshp  they  the 
sd  A  B,  &c.  do  hby  sevlly  covt,  &c.  with  and  to  the  ad 
G  H  his,  &c.  that  the  sd  G  H  shall  be  admitted  a  ptnr 
in  the  sd  trade  or  business  now  carried  on  by  them  as 
afd  from  the  day  of  the  date  of  these  prests  and  that  in 
future  it  shall  and  may  be  Iful  to  and  for  the  sd  A  B 
and  C  D  to  take  no  more  than  two-eighth  pts  or 
shares  each  of  the  profits  of  the  sd  concern  and  that 
two   or.   eighth   parts  or  shares   shall    remain    paye 
to   the  sd  £  F  according  to  the  purport  of  the  an* 
nexed  articles  and  the  remaining  two-eighth   pts  or 
shares  thof  shall  go  and  be  pd  to  the  sd  G  H  or 
his  ass  for  so  long  as   the  sd  coptnshp    betn    the 
sd  pties  shall  continue     And  this  Indre furr  Witnesselh 
That  in  conson  of  the  special  trust  good  opinion  and 
confidence  which  the  sd  A  B,  &c.  resply  repose  in  each 
other  they  the  sd  A  B,  &c.  do  hby  mutually  covt,  &c. 
That  they  the  sd  pties  shall  and  will  firom,  &c.  com- 
mence and  continue  to  be  coptnrs  and  jt  traders  in 
in  prft  and  loss  thby  for  and  during,  &c.  in  case  they 
shall  so  long  live  determinable  nevss  as  in  the  hereimto 
annexed  articles  of  agrt  is  mentd  and  under  and  sub* 
ject  to  such  and  the  like  terms  condons  provbos  limita- 
tions restrictions  and  agrts  as  in  the  sd  articles  of 
coptnshp  annexed  are  expssd  and  decld  of  and  concern- 
ing the  sd  coptnshp  capital  stock  and  trade  and  or. 
the  matters  and  things  therein  comprised  as  fully  and 
effectually  to  all  intents  and  purps  as  if  the  same  terma 
agrts  matters  and  things  were  parlarly  mentd   expssd 
and  repeated  in  and  by  these  prests  inserting  the  name 
of  the  sd  G  H  therein     And  it  is  hby  decld  and  agrd 
by  and  betn  the  sd  pties  to  these  prests  that  subject  to 
the  condons  and  agrts  contd  in  the  sd  articles  of  coptnshp 


Parties  ma- 
taaUy  agree 
to  be  part- 
ners for  a 
term  of 
years. 

Subject  to 
the  same 
term,  &c. 
as  before. 
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the  sd  coptnshp  este  and  effects  shall  be  and  remain  and  Admission 

belong  to  the  sd  A  B,  C  D,  £  F  and  6  H  their  respive  of  a  New 

exs  ads  and  ass     In  JVitness,  &c.  Partner. 


Assignment  of  a  Moiety  tit  a  Copartnership,  and  Admis^ 
siott  of  the  New  Partner,  {by  Indorsement,) 

This  Indre  made^  &c.  Betn  A  of^  &c.  qF  the  first  pt 
B  of>  &c.  of  the  second  pt  and  C  of,  &c.  of  the  third  pt 
fVhas  the  sd  A  and  B  have  for  some  time  carried  on  Recital  of 
the  business  of         in  coptnshp  togr  under  and  bj  yir-  copartner- 
tue  of  the  within -written  indre    And  whas  the  sd  A  '^^P* 
with  the  privity  and  consent  (a)  of  the  sd  B  testified  by  Contract 
his  being  a  party  to  and  signing  and  sealing  these  „L2r° 
prests  hath  contracted  with  the  sd  C  for  the  absolute 
sale  to  him  of  the  one  moiety  or  equal  half  pt  of  him 
the  sd  A  of  and  in  the  goodwill  property  and  effects 
(except  the  credits  thereof)  of  the  sd  jt  trade  at  or  for 
the  price  or  sum  of  j£  —    And  it  hath  been  agrd  that 
such  moiety  shall  be  assd  as  in  manner  hnaftr  mentd 
Now  this  Indre  Witnesseth  That  in  pursuance  of  tlie  sd  Testatum, 
agrt  and  in  con  son  of  the  sum  of  iS  —  by  the  sd  C  to 
the  sd  A  in,  &c.  pd  the  rect  whereof  and  that  the  same 
is  in  full  satisfaction  for  the  moiety  or  equal  half  pt  or 
share  of  him  the  sd  A  of  and  in  the  mos  stock  and  effects 
belonging  to  the  sd  A  and  B  the  sd  A  doth  hby  acknge 
and  of  and  from  the  same  doth  acquit  rele  and  for  ever 
discharge  the  sd  C  his  exs,  &c.  he  the  sd  A  Hath  bar- 
gained sold  reld  and  assd  and  by  these  prests  Doth 
bargain,  &c.  unto  the  sd  C  his  exs  ads  and  ass  All  that 
the  moiety  or  equal  half  pt  of  him  the  s<l  A  of  and  in  the 
goodwill,  &c.  of  the  sd  coptnshp  business  and  the  gains 
and  prfts  henceforth  to  arise  therefrom  and  of  and  in 
the  goods  stock  in  trade  furniture  acct-books  and  all 
or.  property  and  effects  of  the  sd  coptnshp  and  the  ri^ht 
title  int,  &c.  both  at  law  or  in  equity  of  him  the  so  A 
of  in  to  or  out  of  the  sd  goodwill,  &c.     To  Have  and  Habendum.^ 
to  Hold  unto  the  sd  C  his  exs,  &c.  the  sd  moiety  or 
equal,  &c.  and  all  and  singr  the  preses  hby  assd  or  in* 
tended  so  to  be  in  as  ample  and  beneficial  a  manner  as 
he  the  sd  A  might  have  bad  and  enjoyed  the  same  if 
these  prests  had  not  been  made    And  this  Indre  furr 
fVitnesseth  That  in  conson  of  the  preses  he  the  sd  B  doth 
hby  admit  the  sd  C  into  the  sd  coptnshp  as  an  acting  Admission 
ptnr  therein  in  respect  of  the  one  moiety  of  him  the  sd  ^^  ^* 
A  in  the  sd  coptnshp  as  afd     And  this  Indre  furr  Wil^   Covenants 
nesseth  That  in  conson  of  the  preses  each  of  them  the  ^^q'^  ® 

(a)  As  to  the  necessity  of  this  conseoti  see  Pref.  §  7. 
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8d  B  ami  C  for  himself,  &c.  coTt,  &c.  thai  they  the  sd 
B  and  C  shall  and  will  henceforth  become  and  be  ptnrs 
in  the  business  of  for  and.  during  all  the  residue  now 
unexpired  of  the  sd  term  of  yrs  in  the  within-writ^ 
ten  indre  mentd  and  subject  to  the  provisions  and  sti* 
puktioas  contd  in  the  sd  indre  and  shall  and  will  at  all 
times  hraftr  faithfully  perform  and  keep  all  and  evy 
the  Govts  provos  agrts  and  stipulations  contd  in  the  sd 
indre  so  far  as  the  same  are  now  subsisting  and  capable 
of  taking  efifect  And  that  the  sevl  rights  shares  and 
ints  uf  the  sd  pties  of  and  in  the  sd  coptnshp  property 
prfts  and  effects  shall  be  held  and  enjoyed  by  the  sd 
pties  resply  under  and  by  virtue  of  the  within-written 
indre  and  of  these  prests  or  either  of  them  and  shall  be 
subject  and  liable  to  the  provisions  of  the  sd  indre  as 
fully  and  effectually  to  all  intents  and  purps  as  if  the  sd 
provisions  had  been  incorporated  with  and  inserted  in 
the  within -written  indre    In  fVitneu,  &c. 

Deed  of  Dissolution  between  a  retiring  and  two  con- 
tinuing Partners,  (General  Precedent.) 

Obs.  1.  Where  a  partnership  is  constituted  by  deed,  it  must  re^ 
gularly  be  dissolved  by  an  instranient  of  as  high  a  nature  :  if,  hoir- 
erer,  it  is  commenced  by  articles  unsealed,  it  niay  be  dissolved  by 
parol,  Rachtraw  v.  Imhtr ;  Holt  N.  P.  C.  308.  But  a  notice  in 
the  Gazette  of  a  dissolution  is  evidence  against  the  party  signing 
it,  that  the  partnership  has  been  legitimately  dissolved,  Woiikmum 
V.  ^/iVr%;  1  Stark.  181. 

2.  An  agreement  for  a  dissolution  is  not  a  dissolution,  and  irill 
not  have  the  effect  of  a  dissolution ;  EntfAet  v.  Butter ;  7  Taunt.  599^ 

3.  A  deed  of  dissolution  usually  contains  a  declaration  that  the 
p.irtnerKhip  is  dissolved ;  an  assignment  of  the  redring  partocr'f 
share  of  the  stock,  credits,  &c.  to  the  remaining  partner,  in  consi- 
deration of  die  repayment  of  the  retiring  partner's  capital ;  a 
covenant  of  indemni^  to  the  retiring  partner  against  the  debts  of 
(he  old  firm ;  and  a  mutual  release  on  the  partnership  account : 
but  deeds  of  this  kind  are  sut  ject  to  variations,  according  to  the 
nature  of  the  transsctions. 

This  Indre  matle,  &c.  Betn  A  of,  &c.  of  the  first  pt 
li  of,  &c.  of  the  second  pt  and  C  of,  &c.  of  the  third  pt 
fVhas  (recite  copartnership,  see  last  Precedent)  (a)  And 
whas  the  sd  A  on  the  day  of  now  last  past  with 
the  consent  of  the  sd  B  and  C  hath  retired  from  the  sd 

(a)  Or,  if  there  be  only  two  partners,  say,  '  jind  what  Upon 
the  treaty  for  the  d.ssolution  it  was  agrd  that  the  sd  B  who  intends 
to  carry  on  the  bd  business  alone  should  have  for  his  own  use  all 
the  share  of  him  the  sd  A  of  and  in  the  stock  in  trade  credits  and 
effects  of  the  srl  coptnshp  upon  his  taking  upon  himself  the  debts 
and  obligations  of  the  sd  coptnshp  and  paying  to  the  sd  A  the  sum 
ot  £,  —  by  two  instalments  of  j£'  —  on  the  day  of  akd 

£  —  00  the  day  of  the  paymt  thereof  to  be  secured  by  the 
jt  and  sevl  bond  of  the  sd  B  and  (surety)  as  his  surety  And  w\^s 
in  pursuance  of  the  sd  agrt  the  sd  B  and  sd  (Anreiy)  •have  by  their 
bond,  &c.'  (sec  mbove.) 
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Dissolu- 
tion. 


coptashp  and  it  was  thereupoo  agrd  that  the  sd  A  slid  Dissolu 
rece  and  take  in  satisfaction  of  his  share  and  int  in  the  tion, 
sd  business  and  in  the  stock  mos  merchandizes  debts 
and  effects  of  or  belonging  to  the  same  the  sum  of  j£  — 
with  int  for  the  same  after  the  rate,  &c.  to  be  compated 
from  the  day  of  last  past  by  the  instalments  at  the 
times  and  in  the  manner  hnaflr  mentd  that  is  to  say  (slaite 
times,  &c.)  And  that  the  paymt  of  the  sevl  warns 
should  be  secured  by  the  jt  and  sevl  bond  of  the  sd  B 
and  C  in  a  sufficient  penalty  And  that  the  sd  A  shd 
give  the  rele  and  assnmt  and  power  of  atty  as  hnaftr 
mentd  uiad  whas  the  sd  B  and  C  have  by  their  certain 
bond  or  obligation  in  writing  bearing  even  date  here- 
with become  bd  in  the  penal  sum  of  jS  —  subject  to  a 
Condon  thereunder-written  for  making  void  the  same 
on  paymt  to  the  sd  A  his  exs  ads  or  ass  the  sd  sevl 
sums  of  j£  —  £  —  and  £  —  with  int  for  the  same 
resply  at  such  times  and  in  such  manner  as  hnbefe  and 
therein  expressed  Now  this  Indre  PFUnesseth  That  in 
pursuance  of  the  sd  agrt  they  the  sd  A,  B  and  C  with 
the  mutual  assent  of  the  or.  of  them  have  determined 
and  dissolved  and  by  these  prests  do  determine  and  dis- 
solve the  sd  coptnshp  so  far  as  regards  the  sd  A  and 
that  the  same  shall  be  considered  to  have  ceased  from 
the         day  of  last  past    And  that  notice  thereof 

shall  immly  be  signed  by  all  the  parties  hereto  and 
inserted  in  the  Gazette  And  this  Indre  jwrr  Witneueth 
That  in  conson  of  the  sevl  sums  of,  &c.  secured  to  be 
pd  to  the  sd  A  as  hnbefe  mentd  he  the  sd  A  Hath  bar- 
gained,  &c.  and  by,  &c.  Doth,  &c.  unto  the  sd  B  and 
C  All  that  one  undivided  pt  or  share  of  him  the  sd 
A  of  and  in  all  and  singr  the  vessels,  &c.  And  of  and  in 
all  and  singr  the  leasehold  messes  and  tents  And  of  and 
in  all  and  singr  the  debts  and  sums*  of  money  due  and 
owing  to  the  sd  coptnshp  and  all  or.  the  este  effects  prfts 
and  gains  whatsr  of  them  the  sd  A,  B  and  C  as  coptnrs 
as  ara  And  all  the  este,  &c.  of  him-  the  sd  A  of  in  to  or 
out  of  the  sd  one  undivided  pt  or  share  and  preses 

hby  assd  or  intended  so  to  be  To  Have  and  to  Hold 
the  sd  one  undivided  pt  or  share  and  all  and  singr 

or.  the  preses  hby  assigned  or  intended  so  to  be  unto 
the  sd  B  and  C  their  exs  and  ads  to  and  for  their  own 
use  and  bent  And  for  the  better  enabling  the  sd  B  and  Power  of 
C  their  exs  ads  and  ass  to  recover  and  rece  the  sd  debts  attorney, 
sums  of  money  and  preses  hby  assd  or  intended  so  to 
be  he  the  sd  A  Hath  made  ordained  constituted  and 
appted  and  by,  &c.  Doth  make,  &c.  the  sd  B  and  C  jtly 
and  sevUy  his  true  and  Ifol  atties  irrevocably  in  his  or 
Iheir  own  names  as  they  shall  think  necessy  or  expedi*^ 
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tion. 


Corrauits 
firoiD  nor* 
ingpartDer. 


Done  no 
act  to  in- 
cumber. 


Will  not 
reoeive 
debts^  &c. 


ebt  bat  for  the  exclusive  bent  and  at  the  costs  and  riak 
of  the  sd  B  and  C  to  ask  demand  sue  for  recover  and 
rece  by  all  Iful  and  equitable  ways  and  means  whatsr 
of  and  from  all  and  evy  psn  and  psns  whom  it  dotb 
concern  or  who  ought  to  deliver  or  pay  the  same  resply 
the  stock  in  trade  mos  debts  merchandizes  and  effects 
belonging  due  or  owing  to  the  sd  coptnshp  and  on  the 
delivery  and  pajrmt  thof  resply  to  give  and  exte  rects 
acquittances  releases  and  or.  dischas  for  the  same  rcsplj 
and  on  non-delivery  aind  non-paymt  thof  resply  as  they 
shall  think  proper  to  commence  and  prosecute  such  ac^ 
tions  suits  or  or.  proceedings  at  law  or  in  equity  as  are  ne- 
cessary for  recovering  or  compelling  the  delvy  and  paymt 
thof  resply  And  also  to  adjust  settle  compound  and 
compromise  all  accts  reckonings  transactkins  and  things 
whatsr  relating  to  the  sd  coptnshp  or  the  business  or 
afbirs  thof  and  generally  to  do  and  perform  any  or.  act 
deed  matter  or  thing  whatsr  relating  to  the  preses  as 
folly  and  effectually  to  all  intents  and  purps  whatsr  as 
the  sd  A  might  or  could  do  in  case  these  prests  had  not 
been  made  And  whatsr  the  sd  B  and  C  shall  Ifully  do 
or  cause  to  be  done  in  the  preses  he  the  sd  A  doth  hby 
covenant  and  promise  to  allow  ratify  and  confirm  And 
the  sd  A  doth  also  hby  for  himself  his  hrs  exs  and  ads 
Covt,  &c.  with^  &c.  the  sd  B  and  C  in  manner  following 
that  is  to  say  That  he  the  sd  A  hath  not  at  any  tine 
heretofore  made  done  committed  or  ezted  or  knowingly 
or  willingly  permitted  or  suffered  any  act  deed  matter 
or  thing  whatsr  whby  or  by  reason  or  means  whereof 
the  sd  pt  or  share  of  him  the  sd  A  of  and  in  the  preses 
hby  assd  or  intended  so  to  be  are  is  can  shall  or  may  be 
in  any  wise  impeached  diarged  affected  or  encumbered 
in  any  manner  howsr  And  that  he  the  sd  A  or  his  exs 
or  ads  sliall  not  nor  will  at  any  time  or  tunes  hraftr  by 
himself  or  themselves  or  any  arait  or  agents  resply  rece 
or  take  into  his  their  or  any  of  their  posson  the  same 
mos  debts  and  effects  or  any  of  them  or  any  pt  thereof 
nor  revoke  or  make  void  the  power  or  authty  hnbefe 
given  nor  rele  compound  acquit  or  discharge  any  of  the 
debts  or  demands  due  to  the  sd  coptnshp  or  disavow  or 
become  nonsuit  in  any  actions  or  suits  that  shall  be 
brought  sued  or  commenced  for  or  on  acct  of  the  same 
witht  the  consent  of  the  sd  B  and  C  for  that  purpe  in  writg 
first  had  and  obtained  nor  do  any  or.  act  matter  or 
thing  whatsr  by  means  whereof  the  sd  B  and  C  or 
either  of  them  shall  or  may  be  hindered  and  obstructed 
from  receiving  recovering  and  getting  in  all  or  any  of 
the  sd  stock  in  trade  credits  effects  and  preses  whof  the 
int  or  share  of  him  the  sd  A  is  hby  assd  or  intended  so 
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to  be    And  that  he  the  sd  A  his  exs  or  ads  shall  and    Dissolu^ 
will  at  all  times  hraftr  at  the  request  cost  and  chas  of       tiati. 

'  the  sd  b  and  C  make.  &c.  all  such  furr  or  or.  aqts^  &c. 

for  the  more  efiectually  vesting  in  the  sd  B  and  C  or 
their  exs  ads  or  ass  the  preses  hby  assd  or  intended,  &c. 

'  as  the  sd  B  and  C  or  their  exs  ads  or  counsel  in  the  law 

shall  reasonably  advise  and  require    And  (a)  moreover  Not  to  ear- 
that  he  the  sd  A  shall  not  nor  will  at  any  time  or  times  ^y  ^°  ^^ 
hraftr  within  the  space  of        yrs  to  be  computed  from  ""*  *™^*' 
the  date  of  these  prests  either  for  or  on  acct  of  himself 
or  any  or.  psn  or  psns  whomsr  eitlier  directly  or  indi- 
rectly serve  or  solicit  to  serve  either  directly  or  indirectly 
any  psn  or  psns  whomsr  who  now  is  or  are  a  customer 

I  or  customers  of  the  sd  pties  hereto  as  coptnrs  afii  with 

any  articles  or  commodities  whatsr  which  they  the  sd 
pties  now  do  or  have  been  hitherto  used  or  accustomed 
to  vend  or  deal  in  nor  will  set  up  carry  on  or  exercise 
by  himself  or  with  any  or.  psn  or  psns  the  trade  of 
or  any  branch  thof  within  the  distance  of        miles  afd 
And  they  the  sd  B  and  C  for  themselves  jUy  and  sevlly  Covemmts 
and  for  their  respive  hrs  exs  and  ads  do  hby  covt,  &c.  ^I^°?  ^'*" 
with,  &c.  the  sd  A  his  exs  ads  and  ass  that  they  the  sd  ^^^^^^ 
B  and  C  or  one  of  them  their  or  one  of  their  hrs  exs  or 
ads  shall  and  will  well  and  truly  pay  the  sevl  sums  of  To  pay 
j£  —  and  Jt  —  for  which  the  sd  bond  was  so  given  as  ■"*"»  sv- 
afd  at  the  times  and  in  manner  appted  for  the  paymt  of  ^*'''^' 
the  same  And  shall  and  will  within  the  space  of        calr  To  satisfy 
mths  now  next  ensuing  pay  and  satisfy  or  cause,  &c.  ^*^^^»  ^^' 
aU  and  evy  the  debt  and  debts  and  sums  of  money  bill 
and  bills  of  exchange  dues  claims  and  Iful  demands 
whatsr  which  now  is  or  are  or  which  shall  or  may  at 
any  time  hraftr  be  or  become  due  or  paye  by  or  from  the 
sd  A,  B  and  C  or  either  of  them  for  or  in  respect  of  the 
sd  coptnshp  or  the  stock  or  effects  thof  and  shall  and  To  indeiu- 
will  from  time  to  time  and  at  all  times  hraftr  well  and  pi^X  ^^^^^' 
sufficiently  save  defend  and  keep  harmless  and  indem-  '°8'  P**'"'"*''- 
nified  the  sd  A  his  hrs  exs  and  nds  and  his  and  their 
Ids  and  tents  goods  and  chattels  of  and  from  the  sd 
debts  contracts  and  engagements  and  of  and  from  all 
and  all  manner  of  actions  suits  and  proceedings  which 
shall  or  may  be  had  or  prosecuted  agst  him  the  sd  A 
his  exs  or  ads  either  solely  or  jtly  witi^  the  sd  B  and  C 
And  also  of  and  from  all  costs  chas  dams  and  exps 
which  he  or  they  shall  sustain  or  be  put  unto  by  reason 
or  on  acct  of  the  sd  coptnshp  or  any  thing  relating  thereto 
or  on  acct  of  the  assnmt  hnbefe  made    And  that  they 
the  sd  B  and  C  or  one  of  them  shall  and  will  at  the 

(a)  As  to  the  Imlity  of  this  pronsion,  see  p.  162 ;  and  as  to  its 
Decessity,  see  Pref^  §  1 4. 

2  p  3 
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feasone  request  and  at  the  ocMts  and  chas  of  the  sd  A» 
produce  or  shew  forth  unto  him  or  them  or  any  or. 
pen  or  pens  for  him  or  them  Ifolly  authorized  on  that 
behalf  or  permit  and  suffer  him  or  them  at  the  count- 
ing house  of  the  sd  B  and  C  to  take  copies  or  abstracts 
of  all  and  ery  or  any  rects  acquittances  dischaiges  do* 
cuments  and  evidences  of  any  paymt  or  paymts  of  for 
or  on  acct  of  any  debt  or  sum  of  money  now  due  or 
growing  or  becoming  due  from  the  sd  coptnshp  or 
mm  him  the  sd  A  in  respect  thof  for  the  purpe  of  mani- 
festing or  authenticating  the  paymt  of  the  same  And 
each  of  them  the  sd  A  on  the  one  pt  and  the  sd  B  and 
€  on  the  or.  pt  subject  and  wHht  prejudice  to  the  covts 
hnbefe  contd  do  hby  acquit  rele  and  discharge  the  ors 
and  or.  of  them  of  and  irom  all  and  all  manner  of 
actions  and  causes  of  action  suits  accts  sums  of  money 
claims  and  demands  whatsr  either  at  law  or  in  equity 
which  any  or  either  of  them  the  sd  A,  B  or  C  their  exs 
or  ads  now  have  or  hath  or  may  have  agst  the  ors  or 
or.  of  them  their  or  his  hrs  exs  or  ads  for  or  by  reason 
or  on  acct  of  the  sd  coptnshp  or  of  any  of  the  covts  and 
agrmts  contd  in  the  sd  recited  indre  mentd  and  conid 
In  Wxtneu,  &g. 


Reciuls. 

Agivcncot 
for  a  disio- 
Intion. 


Account 
satUed. 


Deed  of  Dissolution  between  a  retiring  and  a  continuing 

Partner,  (Short  Form  J 

This  Indre  made,  &c.  Betn  A  of,  &c.  of  the  one  pt 
and  B  of,  &c.  of  the  or.  pt  Whas  (recite  copartner* 
ship)  And  whas  the  sd  A  and  B  have  mutually  con- 
sented and  agrd  to  dissolve  the  sd  coptnshp  on  the  day 
of  the  date  hereof  and  that  the  sd  B  shall  quit  and  give 
up  the  sd  trade  to  the  sd  A  and  also  the  jt  stock  upon  the 
terms  and  condons  hnafter  mentd  expssd  and  decld 
And  whas  ail  accts  relative  to  the  receipts  and  disburse- 
ments of  the  sd  jt  trade  and  of  all  sums  of  money  ad- 
vanced and  pd  by  the  sd  pties  hereto  have  been  settled 
and  adjusted  up  to  the  day  of  the  date  hereof  and  upon 
such  acct  there  appears  to  be  due  to  the  sd  B  the  sum 
/aluatioQ.  of  jC —  And  whas  the  sd  jt  stock  in  trade  has  been 
valued  and  appraised  at  the  sum  of  j£  —  And  there 
also  appears  to  be  due  and  owine  to  the  sd  coptnshp 
este  from  sundry  psns  the  sum  of  £  —  And  whas  the 
sd  A  halh  agrd  to  pay  to  the  sd  B  the  sum  of  ^  —  so  due 
and  owing  to  him  asafd  and  also  the  sum  of  jC —  being 
his  moiety  or  one  equal  half  pt  of  the  jt  stock  in  trade 
and  credits  upon  having,  the  whole  of  the  sd  coptnshp 
este  assd  to  him  as  in  manner  hnaftr  mentd  Now  this 
Indre  witnesseth  that  in  pursuance  of  the  sd  agrmt  they 
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the  sd  A  and  B  have  covenanted  agreed  and  do  hby  covt    Dhsolu* 
and  agree  with  each  or.  that  the  sd  coptnshp  trade  and  all       tion, 
dealings  and  transactions  relative  thereto  shall  from 
the  day  of  the  date  hereof  cease  and  determine  and  that 
the  sd  indre  of  coptnshp  and  evy  article  clause  and  agrt 
therein  contd  as  to  the  residue  of  the  sd  term  shall 
henceforth  cease  and  be  absolutely  void  and  that  the 
sd  trade  and  business  shall  be  exercised  and  carried  on 
by  the  sd  A  in  his  own  name  at  his  own  risk  and  for 
his  sole  bent  and  that  the  name  of  the  sd  B  shall  not 
from  henceforth  be  made  use  of  in  the  sd  trade  and 
that  he  shall  not  be  entitled  to  any  subsequent  prfts 
nor  liable  to  any  losses  that  may  arise  thby     And 
This  Indre  furr  witnetieth  that  in  conson  of  the  sum 
of  ;£ —  and  Jt —  by  the  sd  A  to  the  sd  B  in,  &c.  Aingn- 
pd  the  rect,  &c.  he  the  sd  B    Hath  bargd  sold,  &c.  ™^^ 
and  by,  &c.  Doth  bargain,  &c.  and  seU,  &c.  unto  the 
sd  A  all  that  one  undivided  moiety  or  half  pt  or  share 
&c.  of  him  the  sd  B  of  and  in  the  sd  jt  stock,  &c.  and 
all  the  este,  &c.     To  Have,  &c.  the  sd  moiety,  &c.  and 
all  and  singr  the  presses  hby  assd  or  intended  so  to  be 
unto  the  sd  A  his  exs  ads  and  ass  to  and  for  his  and 
their  sole  use  and  bent  with  full  power  and  authly  in 
his  name  or  orwise  to  sue  for  demand  and  rece  the  sd 
coptnshp  debts  and  effects  and  preses  hby  assd  And  the  Covenanu 
sd  B  doth  for  himself,  &c.  hby  covt,  &c.  with,  &c.  the  f'^°^  B. 
sd  A  his,  &c.  that  he  the  sd  B  hath  not  heretofore  reed 
reld  discharged  or  orwise  disposed  of  and  shall  not  and 
will  not  at  any  time  hraftr  rece  rele  or  charge  or  orwise 
dispose  of  any  of  the  sd  coptnshp  debts  and  effects  nor 
maike  do  or  willingly  or  knowingly  suffer  to  be  made,  &c. 
any  act,  &c.  whby  the  sd  coptnshp  debts  shall  can  or 
may  be  impeached  charged  or  incumbered  in  any  man- 
ner howsr  or  whby  or  by  reason  or  means  whereof  the 
sd  A  his  exs,  &c.  shall  or  may  be  hindered  delayed  or 
obstructed  in  receiving  or  recovering  the  same     And  Covenant 
he  the  sd  A  for  himself,  &c.  doth  covt,  &c.  with  the  sd  B  ^"*'"  ^' 
his,  &c.  that  he  the  sd  A  his  exs,  &c.  shall  and  will  at  all 
times  hraftr  well  and  sufficiently  defend  keep  harmless 
and  indemnify  the  sd  B  his,  &c.  of  and  from  all  the  sd 
debts  and  sums  of  money  (if  any  are  still  due  and 
owing)  and  of  and  from  all  actions  suits  and  demands 
whatsr  for  or  in  respect  of  the  same    And  each  of  them  Mutual 
the  sd  A  and  B  do  hby  acquit  remise  and  release  the  rekawt. 
or.  of  them  of  and  from,  &c.  (see  last  precedent) 
In  Witness,  &c. 
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Dted  of  Diuolution  between  three  Parlneri,  <U  the  Expi^ 
ration  of  a  Copariner^hvp  Term^  where  the  whole  is 
aitigned  to  one  continuing  Partner. 

This  Indre  made,  &c.  Betn  A  of.  Sec.  of  the  first  pt 
B  of,  &c.  of  the  second  pt  and  C  of,  &c.  of  the  third  pt 
Whas  under  and  by  virtue  of  certain  articles  of  coptnshp 
bearing  date  the  day  of  and  made  betn  the  sd 
A  B  and  C  they  the  sd  pties  have  carried  on  the  trade 
of  in  coptnshp  until  the  day  of  the  date  hereof  jind 
whas  by  the  sd  articles  of  coptnshp  it  was  declared  and 
agrd  among  or.  things  that  the  sd  C  should  be  at  liberty 
to  take  the  pts  and  shares  of  the  sd  A  and  B  of  and  in 
the  dwelling  house  and  preses  where  the  jt  trade  might 
then  be  carried  on  And  also  the  stock  in  trade  debts 
and  effects  of  the  sd  coptnshp  at  such  sum  as  the  same 
shall  be  valued  at  which  sd  sum  it  was  agrd  should  be 
pd  by  instalments  iii  manner  following  that  is  to  say 
one  third  thof,  &c.  and  the  payment  thof  shd  be  secured 
by  bills  or  notes  of  hand  and  a  warrant  of  attorney  to 
confess  judgmt  agst  him  the  sd  C  but  that  no  judgmt 
shd  be  entered  up  until  deft  should  be  made  in  the 
paymt  of  the  sd  bills  or  any  of  them  And  whas 
upon  a  general  valuation  and  acct  made  and  taken 
of  all  and  evy  the  messes  and  tents  stock  in  trade 
credits  and  effects  of  the  sd  coptnshp  the  same  have 
been  found  to  amount  to  j€  —  And  whas  in  pursuance 
of  the  sd  agrmt  the  sd  C  hath  this  day  given  to  the  sd 
A  and  B  three  sevl  promissory  notes  of  hand  for  the 
sevl  sums  of  £  —  jt  —  and  £  —  and  hath  also  exted 
a  deed-poll  or  warrant  of  atty  bearing  even  date  here- 
with and  authorizing  and  two  attics  jtly  and 
sevly  or  any  or.  atty  to  confess  judgmt  in  an  action  to 
be  brought  agst  hiiu  the  sd  C  by  the  sd  A  and  B  And 
whas  the  sd  A  and  B  have  agrd  to  assign  their  respive 
pts  and  shares  of  and  in  the  sd  messes  and  tents  stock 
in  trade  debts  and  efiects  of  the  sd  coptnshp  in  manner 
hnaftr  mentd  Now  this  Indre  witnesseth  that  in  conson 
of  the  bills  so  g^ven  as  aft!  the  receipt  of  which  they 
the  sd  A  and  B  do  hby  acknge  and  also  in  conson  of 
the  sd  in  pt  recited  warrant  of  atty  and  of  the  covts  on 
the  pt  of  the  sd  C  hnaftr  contd  they  the  sd  A  and  B  Have 
and  each  of  them  Hath  granted  bargained,  &c.  and  by, 
&c.  Do  and  each,  &c.  Doth,  &c.  unto  the  sd  C  AU 
those  the  undivided  pts  and  shares  (the  whole  being 
considered  as  divided  into  pts)  of  them  the  sd  A  and 
B  of  and  in  the  messes  and  tents  situate  and  held 
under  and  by  virtue  of  a  certain  indre  of  lease  bearing 
date,  &c.  and  made  betn,  &c.  for  all  the  residue  to 
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come  and  unexpired  of  a  term  of        yrs  subject  nevss    Dissolu- 

to  the  covts  and  conditions  therein  contd    And  also  of       Hon. 

and  in  all  the  stock  in  trade  goods  chattels  credits  and 

effects  of  the  sd  coptnshp  And  all  the  este,  &c.  of  them 

the  sd  A  and  B  of  in  to  or  out  of  the  sd        pts,  &c.  To  Power  of 

Have  and  to  Hold  the  sd        undivided  pta,  &c.  and  all  attorney. 

and  singr,  &c.  or.  the  preses  hby  bai^d,  &c.  unto  the 

sd  C  his  exs,  &c.   And  for  the  better  enabling  the  sd 

C  liis  exs,  &c.  to  recover,  &c.  they  the  sd  A  and  B  Have 

made,  &c.  and  by,  &c.  Do  make,  &c.  the  sd  C  his  exs, 

&c.  their  true,  &c.   (see  Gen.  Precedent )  And  each  of  Corenants 

them  the  sd  A  and  B  for  himself,  &c.  doth  hby  covt»  from  A. 

&c.  with,  &c.  the  sd  C  that  they  the  sd  A  and  B  or  ^<l  B* 

either  of  them  Hath  not  received,  &c.  debts  effects,  &c. 

(see  Gen,  Precedent)  And  that  they  or  either  of  them  shall 

not,  &c.  (receive  monies,  &c.)   And  that  they  or  one  of  Covenanu 

them  shall,  &c.  make.  &c.  acts,  &c.  (for  further  assu-  from  C. 

ranee)  And  moreover  that  they  or  either  of  them  shall 

not,  &c.  (carry  on  the  same  trade,  &c.)    And  the  sd  C 

for  himself,  &c.  doth,  &c.  covt,  &c.  with,  &c.  the  s<l 

A  and  B  that  he  the  sd  C  his  exs  or  ads  shall  and  will 

pay  and  discharge  the  sd  promissory  notes  as  and  when 

they  shall  become  due  and  paye    And  also  shall  and 

will  pay  and  satisfy  the  (debts  of  the  copartnership,  see 

Gen,  Precedent)  And  also  shall,  &c.  (indemnify  the  sd 

A  and  B  agst  the  debts,  &c.)  And  each  of  them  the  sd  Mutatl 

A,  B  and  C  do  hby,  &c.  (release  each  other,  &c.  see  "l"**- 

Gen.  Precedent.)       In  Witness,  &c. 

Deed  of  Dissolution  between  two  Partners,  where  there 

are  mutual  Assignments. 

This  Indre  made,  &c.  Betn  A  B  of,  &c.  of  the  one 
pt  and  C  D  of,  &c.  of  the  or.  pt.  fVha4  (recite  copart- 
nership)   And  whas  the  sd  A  B  and  C  D  have  on  the  Recitals, 
terms  and  for  the  consons  hnaftr  expssd  agrd  to  dis-    . 
solve  the  sd  coptnshp  and  that  the  same  as  from  the  ^fa^^a- 
day  of  the  date  hereof  shall  cease  and  determine  Now  ttoo. 
this  Indre  witnesseth  that  in  pursuance  of  the  sd  agrmt  Tesutum. 
they  the  sd  A  B  and  C  D  with  the  mutual  consent  of 
each  other  have  determined  and  dissolved  and  by  these 
prests  do  determine  and  dissolve  the  sd  coptnshsp  And 
it  is   hby  agrd  by  and  betn  the  pties  hereto  that  a 
notice  thereof  signed  by  the  sd  coptnrs  shall  be  in- 
serted in  the  London   Gazette    And  this  Indre  Jurr  further 
witnesseth  that  in  furr  pursuance  of  the  sd  agrmt  he  the  testatum, 
sd  C  D    Hath  bargained  sold  reld  and  assd  and  by,  &c. 
Doth  bargain,  &c,  unto  the  sd  A  B  his  exs,  &c.  all  that 
the  moiety  or  one  equal  pt  (the  whole  being  considered  as 
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divided  into  two  equal  pts)  of  him  the  sd  C  D  of  and 
in  the  stock  goods  naerehandize  and  effects  mentd  and 
speciBed  in  the  schedale  hereunder  written  or  herennto 
annexed  and  all  the  este,  &c.  of  him  the  sd  C  D  of  and 
in,  &e.  To  Have  and  to  Hold  the  sd  one  moiety,  &c. 
and  all  and  singr  the  preses  hby  assd  unto  the  ad  A  B 
bis  exs  ads  and  ass  to  and  ibr  his  and  their  own  use  and 
bent  And  this  htdre  furr  wilnesseth  that  in  conson  of 
the  oo¥t8  and  agrmts  hnbefe  contd  on  the  pt  of  the  sd 
C  D  he  the  sd  A  B  Hath  bargd,  &c.  and  by,  &c.  Doth 
bargain,  &c.  unto  the  sd  C  D  his  exs,  &c.  All  that  one 
moiety,  &c.  of  and  in  all  and  singr  the  debts  and  sums 
of  money  and  all  or.  the  este  effects  and  property  due 
owing  and  belonging  to  the  sd  A  B  and  C  D  in  respect  of 
the  sd  coptnshp  trade  (save  and  except  the  preses  hnbefe 
mentd  to  be  assd  to  the  sd  A  B)  And  all  the  este,  &c. 
of  him  the  sd  A  B  of  in,  &c.  To  Have  and  to  Hold, 
&c.  the  sd  one  undivided  moiety,  &c.  and  aU  and  singr 
the  preses  last  hnbefe  mentd  and  intended  to  be  hby 
bargained  sold  reld  and  assigned  unto  the  sd  C  D  his 
exs  ads  and  ass  to  and  for  his  and  their  own  use  and 
bent  for  ever  And  for  the  better  enabling  the  sd  C  D 
to  recover,  &c.  he  the  sd  A  B  hath  made,  &c.  (see  power  of 
atty.  Gen,  Precedent)  And  the  sd  C  D  for  himself,  &c. 
doth  hby  covt,  &c.  with,  &c.  the  sd  A  B  that  the  draft 
or  bill  which  he  the  sd  C  D  hath  this  day  drawn  upon 
Messrs  R  N  and  I  P  in  fiivour  of  him  the  sd  A  B 
shall  be  duly  honoured  and  pd  as  soon  as  the  same  shall 
become  due  and  paye  And  furr  that  he  the  sd  C  D  his 
^s  and  ads  shall  and  will  within  mths  from  the  date 
hereof  pay  satisfy  and  discharge  all  and  singr  the  debts 
and  sums  of  money  now  due  and  owing  from  the  sd 
A  B  and  C  D  as  coptnrs  as  afd  to  any  psn  or  psns 
whomsr  And  also  shall  and  will  from  time  to  time,  &c. 
(clause  of  indemnity,  &c.  see  Gen,  Precedent,) 

Assignment  of  the  Stock  in  Trade  of  a  deceased  Partner 
by  the  Administrator,  to  the  survivir^  Partner,  and 
Dissolution  of  Partnership  between  the  Widow  and  the 
surviving  Partner. 

This  Indre  made,  &c.  Betn  {widaw)  of,  &c.  widow 
and  relict  of  A  B  late  of,  &c.  deed  of  the  first  pt 
(administrator)  of,  &c.  administrator  of  the  este  and 
effects  of  the  sd  A  B  of  the  second  pt  and  {surviving 
partner)  of,  &c.  of  the  third  pt  Whas  the  sd  A  B  deed 
and  the  sd  (S  P)  for  many  years  previously  to  and  up 
to  the  death  of  the  sd  A  B  carried  on,  &c.  in  coptnshp 
togr  And  whas  the  sd  A  B  departed  this  life  on  or  about 
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intestate   And  thereupon  letters  of  administration    ZHsiolU" 
were  granted  by  the  Prerogative  Ct  of        unto  {admvni-       Hon, 
stratot)  she  the  sd  (W)  iiaving  duly  renounced  the  ad-   ^^ 
ministration  lliof    And  wha^  the  stock  in  trade  and  5ec^^ 
plant  and  fixtures  used  by  the  sd  pties  for  the  purpe  of  partocr. 
carrying  on  the  sd  jt  trade  were  wholly  provided  by 
and  the  exclusive  property  of  the  sd  A  B  and  soon  ?^lf?*^^ 
after  the  dece  of  the  sd  A  B  were  duly  valued  and  J^^  p„j! 
appraised   And  thereupon  the  sd  (S  P)    became  the  chased  by 
purchaser  thereof  at  the  price  or  sum  oi  £  —  which  surviTing 
sd  sum  of  j^  —  he   the  sd   {S  P)  hath   duly  pd  to  Partner, 
the  sd  {admini$iTator)  as  administrator  of  the  sd  A  B 
but  no  regular  deed  of  assnmt  hath  yet  been  made 
unto  the  sd  {S  P)  of  the  sd  stock  plant  or  fixtures  by 
him  purchased      And   wkas  since   the  death  of  the  Sarviving 
sd  A  B  the  sd  (widow)  hath  carried   on  the  sd  tnule  Partner  and 
or  business  in  coptnshp  with  the  sd  (5  P)  upon  or  with  ^^wr*'* 
the  sd  stock  plant  and  fixtures  so  purchased  by  the  sd  ship. 
(S  P)    And  during  the  course  of  the  sd  coptnshp  they 
have  acquired  some  additional  stock  in  trade  and  divers 
sums  of  monies  due  and  owing  unto  them  on  the  sd 
coptnshp  acct     And  wkas  no  distribution  hath  yet  been   ^o  distri- 
made  betn  the  sd(fV)  and  (S  P)  of  the  gains,  and  prfts  ^^^  ^ 
of  the  sd  jt  trade  so  carried  on  by  them  as  afd  but  the  sd  f^^!^  them. 
(S  P)  hath  at  different  times  advanced  unto  the  sd  (J^) 
sevl  sums  of  money  amounting  in  the  whole  to  the 
sum  of  j^—     Aitd  wkas  the  sd  (^)  and  (S  P)  have  Agreement 
mutually  agrd  to  dissolve  the  sd  coptnshp  and  upon  the  to  dissolve 
treaty  for  the  dissolution  thof  it  was  agrd  betn  them  Partner- 
that  in  cooson  of  the  sd  sums  advanced  to  the  sd  (W)       ^' 
by  the  sd  (5  P)  as  afd  and  also  in  conson  of  the  further 
sum  of  jC —  to  be  secured  to  be  pd  to  the  s<l  (W)  by 
the  bond  of  the  sd  {S  P)  she  the  sd  {9V)  shd  assign  Widow  to 
release  and  make  over  unto  him  the  sd   (^  P)   all  assign  her 
her  pt  and  share  right  and  int  as  well  of  and  in  the  ad  ^^^'^ 
additional  stock  in  trade  as  also  of  and  in  the  sevl  debts 
and  sums  of  money  mentd  in  the  schedule*  here  un- 
der-written   now    due   and    owing    to  them  the   sd 
(fV)  and  (S  P)  for  or  in  respect  of  the  sd  jt  trade 
And  also  that  the  sd  (M^)  shd  enter  into  such  covts  Sonriring 
for   the   purpose  of    restrainine:    her    firom  carrying  pw^n^rto 

#     D    secure  soin 

on  the  sd  trade  as  is  hraftr  expssd    And  what  in  pur*  ^f^ 

suance  of  the  sd  agrmt  on  the  pt  of  the  sd  (S  P)  he  the  j^edtal  of 

sd  {SP)  by  his  bond,  &c.  (recite  bond)    And  whas  the  bond. 

sd  (A)  upon  the  application  of  the  sd  {S  P)  hath  con-  To  assign 

sented  and  agrd  so  fiir  as  he  Ifully  may  or  can  witht  stock, 
rendering  himself  liable  to  or  responsible  for  any  of  the 
covts  and  agrts  hby  entered  into  betn  the  sd  {W)  and 
(S  P)  to  concur  in  »nd  be  a  pty  to  these  prests  for  the 
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IHMoltt'    pUrpe  of  assigning  and  making  oTer  unto  the  sd  (SPf 

tim.       the  sd  stock  plant  and  fixtures  purchased  by  the  sd  (5  P) 

as  afd    Naw,  &c.  in  conson  of  the  sum  of  jC —  hnbefe 

T€stMaiii.     pj  ^^  ^jj^  9A(SP)  the  rect  of,  8tc.  he  the  sd  (^)  Hath 

granted  bargained  sold  assigned  and  set  over  and  by,  &c. 
And  in  conson  of  the  sum  of  jf  •"—  so  pd  by  the  sd  (S  P) 
ABiignmept  ^o  the  sd  {W)  the  rect,  &c.  and  also  in  conson  of  the 
offetock.       sum  of  jC<»  so  secured  to  her  by  the  sd  (S  P)  as  aitl 
She  the  sd  {W)  Hath  released  remised  and  assigned  and 
by,  &c.  vnto,  &c.  All  ami  singr  the  sd  stock  plant  and 
fixtuoes  and  all  the  things  belonging  to  being  in  or  used 
for  the  sd  coptnship  trade  or  concern  mentd  and  parti- 
cularized in  the  schedule  hereunder  written    And  all 
the  este  right  tide  int  property  and  demand  whatsr  both 
at  law  and  in  equity  of  them  the  sd  (i^)  and  {W)  and 
each  of  them  into  or  out  of  all  and  evy  the  sd  stock 
Hubeiidum.  plant  fixtures  and  things  and  every  pt  thereof    To  Hat>e 

Hold  use  and  take  the  sd  stock,  &c.  hby  assnd  or  in*  j 

tended  so  to  be  unto  the  sd  {SP)  and  his  ass  to  and  | 

for  his  and  their  own  use  and  bent    And  as  and  for  his 
and  their  own  proper  goods  and  chatteU  henceforth  ab» 
solutely  for  en^r    And  the  sd  (A)  doth,  &c.  (covt  that 
Pimher        ^^  ^^^^  ^^'A^  °o  ^^^  ^  encumber)    And  this  Indrefurr 
Testatum.      Witnes^th  That  in  pursuance  of  the  sd  agrt  they  the  sd  j 

Dissolution  (^)  &nd  {SP)  Have  determined  vacated  and  dissolved  j 

of  partner-    and  by  these  prests  Do  determine,  &c.  the  sd  coptnslip  ^ 

^^P*  and  jt  trade  and  do  hby  declare  and  agree  that  the  same  \ 

shall  henceforth  from  the  day  of  the  date  of  these  prests 
cease  determine  and  be  utterly  void  to  all  intents  and 
purps  as  fiiUy  and  efiectually  as  if  the  same  had  never 
Further        ^^^'^  entered  into     And  this  Indrefyrr  Wttnesseih  That 
Testatum,     in  conson  of  the  preses  she  the  sd  (^  Hath  gpranted 
.  bargd  sold  assd  transferred  and  set  over  and  by,  &c. 

oNfbtT&c.  ^^^^>  ^^-  ^"^^  ^^^  ^  (^  ^)  ^^^  ^^^  singr  the  pt  and 
by  widow,  share  of  her  the  sd  (fV)  of  and  in  and  to  ^1  and  evy  the 
ready  money  goods  stock  and  effects  whatsr  belonging 
to  the  jt  trade  and  coplnshp  and  also  of  and  in  all  debts 
and  sums  of  money  now  or  at  the  dissolution  of  the  sd 
coptnshp  due  and  owing  to  the  same  coptnshp  or  jt 
trade  And  the  este,  &c  of  her  the  sd  (fr)  of  in  and 
to  all  and  evy  the  sd  debts  and  sums  of  money  And 
all  and  singr  the  bomls  bills  notes  and  specialties  and 
bks  for  and  concerning  the  sd  debts  and  the  sd  coptnshp 
Habendum.  ^^^^  them  To  Have  Hold  rece  take  and  enjoy  ail  and 
evy  the  ready  money  goods  stock  effects  debts,  &c.  and 
or.  the  preses  unto  the  sd  (S  P)  his  exs,  &c.  to  and  for 
his  and  their  own  use  and  bent  And  as  and  for  his  and 
their  own  proper  goods  and  chattels  from  henceforth 
absolutely  for  ever    And  for  the  purpe  of  carrying  the 
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sd  1^  irito  effect  she  the  sd  (W)  Hath  made  the  sd  Ditsolu- 
('S  P),  &c.  her  atty,  &c.  for  the  sole' use  and  bent  and       tion, 
at  the  sole  risk  cost  and  chas  of  him  the  sd  (S  P)  to 
ask,  &c.  (see  Gen.  Precedent)    And  she  the  sd  {W)  for  i^Soroey. 
herself,  &c.  doth  hby  covt,  &e., that  she  the  sd  (}¥)  her 
exs  or  ads  or  any  or.  psn  or  psns  whomsr  shall  not  noi*  Coveaant 
will  revoke  or  annul  the  power  of  atty  hby  given  or  rece  from  widoi^ 
release  compound  or  discharge  or  in  any  manner  directly  not  to  re- 
or  indirectly  interfere  with  the  collecting  compounding  vol'-^^po'^cr. 
or  receiving  of  the  sd  debts  and  sums  of  money  hby  ' 
assigned  nor  disavow  or  become  nonsuit  or  orwis^  im- 
pede delay  or  interfere  in  any  action  suit  or  or.  pro- 
ceeding whatsr  to  be  commenced  sued  or  prosecuted 
for  recovery  thof  or  in  relation  thereto     And  moreover  For  furthrr 
shall  and  will  from  time  to  time  and  at  all  times  hraftr  assurance. 
at  (he  rease  request  and  at  the  costs  chas  and  expense 
of  the  sd  {SP)  join  or  concur  in  making  doing  and 
exting  all  and  evy  such  fuif  and  or.  Iful  and  rease  acts 
deeds  and  agrts  as  shall  be  requisite  and  proper  for  en- 
abling the  sd  (S  P)  to  recover  rece  and  get  in  the  sd 
coptnshp  cste  debts  and  effects     And  the  sd  {S  P)  for  Surriviog 
himself  his  hrs,  &c.  doth  hby  covt,  &c.  with,  &c.  the  sd  partner  to 
(W)  that  he  shall,  &c.  well,  &c.  pay  the  sd  sum  of  j«—  P'^y  ^''^■ 
to  secured  by  the  sd  bond  at  the  time  appointed  for 

amt  of  the  same  as  afd    And  also  shall  and  will  on  or  To  dis- 
t)re  the      day  of        well  and  truly  pay  and  discharge  charge 
all  and  evy  the  debts  and  sums  of  money  due  and  owing  partnership 
from  them  the  sd  {SP)  and  {W)  on  the  ptnshp  acct  ^^^^'^ 
since  the  death  of  the  sd  A  B    And  also  shall  and  will  and  to  save 
from  time  to  time  and  at  all  times  hraftr  save  defend  vidoi7 
and  keep  harmless  and  indemnified  the  sd  (JV)  her  exs  harmless. 
and  evy  of  them  and  her  and  their  Ids  tents  goods  and 
chattels  of  from  and  agst  all  and  all  manner  of  actions 
suits  and  proceedings  at  law  or  in  equity  which  shall  or 
may  firom  time  to  time  hraftr  be  brought  commenced  or 
prosecuted  agst  the  sd  {IV)  her,  &c,  or  any  or  either  of 
them  and  of  from  and  agst  all  losses  costs  chas  dams  and 
exps  which  she  or  they  shall  or  may  suffer  sustain  ex- 
pend or  be  put  unto  on  acct  of  any  debt  or  sums  of 
money  due  or  owing  from  them  the  sd  {IV)  nnd  {S  P) 
or  either  of  them  in  res|)ect  of  the  sd  jt  tmde  or  any 
thing  relating  thereto    And  in  conson  of  the  preses  she  Covenant 
the  sd  {W)  doth  hby,  &c.  covt,  &c.  that  she  the  sd  (fT)  from  widow 
her,  &c.  shall  not  nor  will  at  any  time  or  times  hraftr  ^^^^^'^J 
alone  or  jtly  or  for  any  psn  or  psns  whomsr  either  ^^       * 
directly  or  indirectly  or  upon   any  acct  or  pretence 
whatsr  set  up  exercise  or  carry  on  the  sd  trade  or  busi- 
ness of         within  the  distance  of         from        or  any       ^  m^ 
pt  or  branch  of  such  trade  nor  make  or  encourage  any 
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Dissolu*     opposition  to  the  ad  trade  or  biuiness  hraftr  to  be  carried 

tion.       on  by  the  ad  (SP)  hia,  &c.  nor  do  any  act  matter  or 

thing  to  the  prejudice  thof  and  shall  not  nor  will  divulge 

or  make  known  any  of  the  aecreta  debts  or  accts  of  or 

relating  to  the  sd  coptnship  trade  or,  &c.  In  WitneUg  &c 


Testatum. 


Assignment,  RelecLse,  and  Indemnity,  between  surviving 
Partners  and  the  Executors  of  a  deceased  Partner. 

Ots.  AttheestateofadeceuedpMtnerisUabletotbepartimsliip 
debts  ooDtneted  during  the  putnenbipy  the  nine  pronaion  of  in- 
demnity  to  the  executors  ii  neceaaary  as  in  other  cases,  Dtuayna 
▼.  NohU,  1  Mer.  564. 

TIds  Indre  made,  8ic.  Betn  executors  of,  &c.  exs  of 
the  laat  will  and  testament  of  A  B  late  of,  &c.  deed  of 
the  one  pt  and  (surviwng  partners)  of,  &c.  of  the  or. 
pt  Whas  the  ad  A  B  deed  at  the  time  of  his  dece  and 
lor  some  time  previous  thereto  was  a  partner  with  the 
sd  (<S  P)  in  the  banking  business  which  sd  ooptnshp  was 
determined  by  his  dece  so  far  as  regards  his  int  in  the 
sd  ooptnshp  Jnd  whas  the  sd  coptnshp  accts  betn  the 
sd  A  B  and  the  sd  {S  P)  were  unsettled  for  some  yrs 
previous  to  his  dece  and  with  a  view  to  put  an  end  to 
all  questions  that  may  at  any  time  hraftr  arise  the  sd  (£) 
have  proposed  upon  payment  to  them  of  the  sum  oiJt — 
to  relinquish  and  give  up  all  further  claim  or  demand 
upon  the  sd  coptnshp  in  respect  of  the  int  of  the  sd  A  H 
therein  and  to  rele  and  assign  to  them  the  sd  (5  P)  all 
their  share  and  int  as  exs  of  the  sd  A  B  of  and  in  all  the 
outstanding  debts  due  and  owing  to  the  sd  coptnshp 
they  the  sd  (SP)  agreeing  not  only  to  make  such  pay- 
ment but  also  to  exte  to  the  sd  (£)  a  rele  of  all  demands 
upon  the  este  of  him  the  sd  AB  deed  and  to  indemnify 
the  same  and  them  the  sd  (£)  agst  all  engagements  and 
responsibility  which  the  este  of  the  sd  A  B  deed  mi^t 
orwise  be  liable  to  on  acct  of  the  sd  coptnshp  to  which 
sd  proposal  the  sd  sevl  pties  have  consented  resply 
Now  this  Indre  Witnesseth  That  in  conson  of  the  sum  of 
jE—  by  the  sd  (<S P)  to  the  sd  (£)  in,  &c.  pd  the  rect, 
&c.  and  also  in  conson  of  the  eovts  on  the  part  of  them 
the  sd  {S  P)  hnaflr  contd  They  the  sd  (£)  Have  and 
and  each  of  them  Hath  bargained,  &c.  and  by,  &c.  Do, 
&c.  and  each  of  them  DoUi  bargain,  &c.  unto  the  sd 
(S  P)  their  exs  ads  and  ass  All  the  right  share  and  int 
whatsr  of  hiro  the  sd  A  B  at  the  time  of  his  death  and 
of  them  the  sd  (£)  as  his  exs  as  afd  of  and  in  all  and 
singr  the  credits  and  effects  of  the  sd  late  coptnshp  and 
of  and  in  all  sums  of  money  and  secties  whatsr  out- 
standing or  due  to  the  sd  coptnrs  either  at  the  time  of 
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the  dece  of  the  ad  A  B  or  at  the  day  of  the  date  of  these  Dissolu- 
prests     To  Have  and  to  Hold  all  and  singr  the  sd  hbj       Hon. 
reld  and  asad  preses  and  evy  pt  and  parcel  thereof  wad  u^^ 
all  prft  and  advantage  to  arise  therefrom  unto  the  sd  ""^* 

{S  P)  their  exs  ads  and  ass  to  and  for  their  sole  use  and 
bent  for  ever   And  each  of  them  the  sd  (£)  for  himself, 
&c.  doth,  8cc.  covt,  &c.  with  the  ad  (S  P)  That  all  mos  Covenants 
debts  and  effects  hby  assd  shall  be  collected  and  got  in  ^"*  cxecu- 
by  the  sd  (S  P)  their  exs,  &c.  at  the  sole  risk  and  costs  ^^ 
and  for  the  sole  bent  of  them  the  sd  (S  P)  and  for  that 
purpe  that  the  sd  (S  P)  their  ezs,  &c.  shall  and  may 
commence  and  adopt  such  actions  and  proceedings  as 
to  them  shall  seem  meet  and  expedient  and  that  they 
the  sd  {E)  shall  and  will  from  time  to  time  permit  and 
suffer  them  the  sd  (S  P)  their  exs,  &c.  to  use  the  name 
or  names  of  the  sd  A  B  deed  or  of  them  the  sd  (£)  or 
either  of  them  in  all  such  actions,  &c.    And  the  sd  (/^ 
do  also  hby  fiirr  covt,  &c.  with,  &c.  the  sd  {S  P)  that 
they  the  sd  (£)  or  either  of  them  have  not  made  done, 
&c.  any  act,  &c.  whby  the  sd  debts  and  preses  hby  assd 
or  any  pt  thereof  shall  can  or  may  be  in  any  wise  pre- 
judiced reld  dischargd  or  incumbered  in  any  manner 
howsr    And  shall  not  nor  will  at  any  time  hrofir  do, 
&c.  any  act,  &c.  whby  to  rele  or  diachaige  all  or  any  of 
the  sd  debts,  &c.  or  the  power  or  authority  hby  given 
for  recovering  the  same  or  any  action  or  suit  to  be 
thereon  brought  for  the  recovy  thereof  witht  the  con- 
sent of  the  sd  (S  P)   And  also  that  they  the  sd  (£)  and 
all  or.  psns  claiming  under  them  or  under  the  sd  A  B 
deed  shall  and  will  make,  &c.  (acts,  &c.  for  furr  assu- 
rance) (a)    And  they  the  sd  (£)  do  hby  remise  rele  dis- 
chai^  and  quit  claim  the  sd  (S  P)  and  evy  of  them  their 
exs  or  ads  and  their  lands,  &c.  of  from  and  agst  all  and 
all  manner  of  actk>ns  (see  Release,  Geu.  Prec^ient)  And  Further 
tlm  Jndre  furr  Witneueth  that  for  and  in  conson  of  the  Tetufaim. 
preses  they  the  sd  (S  P)  Hate  and  each  and  evy  of  them  Release 
Hath  remised  reld  acquitted  and  for  ever  discharged  and  from  sur- 
by  these  presents  Do  and  each,  &c.  Doth  remise,  &Cr  Tiving  part- 
the  sd  (£)  as  exs  as  afd  and  their  exs  and  ads  of  and  '^'* 

(«)  In  loine  caaet  It  may  be  |^roper  to  add,  'And  Airr  that  in 
case  within  the  space  of  mtlis  now  next  ensoing  it  shall  be 
proved  and  made  plainly  appear  that  the  sd  A  B  contracted  any 
debt  or  debts  on  the  late  coptnehp  acct  or.  than  such  as  are  com- 
prised in  the  acct  signed  by  them  the  sd  (£)  and  {SP)  and  that 
such  debts  are  now  doe  and  Justly  owing  from  the  sd  AB  to 
such  psn  or  psns  on  aoet  of  the  sd  }t  trade  and  that  the  salbe  shall 
be  charged  Uierewith  Then  and  in  such  case  they  the  ad  (E)  or  - 
one  of  them  shall  and  will  ont  of  the  este  of  the  sd  A  B  pay  and 
satiafy  all  and  evy  soch  debt  or  debts  (if  any)  so  remaining  dne  as 
afd.' 
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Assign^  fiom  all,  &c.  and  demands  which  they  the  sd  (S  P)  of 
^!^  ^f  any  of  them  now  have  ever  had  or  can  or  may  have 
Debit,  chUm  or  demand  agst  them  the  sd  (E)  as  exs  as  afd  by 
reason  or  on  acct  of  the  sd  A  B  having  been  a  ptnr 
lodcmidty.  with  them  as  afd  (a)  And  they  the  sd  (S  P)  do  hby  for 
themselves  their  hrs  exs  and  ads  jtly  and  sevly  covt,  itc. 
with  the  sd  (£)  their  exs  and  ads  that  they  the  sd  (S  P) 
their  heirs,  &c.  shall  and  will  from  time  to  time  and 
at  all  times  hraftr  save  harmless  and  keep  indem- 
nified the  sd  (£)  their  exs  and  ads  and  their  este  and 
efiects  goods  and  chattels  and  the  este  and  effects  of  the 
•d  A  B  of  and  from  all  and  singr  the  debts  and  engage* 
ments  of  the  sd  late  cofitnshp  wherein  the  sd  A  B  was 
concerned  as  afd  and  of  and  from  all  costs  chas  suhs 
actions  dams  and  demands  whatsr  which  can  shall  or 
may  be  incurred  sustained  prosecuted  or  recovered  agst 
them  the  sd  (£)  their  exs  or  ads  or  to  which  the  este 
and  effects  of  the  sd  A  B  can  shall  or  may  be  liable  (6) 
in  any  way  whatsr  by  reason  of  his  having  been  a  ptner 
in  the  sd  coptnshp  concern    In  fVitnea,  &c. 


Testatam. 


Dissolu- 
tion. 


Diuoluiion  of  Copartnership  where  Receiven  are  ap^ 
pointed  to  call  in  Debts  and  wind  up  Accounts, 

nis  Indre,  &c.  made,  &e.  Betn  A  B  of,  &c.  of  the 
first  pt  C  D  of,  &c.  of  the  second  pt  and  (receivers)  of, 
&c.  of  the  third  pt  Whas  (recite  copartnership)  And  whas 
it  bath  been  mutually  agrd  betn  the  sd  pties  that  the  sd 
coptnshp  shall  cease  and  be  wholly  dissolved  on  the  day 
of  the  date  of  these  presents  subject  nevss  to  such  oovts 
and  Condons  as  are  hnafter  in  that  behalf  resply  expssd 
and  contd  Now  this  Indre  Witnesseth  That  in  pursu- 
ance of  the  sd  agrt  they  the  sd  A  B  and  C  D  by  and 
with  the  mutual  assent  and  approbation  of  each  other 
Have  and  each  of  them  Hath  determined  put  an  end  to 
and  dissolved  and  by  these  prests  Do,  &c.  determine,  &c. 
the  sd  coptnshp  heretofore  subsisting  betn  them  as 
merchts  under  the  firm  of,  &c.  And  do  hby  agree  and 
declare  that  the  same  shall  henceforth  wholly  and  ab- 
solutely cease  And  that  notice  thereof  shall  be  immly 
inserted  in  the  London  Gazette  And  that  evy  clause 
matter  and  thing  relative  to  the  sd  coptnshp  and  jt 
trade  in  the  sd  in  pt  recited  articles  of  coptnship  contd 

(«)  And  add,  if  necenary, '  except  as  to  all  sach  debts  or  soma 
of  money  as  are  not  oomprised  in  the  sd  rest  book  and  which  shaU 
appear  to  hayc  been  oontnictad  by  the  sd  A  B  and  to  be  still  Justly 
doe  and  owing  from  the  sd  oopttishp.* 

(A)  As  to  the  release  and  indemnity  to  ezacutort  of  a  deceased 
partner,  see  Obs. 
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shall  be  and  be  considered  to  be  null  and  void  to  all  Dissolu- 
intents  and  purps  whatsr  ^nd  this  Indrefurr  WUnesseth  Hon. 
That  in  conson  of  the  sd  dissolution  of  the  sd  coptnshp  ^  , 
as  afd  and  also  for  the  purpose  of  taking  a  true  and  just  xestatmn. 
acct  of  all  the  sd  coptnshp  dealings  at  any  time  hereto- 
fore had  betn  the  sd  A  B  and  C  D  And  fur  dividing  the 
clear  gains  and  prfts  and  remaining  stock  and  effects 
equally  and  impartially  betn  them  it  is  hby  decld  and 
agnl  betn  them  the  sd  A  £  and  C  D  and  each  of  them 
doth  hby  for  himself  his  hrs  exs  and  ads  and  so  far  as 
concerns  his  and  their  own  acts  and  deeds  covt  promise 
and  agree  with  and  to  the  or.  of  them  bis  exs  and  ads 
in  manner  following  that  is  to  say  That  each  of  them  ^^^  ^^ 
the  sd  A  B  and  C  D  shall  and  will  immly  at  the  sealing  ^^l\^''^  * 
and  delivery  of  these  prests  make  out  and  deliver  to  coant. 
the  or.  of  them  a  statement  in  writing  of  all  nios  bills 
and  bonds  notes  and  secties  for  money  which  at  tlie 
time  of  sealing  and  delivery  of  these  prests  are  or  shall 
be  in  his  hands  custody  or  power  And  also  that  each 
of  them  the  sd  A  B  and  C  D  shall  and  will  make  out 
and  deliver  to  the  or.  of  them  a  statement  in  writing  of 
all  debts  contracted  and  all  engagements  entered  into 
for  or  on  acct  or  with  or  upon  the  credit  of  the  coptnshp 
witht  the  privity  or  consent  of  the  or.  of  them  and  of 
all  mos  which  since  the  day  of  last  past  have 
been  reed  by  him  and  araropriated  for  his  own  use 
Andfurr  that  all  the  bks  of  acct  and  papers  letters  bills  Deposit  of 
bonds  notes  and  or.  secties  and  writings  whatsr  concern-  ^^^'  ^^* 
ing  the  business  dealings  transactions  and  afiairs  of  the 
sd  A  B  and  C  D  or  either  of  them  in  respect  of  their  sd 
coptnshp  which  were  or  now  are  in  their  or  either  of 
their  custody  or  power  shall  at  or  immly  after  the  date 
and  exon  of  these  prests  be  safely  and  witht  fraud  con- 
cealment or  any  reservation  whatsr  brought  to  and 
lodged  and  deposited  at  or  within  the  coptnshp  house 
in  afd  where  the  sd  jt  trade  or  business  hath  been 
heretofore  carried  on  and  shall  from  time  to  time  until 
the  final  close  of  the  sd  coptnshp  accts  and  for  the  space  of 
three  cal  months  aftwds  unless  the  house  and  preses  whof 
the  sd  counting-house  is  a  pt  shall  be  sooner  sold  and  dis- 
posed of  pursuant  to  the  power  contd  in  the  sd  articles  of 
coptnshp  And  then  within  such  distinct  counting-house 
or  place  as  they  the  sd  A  B  and  C  D  shall  from  time  to 
time  mutually  agree  upon  and  hire  for  that  purpe  being 
within  one  mile  from  the  street  afd  and  not  at  the 
house  or  preses  of  any  of  the  attics  or  relations  of  either 
of  the  sd  partners  or  in  case  they  cannot  mutually  agree 
in  respect  thof  then  at  such  counting-house  as  the  sd 
(/?)  as  receivers  hnaftr  apptd  or  the  receivers  for  the 
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counts. 


DusolU'     time  being  shall  in  their  own  discretion  think  fit  to  take 
turn,        and  rent  for  that  purpe  being  within  one  mile  of 

and  not  at  the  house  of  either  of  the  sd  partners  or  their 
relatives  And  also  that  the  sd  bks  of  acct  and  or.  bka 
letters  bills  bonds  notes  and  or.  writings  oonceming  the 
business  of  the  sd  jt  trade  shall  from  time  to  time  and 
at  all  seasonable  times  until  the  sd  accts  shall  be  settleil 
and  finally  closed  and  for  the  space  of  three  cal  mths 
aftwds  be  open  to  the  inspection  of  them  the  sd  ptnrs 
resply  and  their  respive  exs  and  ads  Jnd  also  of  them 
the  sd  (R)  And  they  or  any  or  either  of  them  shall 
from  time  to  time  and  at  all  times  have  liberty  to  resort 
thereto  to  peruse  examine  and  take  copies  and  extracts 
of  or  from  tlie  same  resply  witht  any  hindrance  or  denial 
whatsr  And  neither  of  them  the  sd  A  B  and  C  D  nor 
the  sd  (R)  shall  at  any  time  whensr  remove  from  such 
counting-house  as  afd  any  such  bks  secttes  evidences 
or  writings  as  afd  witht  the  privity  or  consent  of  the  or. 
AccoaDtant  of  them  the  sd  partners  And  moreover  that  true  and 
to  audit  ac-  correct  copies  or  duplicates  of  all  such  bks.  &c.  shall 
be  taken  by  a  proper  and  able  accountant  mutually 
agrd  upon  and  nominated  and  approved  by  them  the  sd 
pties  And  that  the  costs  chas  and  exps  of  making  out 
such  copies  shall  be  borne  pd  and  satisfied  by  both  pties 
in  equal  pts  or  orwise  pd  and  satisfied  out  of  and  from 
the  general  coptshp  mos  and  funds  Andjurr  that  after 
the  making  out  of  such  copies  or  duplicates  a  perfect 
and  final  audit  in  writing  shall  be  made  by  the  sd  ac- 
countant of  and  concerning  the  sd  jt  trade  and  all  mos 
debts  goods  wares  merchandize  prfts  gains  and  effects 
now  due  or  belonging  in  any  wise  to  the  sd  coptnshp 
trade  And  also  of  nil  debts  sums  of  money  chas  losses 
and  exps  which  by  reason  of  the  sd  jt  trade  shall  be  by 
them  the  sd  pturs  or  either  of  them  due  or  owing  to 
any  psn  or  which  they  the  sd  ptnrs  or  either  of  them 
shall  liave  suffered  or  sustained  by  reason  or  on  acct  thof 
And  also  of  what  parts  and  proportions  of  the  sd  coptnshp 
money  and  effects  are  now  due  and  belonging  to  each 
of  them  the  sd  ptnrs  And  that  the  sd  audit  when 
examined  checked  and  corrected  from  the  sd  bks  and 
or.  vouchers  shall  be  finally  signed  and  allowed  by  them 
the  sd  ptnrs  at  the  foot  of  such  acct  And  it  is  hby  furr 
agrd  that  after  such  acct  shall  be  so  made  out  and 
allowed  as  afd  the  heads  of  the  same  shall,  be  drawn 
out  on  two  balance  sheets  to  be  signed  by  each  of  the 
sd  ptnrs  who  shall  take  one  for  his  own  use  And  tokas 
u|)on  the  treaty  for  the  dissolution  of  the  sd  coptnshp  It 
was  agrd  that  the  outstanding  debts  now  due  and  owing 
to  the  sd  ptnrs.  or  either  of  them  for  on  acct  of  the  sd 


^ 


COPARTNERSHIP.  461 

coptnshp  shall  be  collected  and  reed  by  the  sd  (R)   Dinolu- 
And  that  for  that  purpe  the  same  debts  shd  be  assd  to       liQ^^ 
the  sd  (R)  with  sach  powers  to  enable  them  to  recover 
and  get  in  the  same  as  are  hnaftr  mentd  Now  this  Indre  Further 
furr  Witneueth  that  in  pursuance  of,  &c.  and  in  conson  Testatum. 
of  6«.»  &c.  They  the  sd  A  B  and  C  D  Have  and  each  of 
them  Hath  bargained  sold  and  assigned  and  by«  &c.  Do^  AMignmeiit 
bargain  sell,  &c.  unto  the  sd  (ft)  all  and  singr  the  torcceircrs. 
debts  and  sums  of  money  now  due  and  owing  by  bills 
notes  simple  contract  or  orwise  to  the  sd  A  B  and  C  D 
for  or  in  respect  of  their  coptnshp    And  the  int  due  or 
to  grow  due  upon  such  of  the  debts  as  carry  int   And  all 
the  right  int  claim  and  demand  of  the  sd  ptnrs  togr  with 
all  powers  remedies  and  means  re(|uisite  or  necessary  for 
recovering  receiving  and  giving  effectual  rects  and  dis- 
chas  for  the  same  debts  and  sums  resply    To  Hold  rece 
and  take  the  sd  debts  sums  of  money  and  preses  expssd 
to  be  hby  assd  unto  and  to  the  use  of  the  sd  (receitert) 
their  exs  and  ads     In  Trtut  nevss  as  soon  as  conveni- 
ently may  be  to  collect  rece  and  get  in  all  and  singr 
the  same  debts  and  sums  of  money  and  by  with  and 
out  of  the  mos  to  be  collected  got  in  and  reed     In 
Trust  to  pay  and  satisfy  and  discharge  all  the  debts 
and  sums  of  money  due  and  owing  from  or  by  the  sd 
ptnrs  in  respect  of  the  sd  coptnshp  as  far  as  such  debts 
resply  shall  come  to  the  knowledge  of  the  sd  (R)  or 
the  survivor  of  them  his  exs  or  ads  or  such  as  they  the 
sd  (R)  ov,  &c.  shall  in  his  or  their  judgmt  consider  to 
be  bona  fide  due  and  owing  And  as  to  the  ultimate 
surplus  of  the  mos  so  to  be  collected  and  received  sub- 
ject  to  the  paymt  of  such  costs  chas  dams  and  debts 
due  and  owing  from  the  sd  A  B  and  C  D  as  afd     In 
Trust  for  the  sd  A  B  and  C  D  equally  to  be  divided  betn  Assign- 
them  and  their  respive  exs  and  ads    And  it  is  hby  menty  &c. 
agnl,  &c.  (receipts  of  receivers  to  be  valid  discharges  ^®  ^  ^^'^' 
See  Grant  of  Annuiy)    And  they  the  sd  A  B  and  C  D 
Have  and  each  of  them  Hath  hby  constituted,  &c. 
(Power  of  Attorney,  see  Gen,  Precedent)      Provided 
always  and  it  is  hby  agrd  and  decld  that  in  case  the 
whole  of  the  debts  now  due  and  owing  to  the  sd  A  B 
and  C  D  in  respect  of  the  sd  coptnshp  shall  not  be  col- 
lected and  reed  by  the  sd  (R)  within  the  space  of 
calr  mths  to  be  computed  from  the  dale  hereof    Then 
the  assnmt  hby  expssd  to  be  made  and  the  power  hby 
given  shall  as  to  such  debts  as  remain  uncollected 
cease  ami  determine  witht  prejudice  to  the  intermediate  ' 
acts  done  by  the  sd  (ft)    And  each  of  them  the  sd  A  B 
and  C  D  doth  hby  for  himself  his  hrs  exs  and  ads  and 
so  far  as  concerns  his  own  acts  and  deeds  covt,  &c.  with 
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Dtfioltt-  the  or.  of  them  his  exs  and  ads  that  they  the  sd  A  B 
tion,  and  C  D  shall  not  nor  will  at  any  time  or  times  hraftr 
during  the  space  of  mths  afd  by  themselves  or  on 
directly  or  indirectly  rece  any  of  the  sd  outstanding 
debts  due  or  owing  to  the  sd  coptnshp  but  permit  and 
direct  the  same  to  be  reed  by  the  sd  (H)  or  the  survor^ 
&c.  pursuant  to  the  authty  and  upon  the  trusts  afd  And  it 
is  hby  also  covtd  and  agrd  by  and  betn  the  sd  pties 
and  each  of  them  the  sd  A  B  and  C  D  doth  hby  for  him- 
selff  &c.  and  so  far  as  concerns^  &c.  covt,  &c.  in  man- 
ner following  that  is  to  say  That  in  case  all  the  sd 
debts  hby  asMl  shall  not  be  collected  and  reed  by  the  sd 
(A)  within  the  space  of  niths  as  afd  The  sd  A  B 
and  C  D  resply  or  their  respive  exs  or  ads  shall  and 
will  within  days  then  next  after  meet  togr  and  take 
an  acct  of  such  of  the  same  debts  as  shall  then  remain 
unpd  And  shall  allot  to  each  or.  by  mutual  ngrmt  betn 
themselves  a  just  fair  and  equal  portion  of  each  of 
the  sd  debts  in  order  that  the  same  may  be  fairly  and 
equaUy  divided  amongst  and  betn  them  in  equal  pts 
And  furr  that  upon  such  division  made  each  of  them 
the  sd  A  B  and  C  D  shall  and  will  at  the  request  and 
expense  of  the  or.  of  them  his  exs  or  ads  in  due  form  of 
law  exte  a  proper  assnmt  unto  the  or.  of  them  his  exs 
ads  and  ass  of  the  apportioned  share  and  shares  pt  or  pts 
of  and  in  all  such  debts  as  afd  And  shall  and  will  join  in 
and  exte  all  such  powers  as  shall  be  necessary  to  enable 
the  pty  taking  such  assnmt  to  rece  or  or  wise  act  with  re- 
gard to  the  property  as  he  shall  think  fit  the  pty  assign- 
ing being  effectually  indemnified  by  the  party  requiring 
the  same  from  any  expense  or  responsibility  with  re- 
gard to  the  property  and  effects  to  be  thby  assigned 
And  furr  that  neither  of  them  the  sd  A  B  and  C  D  their 
exs  or  ads  shall  and  will  at  any  time  or  times  hraftr 
remise  rele  or  discharge  any  of  the  debts  or  secties  to 
be  allotted  to  the  or.  of  them  nor  rele  any  actions  or 
suits  which  shall  be  sued  or  commenced  for  or  on  acct 
of  the  same  or  any  of  them  or  any  pt  thof  nor  do  or  cause 
to  be  done  nor  willingly  suffer  any  act  deed  matter  or 
thing  whatsr  whby  or  by  means  whereof  the  or.  of  them  the 
sd  A  B  and  C  D  his  exs  ads  or  ass  shall  or  may  be  prevented 
from  or  hindered  or  retarded  in  the  receiving  or  recover- 
ing the  same  or  any  of  them  witht  the  special  licence  or 
consent  of  such  or.  of  them  his  exs,  &c.  in  writing  first 
had  and  obtained  for  that  purpe  But  on  the  contrary 
that  each  of  them  the  sd  A  B  and  C  D  their  exs,  &c. 
shall  and  will  give  and  afford  evy  reasonable  assistance 
in  his  power  unto  the  or.  of  them  his  exs  ads  and  ass 
for  the  better  enabling  him  to  recover  rece  possess  and 
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enjoy  his  sd  allotted  debts  and  shall  and  will  from  time  Assign- 
to  time  permit  his  or  their  name  and  names  to  be  made  ment  of 
use  of  in  all  such  actions  and  suits  as  afd    Provided  Debts, 
always  and  it  is  hby  furr  dedd  and  agrd  by  the  pties  ReimburBe- 
hereto  that  it  shall  be  Iful  for  the  sd  (H)  to  deduct  and  ment  of 
reimburse  themselves  and  pay  and  allow  to  the  ors  of  receiver. 
them  by  and  out  of  all  or  any  of  the  mos  which  by 
virtue  of  these  prests  or  any  of  the  trusts  and  powers 
herein  contd  shall  come  to  their  hands  all  such  costs 
chas  and  exps  which  they  or  either  of  them  shall  or 
may  pay  bear  sustain  expend  or  be  put  unto  in  or 
about  or  relating  to  the  exon  of  the  sd  trusts  and  powers 
or  orwise  by  reason  or  means  of  these  prests    And  that 
they,  &c.  shall  not  be  chargeable  for  losses,  &c.     Pro" 
vided  also  (covenant  to  refer  disputes  to  arbitration^  see 
ArhitraiUm)     In  JVUness,  &c. 

Assignment  of  Copartnership  Debts, 

This  Indre  made,  &c.  Betn  A  B  of,  &c.  of  the  first  pt 
C  D  of,  &c.  of  the  second  pt  £  F  of,  &c.  and  G  H  of,  &c. 
trustees  nominated  by  and  on  behalf  of  the  sd  A  B  for 
the  purps  hnaftr  mentd  of  the  third  pt    fVhas  the  sd  Recital  that 
A  B  and  C  D  were  lately  coptnrs  togr  as  surgeons,  &c.  A  Band  CD 
which  coptnshp  hath  some  time  since  been  dissolved  k!t!I^^^|^ 
And  on  the  investigation  and  settlement  of  the  coptnshp  partner- 
accts  it  hath  been  agrd  that  the  debts  due  and  owing  from  ship, 
them  as  coptnrs  shd  be  pd  and  discharged  by  the  sd  A  B    .  ^ggr^ 
and  of  the  debts  due  and  owing  to  them  those  marked  ment^''* 
with  the  letter  D  in  the  schedule  hereunto  annexed  debts, 
shall  be  pd  or  accounted  for  to  the  sd  C  D  for  his  own 
separate  bent  and  the  residue  of  such  debts  so  due  and 
owing  to  them  shall  be  assigned  and  transferred  to  the 
sd  E  F  and  6  H  for  the  bent  of  the  sd  A  B     Now,  &c.  Tesuuim. 
in  conson  of  6s,  &c.  each  to  the  sd  A  B  and  C  £>  in 
hand,  &c.  by  the  sd  £  F  and  G  H  the  rcct  whof  is  hby 
ackngd    They  the  sd  A  B  and  C  D  Have  and  each  of  .Anignment 
them  Hath  granted  bargained  sold  assigned  transferred  of  debts  to 
and  set  over  and  by,  &c.    Doth  grant,  &c.  unto  the  {J^Sfof^" 
sd  £  F  and  G  H  their  exs  ads  and  ass     /ill  and  evy  ^  g. 
the  outstanding  debts  and  sums  of  money  due  and 
owing  to  them  the  sd  A  B  and  C  D  from  any  psn  or 
pans  whomsr  for  or  on  acct  of  or  in  respect  of  their 
late  coptnshp  (save  and  except  such  debts  as  have  been 
agrd  shall  be  pd  or  accounted  for  to  the  sd  C  D  on  his 
separate  acct  and  a  list  whof  is  now  left  with  the  sd 
£  F  and  G  H)  And  all  the  este,  &c.  of  the  sd  A  B  and 
C  D  and  each  of  them    Togr  with  all  and  singr  the 
bks  of  accts  relating  thereto    And  all  powers  and  re« 
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medict  for  eDferciog  and  oompelliiig  paymi  thof     To 
Have,  &c.  the  sd  debts  and  sums  of  money  and  the 
preaes  hbj  assigned  or  intended  so  to  be  nnto  the  sd 
£  F  and  G  H  their,  &c    Upon  Trust  nevss  and  to  Che 
intent  that  they  the  sd  £  F  and  G  H  their,  &c.  shall 
and  maj  with  all  convenient  speed  collect  call  in  re* 
Gorer  and  rece  and  use  their  best  endeavoars  to^  con- 
vert into  money  all  and  evy  such  outstanding  debts 
and  sum  and  sums  of  money  due  and  owing  to  the 
sd  A  B  and  C  D  on  their  sd  late  ooptnshp  as  afd  and 
to  pay  and  dispose  of  all  mos  arising  therefrom  after 
deducting  all  exps  attending  the  recovy  and  rect  thc^ 
and  exting  the  tnisis  and  powers  hby  reposed  in  them 
In  the  first  place  in  discharging  all  debts  and  sums  of 
money  due  and  owing  by  the  sd  A  B  and  C  D  jtly  as 
coptnrs  as  afd  to  any  psn  or  psns  whonisr  and  all  int 
costs  and  exps  (if  any)  attending  the  same  and  after 
paymt  and  satisfiurtion  thof    Then  upon  trust  to  pay 
over  the  clear  residue  and  surplus  (if  any)  unto  the  sd 
A  B  bis  exs  ads  or  ass  for  his  and  their  own  use  and 
bent  or  as  he  and  they  shall  direct   And  for  the  purps 
aid  they  the  sd  A  B  and  C  D  Have  and  each  of  them 
Hoik  misde  constituted  and  appted  the  sd  £  F  and  G  H 
their  exs,  &c.  their  and  each  of  their  true  and  Ifiil  attfes 
for  them  and  each  of  them  and  in  their  jt  names  and 
in  the  name  of  the  survor  of  them  his  exs  ads  or  ass 
but  upon  the  trusts  and  for  the  purps  afd  to  ask,  &c. 
(see  Gen,  Precedent)  and  generally  to  take  and  use  all 
lAiI  ways  and  means  whatsr  for  effecting  the  purps  afil 
as  folly  as  the  sd  A  B  and  C  D  or  either  of  them  their 
or  either  of  their  exs  ads  or  ass  could  or  might  have 
done  if  the  sd  coptnshp  had  not  been  dissolved  or  these 
presto  made   And  tlie  sd  A  B  and  C  D  for  themselves 
and  each  of  them  for  himself  their  and  his  hrs  exs  ads 
and  ass  doth  hby  covt  jtly  and  severally  with  and  to 
the  sd  £  F  and  G  H  their,  &c.  that  neither  of  them  the 
sd  A  B  and  C  D  their,  8cc.  shall  or  will  revoke  or  annul 
the  power  of  atty  and  the  autbties  hby  given  or  rece, 
&c.  (see  Gen,  Precedent)  or  interfere  with  tlie  exon  of 
the  trusto  hby  reposed  in  them  nor  disannul  disavow,  &c. 
but  on  the  contrary  shall  and  will  assist  the  sd  £  F  and 
G  H  to  the  utmost  of  their  power  in  giving  evy  necessy 
information  as  to  the  business  done  the  charging  and 
making  out  of  the  bills  or  accts  due  and  owing  to  them 
whenr  reasonably  required  so  to  do  so  as  in  the  doing 
thof  the  sd  A  B  and  C  D  shall  not  be  compelled  or  com- 
pellable to  go  or  travel  from  his  or  their  usual  place  of 
abode    And  the  sd  A  B  doth  hby  for  himself,  &c.  covt, 
&c.  that  he  the  sd  A  B  (covt  tOkdischarge  debU,  &c  see 
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Gen.  Precedent)  and  indemnify,  &c.  Jnd  the  sd  C  D  in  Aingn- 
conson  of  the  preses   Hath  reoiised  released  and  for  meni  of 
ever  quitted  daira  and  by«  &c.     Doth,  &c.  unto  the  sd  D^t$. 
A  B  his,  &c.  all  and  all  manner  of  accts  reckonings  d^^^^ 
dealings  and  transactions  action  or  actions  suit  or  suits  f^^  q  jy^ 
caus^or  causes  of  actions  claims  or  demands  whatsr 
which  he  the  sd  C  D  his  exs,  &c.  now  hath  or  ever 
had  or  can  or  shall  or  may  have  claim  or  challenge  for 
or  in  respect  of  the  late  coptnshp  or  for  or  in  respect 
of  any  act  deed  matter  or  thing  whatsr  from  the  date 
or  commencement  of  the  late  coptnshp  or  prior  to  the 
date  of  these  prests     Provided  always  and  it  is  hby 
expssly  understood  by  the  pties   to  these  prests  that 
nothing  herein  contd  shall  subject  the  sd  C  D  to  any  C  D  not  to 
demands  costs  or  chas  for  preparing  or  exting  these  bear  the  ex- 
prests  or  any  former  instruments  or  writings  since  the  V^^^<^^^^ 
dissolution  of  the  sd  coptnshp  or  the  exon  of  the  trusts  ■*'*8f°™®"*  • 
thof  resply  but  that  the  same  shall  be  wholly  and  ex- 
clusively borne  pd  and  discharged  by  the  sd  A  B  his^  &c. 
In  Witness,  &c. 

Agreement  between  two  Partners  to  divide  and  mutually 
assign  Outstanding  Debts  to  each  other. 

Articles  of  Agreement  made,  &c.  Betn  A  B  of,  &c. 
of  the  one  pt  and  C  D  of,  &c.  of  the  or.  pt  Whas 
(recite  copartnership)  And  whas  sevl  debts  are  due 
and  owing  to  the  sc^  pties  on  acct  of  the  sd  coptnshp 
which  are  mentd  in  the  schedules  hereumler  written 
and  they  have  agrd  to  divide  them  betn  them  in  man- 
ner following  Now  these  Presents  witness  that  in  conson 
of  the  assignment  hnaftr  made  by  the  sd  C  D  he  the  sd 
A  B  doth  hby  fully  and  absolutely  rele  and  assign  unto 
the  sd  C  D  his  cxs  and  ads  and  to  his  and  their  own 
proper  use  and  behoof  all  the  right  title  int  pt  share 
bent  and  demand  whatsr  of  him  the  sd  A  B  of  in  and 
to  the  sevl  debts  and  sums  of  money  due  and  owing 
unto  the  sd  pties  on  their  jt  acct  mentd  in  the  first 
schedule  here  under-written  with  full  power  and  authty 
in  his  name  or  orwise  to  demand  sue  for  recover  and 
rece  the  same  And  upon  rect  of  the  same  or  any  pt 
thof  to  give  acquittances  and  discharges  and  to  make, 
&c.  all  such  or.  acts,  &c.  as  shall  or  may  be  necessy  for 
Kcovering  and  receiving  of  the  same  And  these  pre^ 
sentsfurr  witness  That  in  conson  of  the  preses  he  the 
sd  C  D  (assignment  of  debts  to  A  B  in  the  second 
schedule)  And  each  of  them  the  sd  A  B  and  C  D  for  Covenants 
himself,  &c.  doth  hby  covt,  &c.  with,  &c.  the  or.  of  from  A  B 
them  that  neither  of  thvCn  hath  heretofore  reed  reld  or  *^^^' 
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Bonds,  discharged  the  debts  hnbefe  assd  to  the  or.  of  them  nor 
any  of  them  nor  any  pt  thof  and  that  eitlier  of  them 
the  sd  A  B  or  C  D  shall  not  nor  will  rece  rele  or  dis- 
charge the  sd  debts  resply  assd  or  any  of  them  or 
any  pt  thof  jlnd  that  they  the  sd  A  B  and  C  D  shall 
and  will  at  the  request  cosfs  and  chas  of  the  or.  of  them 
make  do,  &c.  acts,  &c.  for  enabling  the  or.  of  them  his 
'VSX™^*  exs  or  ads  to  recover  and  receive  the  debts  hby  resply 
alreadT  ^^  ^  ^^^  ^^^  their  use  and  behoof  And  in  case  it  shall 
recdred.  appear  that  either  of  them  the  sd  A  B  or  C  D  shall  have 
reed  any  of  the  debts  assd  to  the  or.  of  them  such  of 
the  sd  pties  as  shall  have  so  reed  the  same  his  exs  or 
ads  shall  and  will  pay  and  make  good  the  full  amount 
of  the  debts  so  by  him  reed  and  discharged  to  the  or. 
of  them  within  one  calr  mth  after  notice  thof  to  him  or 
them  to  be  made  requiring  the  same     In  Witness,  &c. 


Obligation. 

Recital,  of 
partnership. 

Agreement 
for  dissolu- 
tion. 


Anignment 


Condition. 


Bond  from  a  continuing  to  a  retiring  Partner. 

Know  all  Men,  &c.  (as  to  the  form  of  bonds,  see 
Bonds)  Whas  the  above-bouuden  {continuing  partner) 
anil  the  above-named  {retiring  partner)  have  for  some 
time  carried  on  the  trade  or  business  of  in  copart- 
nership Jnd  whas  it  hath  been  agrd  that  the  sd  coptnshp 
should  henceforth  cease  and  determine  and  that  the  sd 
{R  P)  should  assign  unto  the  sd  {C  P)  all  his  share 
and  int  in  the  coptnshp  for  the  sum  of  JB —  to  be  pd 
by  instalments  in  manner  following  that  is  to  say  one 
fourth,  &c.  and  that  the  paymt  of  the  sevl  sums  should 
be  secured  by  four  bills  of  exchange  and  also  by  the 
bond  of  the  sd  (CP)  with  a  condon  as  here  under- 
written And  whas  by  an  indre  bearing  even  date  here- 
with and  made  betn  the  sevl  pties  hereto  the  sd  {R  P) 
hath  duly  assd  all  his  share  in  the  sd  coptnshp  unto  the 
sd  (C  P) 

Now  the  condition  of  the  above^written  bond  or  06- 
ligation  is  such  That  if  the  above-bounden  {C  P) 
his  hrs  exs  or  ads  do  and  shall  well  and  truly  pay  or 
cause  to  be  pd  all  and  evy  the  sd  bills  of  exchange 
so  accepted  by  him  the  sd  {C  P)  in  favour  of  the  sd 
{RP)  his  exs  ails  or  ass  as  and  when  the  same  resply 
shall  become  paye  And  also  do  and  shall  well  and  effi^c- 
tually  indemnify  protect  and  save  harmless  the  sd  {R  P) 
his  exs  and  ads  of  and  from  all  debts  and  sums  of 
money  now  due  or  growing  due  from  the  sd  {R' P  and 
C  P)  or  either  of  them  or  which  shall  or  may  at  any 
time  hraftr  be  or  become  due  from  them  the  sd  (/2  Pand 
C  i^)  their  exs,  &c.  for  or  on  acct  of  the  sd  coptnshp>  or 
jt  trade    And  also  do  and  shall  well  and  truly  ol^serve 
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fulfil  perform  and  keep  all  and  singr  the  covts  condons  Notices, 
clauses  stipulations  and  agrmts  in  the  sd  hnbefe  in  pt 
recited  indre  of  dissolution  which  on  the  pt  of  the  sd 
{C  P)  his  exs  or  ads  are  or  ought  to  be  observed  ful- 
^lled  performed  and  kept  according  to  the  true  intent 
and  meaning  of  the  same  resply    Then,  &c. 


Bond  of  Indemnity  from  a  surviving  Partner,  to  the 
Executrix  of  a  deceased  Partner, 

Know  all  Men,  &c.      ffhas  by  indre  hearing  even   Obligation, 
date  herewith  and  made  betn  the  above  bounden  (mr-   Recital  of 
viving  partner)  and  the  above-named    (executrix)  for  release, 
the  consons  therein  mentd  the  sd  (£)  hath  reld  and 
assd  unto  the  sd  (S  P)  the  one  full  moiety  or  equal 
half  pt  and  all  or.  the  pt  and  share  belonging  to  her 
as  extrx  as  afd  of  and  in  the  goods  debts  and  mos  and 
things  belonging  to  the  sd  jt  stock  in  trade  betn  the  s<l 
pties  at  the  time  of  the  dece  of  the  sd  {testator)     And 
it  hath  been  also  agrd  that  the  sd  {S  P)  should  exte 
the  above-written  bond  or  obligation  with  a  condition 
for   making    void    the    same    as    here    under-written 
Now,  &c.  That  if  the  sd  (C  P)  do  and  shall  discharge  Condition, 
and  at  all  times  save  and  keep  harmless  and  indemni- 
fied the  sd  (£)  her  hrs  exs  and  ads  and  her  and  their 
Ids  tents  goods  and  chattels  of  and  from  all  and  evy 
the  debts  and  sums  of  money  which  at  the  time  of  the 
dece  of  the  sd  (T)  were  due  and  owing  by  and  from 
the'sd  pinrs  and  which  on  the  day  of  the  date  hereof 
are  yet  due  owing  and  undischarged  to  all  or  any  psn 
or  psns  whatsr  for  or  on  acct  of  the  sd  late  coptnshp 
trade    And  of  from   and   agst  all  actions  suits  costs 
chas  and  dams   which    shall  or  may  be  commenced 
and  prosecuted  agst  her  the  sd  (£)  as  extrx  as  afd 
or  which  she  may  sustain  or  be  put  unto  by  reason  of 
the  sd  debts  or  any  of  them  in  anywise  howsr  Then,  &c. 

Notice  of  dissolution  from  one  Partner  to  another, 
pursuant  to  a  Power  in  the  Articles, 

Sir — I  require  you  to  take  notice  that  it  is  my  in- 
tention to  retire  from  and  determine  the  coptnshp  now 
subsisting  betn  us  on  the  day  of  next  (being  at 
the  expiration  of  six  mths)  in  pursuance  of  the  power 
contd  in  the  deed  or  articles  of  coptnshp  And  I  bby 
furr  require  that  upon  such  dissolution  of  the  sd  coptnshp 
you  wiU  exte  to  me  a  deed  of  indemnity  agst  the  debts 
of  the  sd  coptnshp  as  in  the  sd  articles  is  mentd  a  draft 

2  R 
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Notices,     of  which  will  in  due  time  be  submitted  to  you  for  your 
approbation  I  being  ready  to  exte  any  such  assmt  or 
assurance  as  shall  be  requisite   or  proper  on  my  pt 
To  Mr.        copartner  of  A  B 

Notice  to  dissolve  a  Copartnership  immediately. 

I  do  hby  give  you  notice  that  it  is  my  intention  to 
determine  and  I  do  hby  determine  the  sd  coptnshp 
trade  on  the  day  of  next  And  I  do  hby  require 
you  on  or  before  that  day  to  render  a  just  true  and 
parlar  acct  of  the  sd  jt  concern. 

Notices  of  Dissolution  to  be  published, 

Obs.  As  to  the  importance  of  soch  notices,  for  the  purpose  of 
discharging:  partners  from  fntore  liabilities,  see  Pref.  $  14,  and  also 
Gmigh  ▼.  DavieSf  4  Price,  204.  Where  the  notice  purports  Co  be 
an  agreement  for  a  dissolution,  it  mnat  be  stamped  as  an  agree- 
ment,  before  it  can  be  given  in  evidence  of  a  dissolution ;  JUuy 
▼.  Smith,  1  Esp.  283.  But  where  the  notice  simply  recites  that  a 
dissolution  had  already  taken  place,  a  stamp  is  not  neoesBary, 
JemJkiHt  7.  BUzzard,     1  Stark,  419. 

Notice  is  hby  given  that  the  coptnshp  betn  {parties) 
expires  on  the  day  of  next  and  that  the  bank 
will  be   continued  by  {new  partners)   under   tiie 

firm  of 

Notice  is  hby  given  that  the  coptnshp  carried  on  for 
some  time  past  at  by  A  B  tind  C  D  under  the  firm 
of  A  B  &  Co  was  this  day  dissolved  by  mutual  consent 
Mr  A  B  is  empowered  to  discharge  and  settle  all  debts 
due  to  and  by  the  sd  coptnshp  concern. 


END   OF   VOL.  I. 


J.  BARKKR,  Crane  Cooii,  Fleet  Sueitt  lioadoj. 
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CD. 


medics  for  enforcing  and  compelling  paymt  thof  To 
Have,  &c.  the  sd  debts  and  sums  of  money  and  the 
preses  hbj  assigned  or  intended  so  to  be  unto  the  sd 
£  F  and  G  H  their,  &c  Upon  Tntst  nevss  and  to  the 
intent  that  they  the  sd  £  F  and  G  H  their,  &c.  shail 
and  may  with  all  convenient  speed  collect  call  in  re- 
cover and  rece  and  use  their  best  endeavours  to*  con* 
▼ert  into  money  all  and  evy  such  outstanding  debts 
and  sum  and  sums  of  money  due  and  owing  to  the 
sd  A  B  and  C  D  on  their  sd  late  coptnshp  as  afd  and 
to  pay  and  dispose  of  all  mos  arising  thereirom  after 
deducting  all  exps  attending  the  recovy  and  rect  thof 
and  exting  the  trusts  and  powers  hby  reposed  in  them 
In  the  first  place  in  discharging  all  debts  and  sums  of 
money  due  and  owing  by  the  sd  A  B  and  C  D  jtly  as 
coptnrs  as  afd  to  any  psn  or  psns  whomsr  and  all  Int 
costs  and  exps  (if  any)  attending  the  same  and  after 
paymt  and  satisfoction  thof  Then  vpon  trust  to  pay 
over  the  clear  residue  and  surplus  (if  any)  unto  the  sd 
A  B  bis  exs  ads  or  ass  for  his  and  their  own  use  and 
bent  or  as  he  and  they  shall  direct  And  for  the  purps 
afd  they  the  sd  A  B  and  C  D  Have  and  each  of  them 
Hath  made  constituted  and  appted  the  sd  £  F  and  G  H 
their  exs,  &c.  their  and  each  of  their  true  and  Iful  attfes 
for  them  and  each  of  them  and  in  their  jt  names  and 
in  the  name  of  the  survor  of  them  his  exs  ads  or  ass 
but  upon  the  trusts  and  for  the  purps  afd  to  ask,  &c. 
(see  Gen.  Precedent)  and  generally  to  take  and  use  all 
Ifiil  ways  and  means  whatsr  for  effecting  the  purps  afii 
as  fully  as  the  sd  A  B  and  C  D  or  either  of  them  their 
or  either  of  thdr  exs  ads  or  ass  could  or  might  have 
done  if  the  sd  coptnshp  had  not  been  dissolved  or  these 
prests  made  And  tlie  sd  A  B  and  C  D  for  themselves 
and  each  of  them  for  himself  their  and  his  hrs  exs  ads 
and  ass  doth  hby  covt  jtly  and  severally  with  and  to 
the  sd  £  F  and  G  H  their,  &c.  that  neither  of  them  the 
sd  A  B  and  C  D  their,  kc,  shall  or  will  revoke  or  annul 
the  power  of  atty  and  the  authties  hby  given  or  rece, 
&c.  (see  Gen.  Precedent)  or  interfere  with  tlie  exon  of 
the  trusts  hby  reposed  in  them  nor  disannul  disavow,  &c. 
but  on  the  contrary  shall  and  will  assist  the  sd  £  F  and 
G  H  to  the  utmost  of  their  power  in  giving  evy  necessy 
information  as  to  the  business  done  the  chaiging  and 
making  out  of  the  bills  or  accts  due  and  owing  to  them 
whenr  reasonably  required  so  to  do  so  as  in  the  doing 
thof  the  sd  A  B  and  C  D  shall  not  be  compelled  or  com- 
pellable to  go  or  travel  from  his  or  their  usual  place  of 
abode  And  the  sd  A  B  doth  hby  for  himself,  &c.  covt, 
&c«  that  he  the  sd  A  B  (covt  to^discharge  debts,  &c.  see 
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Gen.  Precedent)  and  indemnify,  &c.  Jnd  the  sd  C  D  in  Aingn- 
conson  of  the  preses   Haih  reoiised  released  and  for  meni  of 
ever  quitted  daim  and  by,  &c.     Doih,  &c.  unto  the  sd  Deht$, 
A  B  his,  &c.  all  and  all  manner  of  accts  reckonings  o^t^^^ 
dealing;8  and  transactions  action  or  actions  suit  or  suits  f^^  q  p^ 
caos^or  causes  of  actions  claims  or  demands  whatsr 
which  he  the  sd  C  D  his  exs,  &c.  now  hath  or  ever 
had  or  can  or  shall  or  may  have  claim  or  challeng^e  for 
or  in  respect  of  the  late  coptnshp  or  for  or  in  respect 
of  any  act  deed  matter  or  thing  whatsr  from  the  date 
or  commencement  of  the  late  coptnshp  or  prior  to  the 
date  of  these  prests     Provided  always  and  it  is  liby 
expssly  understood  by  the  pties   to  these  prests  that 
nothing  herein  contd  shall  subject  the  sd  C  D  to  any  C  D  not  to 
demands  costs  or  chas  for  preparing  or  exting  these  bear  the  ex- 
prcsts  or  any  former  instruments  or  writings  since  the  J^^m^*^*? 
dissolution  of  the  sd  coptnshp  or  the  exon  of  the  trusts  •*''*^™^  • 
thof  resply  but  that  the  same  shall  be  wholly  and  ex- 
clusively borne  pd  and  discharged  by  the  sd  A  B  his,  &c. 
In  Witness,  &c. 

Agreement  between  two  Partners  to  divide  and  mutually 
assign  Outstanding  Debts  to  each  other. 

Articles  of  Agreement  made,  &c.  Betn  A  B  of,  &c. 
of  the  one  pt  and  C  D  of,  &c.  of  the  or.  pt    Whas 
(recite  copartnership)     And  whas  sevl  debts  are  due 
and  owing  to  the  sd  pties  on  acct  of  the  sd  coptnshp 
which  are  mentd  in  the  schedules  hereunder  written 
and  they  have  agrd  to  divide  them  betn  them  in  man« 
ner  following  Now  these  Presents  witness  that  in  conson 
of  the  assignment  hnaftr  made  by  the  sd  C  D  he  the  sd 
A  B  doth  hby  fully  and  absolutely  rele  and  assign  unto 
the  sd  C  D  his  cxs  and  ads  and  to  his  and  their  own 
proper  use  and  behoof  all  the  right  title  int  pt  share 
bent  and  demand  whatsr  of  him  the  sd  A  B  of  in  and 
to  the  sevl  debts  and  sums  of  money  due  and  owing 
unto  the  sd  pties  on  their  jt  acct  mentd  in  the  first 
schedule  here  under- written  with  full  power  and  authty 
in  his  name  or  or  wise  to  demand  sue  for  recover  and 
rece  the  same    And  upon  rect  of  the  same  or  any  pt 
thof  to  give  acquittances  and  discharges  and  to  make, 
&c.  all  such  or.  acts,  &c.  as  shall  or  may  be  necessy  for 
Mcovering  and  receiving  of  the  same    And  these  prC" 
sentsfurr  witness  That  in  conson  of  the  preses  he  the 
sd  C  D   (assignnaent  of  debts  to  A  B  in  the  second 
schedule)  And  each  of  them  the  sd  A  B  and  C  D  for  Covenaots 
himself,  &c.  doth  hby  covt,  &c.  with,  8cc.  the  or.  of  from  A  B 
them  that  neither  of  th«ln  hath  heretofore  reed  reld  or  «»d  CD. 


